
HOUSE No. 2057

Cbe CommontoealtJj of Ogaocaclwoettf

MEMORANDUM OF COMMISSIONER OF COR
PORATIONS AND TAXATION PURSUANT 
TO GENERAL LAWS, CHAPTER 3, SEC
TION 7, AS AMENDED, WITH RESPECT 
TO PETITION OF LESTER R. KING AND 
OTHERS THAT THE TOWN OF WRENTHAM 
BE AUTHORIZED TO RECEIVE AND AD
MINISTER THE PROPERTY OF THE 
WRENTHAM CEMETERY CORPORATION 
IN SAID TOWN.

F e b r u a r y  4, 1941.

I o the Honorable Senate and House of Representatives.

The above-named petition was transmitted to me by 
the Clerk of the House January 22, 1941.

Pursuant to notification by me the petitioners filed a 
statement enclosed herewith to indicate why the object 
sought cannot be accomplished without a special act 
of the Legislature.

The petition seeks re-enactment of provisions sub
stantially the same as those contained in chapter 25 of 
the Acts of 1939, except with respect to the time within 
which the provisions of the act may be accepted by the 
town of Wrentham. Reference is made to my memo
randum of January 26, 1939, made in connection with 
the petition and bill which were the basis of the 1939 
enactment. The object sought in the present bill cannot 
be accomplished under the General Laws, but requires
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a special act of the Legislature. No fee is required in the 
case of a corporation of this type.

Attention is called to the petition of Warren R. Gilmore 
and another that the time be extended during which an 
act authorizing the town of Wrentham to receive and 
administer the property of the Wrentham Cemetery 
Corporation may be accepted by said town, which appears 
to seek a similar object in a somewhat different manner.

Respectfully yours,

HENRY F. LONG,
Commissioner of Corporations and Taxation.
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Cde Commontoealtt) of M assachusetts

.Norfolk, ss. January  11, 1941.

Act Authorizing the Town of Wrentham 
to Receive and Administer the Property 
of the Wrentham Cemetery Corporation in 
said Town

1. R espectfu lly  r ep r ese n ts  Lester R. King of 
Wrentham that Chapter 25 of the Acts of 1939 authorized 
the Town to take over the assets of the Wrentham 
Cemetery Corporation by an act above entitled.

2. Your petitioner, Lester R. King, further represents 
that under Section 4 of said Chapter 25 the following 
provision was made.

Ihis act shall take full effect upon its acceptance 
by a majority of the registered voters of the Town 
of Wrentham voting thereon at the annual town 
meeting in the current year.”

3. Your petitioner is informed, believes, and therefore 
avers that at the annual Town Meeting in 1939 a motion 
was made “ to accept the Wrentham Cemetery Corpora
tion as a gift” The said motion was duly seconded and 
voted.

4. Your petitioner further represents that he has been 
informed, believes, and therefore avers that steps were 
taken to turn over the assets of the Wrentham Cemetery 
Corporation to the Town of Wrentham as provided by 
said act and that the above vote was not a sufficient 
acceptance of the act.

5. Your petitioner further represents that said vote 
of the inhabitants of the Town of Wrentham constituted 
an acceptance of the act that it is necessary to amend 
the original act by extending the period of acceptance
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or by the re-enactment of t he act as provided in a petition 
of your petitioner.

6. Your petitioner further represents that the Cemetery 
has not authority to turn over the assets of the Corpora
tion to the Town of Wrentham without authorization 
by the General Court and further that the town has no 
right to accept and administer the affairs of a cemetery 
without statutory authority and that it is necessary 
for the general convenience and welfare of the community 
for the Town of Wrentham to take over the functions 
of the Wrentham Cemetery Corporation.

7. Your petitioner has been informed, believes, and 
therefore avers that the financial condition of the Wren
tham Cemetery Corporation does not permit the corpora
tion to properly care for the burial lots contained upon 
the property of said corporation and that the Town of 
Wrentham has not authority to enter upon private 
property and improve the same and that legislative 
authority is necessary.

LESTER R. KING.

C o m m o n w e a lt h  of M a ssa c h u se t ts .

N o r f o l k , ss . Ja n u a r y  28, 1941.

Personally appeared the above-named and being 
under oath do depose and say that the foregoing sub
scribed by him is true in so far as representation of fact 
is made and as to those things in which he states that he 
has information and believes that he has had such in
formation and does so believe, befor e me

DONALD B. DOE,
Notary Public.
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By Mr. Telford of Plainville, petition of Lester R. King and others 
that the town of Wrentham be authorized to receive and administer 
the property of the Wrentham Cemetery Corporation in said town. 
Towns.

Ci)e Commornuealti) of ^ aasacim setts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct a u th o r izin g  th e  to w n  of w r e n t h a m  to

RECEIVE AND ADMINISTER THE PROPERTY OF THE 

WRENTHAM CEMETERY CORPORATION IN SAID TOWN.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section  1. The Wrentham Cemetery Corpora-
2 tion, a corporation duly incorporated by law and
3 situated in the town of Wrentham, hereinafter called
4 the corporation, may, by deed duly executed, convey
5 and transfer to said town, and said town is hereby 
G authorized and empowered to receive, and thereafter
7 to hold and maintain, but for cemetery purposes
8 only, and subject to all rights heretofore existing in
9 any burial lots, the real and personal property of

10 the corporation not subject to any trust, and there-
11 upon, and upon ihe transfer of the trust funds as
12 hereinafter provided, the corporation shall be dis-
13 solved; and the cemetery of the corporation shall
14 be and become a public burial place, ground or ceme-
15 tery.
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1 Section 2. In so far as authorized by a decree
2 of a court of competent jurisdiction and in com-
3 pliance with the terms and conditions of such decree,
4 said town may receive from the corporation a con-
5 veyance and transfer of, and administer, all funds or
6 other property held by the corporation in trust for
7 the perpetual care of the lots in its cemetery and
8 for other purposes, and also any property devised or
9 bequeathed to the corporation under the will of any

10 person living at the time of said transfer or con-
11 veyance or under the will of any deceased person not
12 then probated. Interest and dividends accruing on
13 funds deposited in trust with any savings bank, under
14 authority of section thirty-seven or thirty-eight, of
15 chapter one hundred and sixty-eight of the General
16 Laws, or with any other banking institution, for the
17 benefit of the corporation, or of any lots in its ceme-
18 tery, may, after such conveyance, be paid by such
19 bank or institution to the treasurer of said town ; and
20 upon such payment said treasurer shall use the same
21 for the purposes of said trusts.

1 Section 3. All real and personal property, and
2 property rights, acquired by said town from the cor-
3 poration under authority of section one shall be held
4 and managed by said town in the same manner in
5 which cities and towns are authorized by law to hold
6 and manage property for cemetery purposes, except
7 that the board of park commissioners of said town
8 shall have all the powers and duties of a board of
9 cemetery commissioners therein; provided, that all

10 rights which any persons have acquired in the ceme-
11 tery of the corporation, or any lots therein, shall
12 remain in force to the same extent as if this act had
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13 not been passed and such transfer had not occurred.
14 1 he records of the corporation shall be delivered to
15 the clerk of said town, and such clerk may certify
16 copies thereof.

1 Sectio n  4. This act shall take full effect upon its
2 acceptance by a majority of the registered voters of
3 the town of W'rentham, voting thereon at any annual
4 town meeting between the town meeting of the
5 current year and the town meeting held in nineteen
6 hundred and forty-six.




