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To the General Court of Massachusetts.

The Commission on land in Tolland and Granville and 
on lands in the Commonwealth held for public purposes, 
authorized by chapter 44 of the Resolves of 1939, has the 
honor to transmit the following report.

EDWARD H. NUTTING. 
d o n a l d  a . M a c d o n a l d .
PHILIP M. MARKLEY.
EDWARD W. STAVES.
FREDERICK A. LEAVITT.
DANFORTH W. COMINS.



O HOUSE —  No. 2095. [Jan.
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REPORT OF THE SPECIAL COMMISSION ON 
LAND IN TOLLAND AND GRANVILLE AND 
ON LANDS IN THE COMMONWEALTH HELD 
FOR PUBLIC PURPOSES.

This Commission was established by chapter 44 of the 
Resolves of 1939, which reads as follows:

R eso lv e  pr o v id in g  foe  a n  I n v e stig a t io n  an d  St u d y  b y  a  Special 
C om m ission  of th e  M a t t e s  of p r o v id in g  fo r  C e r t a in  P ayments 
in  L ie u  of  T a x e s  on  L an ds  in  th e  T o w n s  of  G r a n v ill e  and  T ol-
LAND OWNED OR HELD FOE WATER SUPPLY OR WATERSHED PURPOSES, 
AND ALSO OF THE WHOLE MATTER OF SUCH PAYMENTS WITH RE
SPECT to  L ands  in  th e  C o m m o n w ealth  h eld  for  P u blic  P urposes.

Resolved, That an unpaid special commission, to consist of one member 
of the senate to be designated by the president thereof, three members 
of the house of representatives to be designated by the speaker thereof, 
and three persons to be appointed by the governor, with the advice and 
consent of the council, is hereby established for the purpose of making an 
investigation and study of the subject matter of current house document 
numbered twenty-four hundred and eight, relative to providing for cer
tain payments in lieu of taxes on lands in the towns of Granville and 
Tolland owned or held for water supply or watershed purposes, and also 
of the whole matter of such payments with respect to lands in the com
monwealth held for public purposes. For said purposes said commission 
may expend such sum, not exceeding one thousand dollars, as may here
after be appropriated therefor. Said commission shall report to the 
general court the results of its investigation, and its recommendations, 
if any, together with drafts of legislation necessary to carry such recom
mendations into effect, by filing the same with the clerk of the house 
of representatives on or before the first Wednesday of December in the 
year nineteen hundred and forty.

Hon. Edward H. Nutting of Leominster was appointed 
on the part of the Senate; Representatives Donald Mac
Donald of West Springfield, Philip M. Markley of Spring- 
field, and Edward W. Staves of Southbridge on the part of



1941.] HOUSE —  No. 2095. 3

the House; and His Excellency the Governor appointed 
Mr. Dunbar F. Carpenter of Winchester, Mr. Danforth 
W. Comins of Concord, and Mr. Frederick A. Leavitt of 
Brookline. The Commission organized by electing Senator 
Nutting chairman, Representative MacDonald vice chair
man, and Mr. Kenneth H. Damren clerk. Meetings have 
been held in Boston, Springfield and Granville.

It early appeared that neither time nor sufficient money 
was available to make a complete study of the many prob
lems involved in the full scope of the resolve. Only the 
immediate problem of land held in Granville and Tolland 
was therefore considered in detail, and the Commission 
voted to make no specific recommendations other than on 
the Granville and Tolland situation, and to recommend a 
further study by a board or commission, with provision 
for the necessary expenditure for collection of data and 
drafting or amendment of law, to the end that land taken 
or acquired for public use may not unduly cripple any 
community by reducing taxation. This problem involves 
not only takings and purchases by cities, towns and districts, 
but also by the Federal government. This matter is em
bodied in a proposed resolve which is appended to this 
report.

As to the problem in Granville and Tolland, your Com
mission visited the area and held hearings and conferences. 
The State of Connecticut has created a water district for 
the Hartford metropolitan area. This district has built a 
dam in the Farmington River Valley a few miles south 
of the Massachusetts border, and has thus created a reservoir 
known as Barkhampsted Reservoir which comes almost to 
the state line. For the purpose of protecting the purity of 
the water, the district has purchased land in the towns of 
Granville and Tolland of about two and one half square 
miles, mostly in Granville.

The authorities of the Hartford District state that they 
do not intend to purchase any further substantial area. 
However, they may purchase a small amount of land from 
time to time if it is offered and if it is immediately contigu
ous to present holdings or otherwise attractive as a pro
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tection of the water supply. In other words, the land 
now held by this district is practically all they need or 
want.

Little will be said in this report about Tolland because 
Hartford has taken little land in that town, and it seems 
probable that they will take little if any more there, nor 
does Tolland appear to have lost any revenue on this 
account. What has been taken is remote from most of the 
more settled portion of Tolland, and the problem of this 
town is relatively small.

Granville is peculiar in that three watersheds are now in 
public hands which lie wholly or in part within the bound
aries of this town. Westfield holds an area for its supply, 
Springfield has a large tract, and now Hartford has taken 
the area in question. It appears that the Westfield area 
did not take much out of taxation. Springfield took over 
a large area, but this project involved a large power plant 
which is subject to taxation, and so as to this project the 
town lost land but gained in tax income.

The area purchased by Hartford had been assessed at 
$14,709. Of this, the land value was $12,229 and the value 
of buildings was $2,480. Most or all the buildings have 
been destroyed and the land is held exclusively for water
shed protection purposes. The 1940 tax rate in Granville 
was $26 per thousand dollars of value, and the tax income 
from this particular area would have amounted to $382.44. 
While inconsiderable in itself, this sum is relatively high 
for Granville, since it represents a disproportionate part of 
the tax on real estate used for private purposes. Out of a 
total levy of approximately forty-nine thousand dollars, 
nearly half is raised from the Springfield power station and 
appurtenances. This with other revenue makes the levy 
on ordinary land and buildings in this town very small. 
However, the larger concern of the citizens of Granville is 
that Hartford might hereafter decide to extend its holdings, 
even though the present administration does not have any 
such intention. The Farmington River Valley is one of 
the best areas of the town, and a little further encroachment 
would substantially reduce the area privately owned.
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Let it be stated here that to date neither Tolland nor 
Granville has actually lost a penny of revenue on account 
of the acquisition of this land by Hartford. As a political 
entity outside the Commonwealth of Massachusetts, the 
Hartford Water District had and has no right to make any 
taking of land. All land now held or to be acquired in the 
future must be secured by purchase, with a willing vendor 
and a willing buyer. Land so held is legally in exactly the 
same situation as if purchased by an individual. It is 
subject to the Massachusetts tax laws.

Since its purchase the land has been assessed and the tax 
bill has been sent to the holder of record and the bill has 
been paid promptly. So long as the buildings were left 
standing everything was as prior to the purchase by the 
Hartford District. The razing of the buildings presented 
another problem. Since they were no longer there they could 
not be taxed. However, the assessors of Granville sent a 
tax bill in the full amount, completely ignoring the fact 
that the buildings were no longer standing. The Hartford 
authorities paid this bill. The Commission has been 
assured by the Hartford authorities that they are willing to 
pay and intend to pay as taxes a sum computed at the cur
rent rate upon the valuation of the land and buildings 
thereon prior to the purchase by Hartford. Indeed, they 
are willing to enter into an agreement to that effect. Counsel 
for Granville, however, does not feel that any such agree
ment would be enforceable.

^ere this land taken or held by a Massachusetts city, 
town or district, the provisions of General Laws, chapter 59, 
section 6, would solve the whole matter. This section reads 
as follows :

Property held by a city, town or district including the metropolitan 
ttater district, in another city or town for the purpose of a water supply, 
the protection of its sources, or of sewage disposal, or of a public airport^ 
if yielding no rent, shall not be liable to taxation therein; but the city,’ 
town or district so holding it shall, annually on July first, pay to thé 
city or town where it lies an amount equal to that which such city or 
town would receive for taxes upon the average of the assessed values of 
the land, which shall not include buildings or other structures except in 
the case of land taken for the purpose of protecting the sources of an
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existing water supply, for the three years last preceding the acquisition 
thereof, the valuation for each year being reduced by all abatements 
thereon. Any part of such land or buildings from which any revenue in 
the nature of rent is received shall be subject to taxation.

If such land is part of a larger tract which has been assessed as a whole, 
its assessed valuation in any year shall be taken to be that proportional 
part of the valuation of the whole tract.which the value of the land 
so acquired, exclusive of buildings, bore in that year to the value of the 
entire estate.

The above statute does not apply in the present case 
because the Hartford Metropolitan Water District is not a 
Massachusetts body. This Commission herewith submits 
a bill which would apply to the present situation exactly 
the same conditions as would obtain were it an intrastate 
matter.

While whole-heartedly agreeing in the foregoing, and join
ing in recommending the accompanying legislation, some 
members of the Commission believe the objective may be 
reached in another way. For the purpose of bringing this 
to the attention of the proper legislative committee the 
following discussion is included in this report.

While the Constitution of Massachusetts requires that 
taxes be levied “ proportionally^”  this does not mean that 
one acre of land in a secluded Berkshire valley must be 
assessed the same as a similar acre in the heart of Boston. 
The criterion is the value of land under all attendant cir
cumstances as compared with other land under all the cir
cumstances affecting it.

On the above basis some of this Commission are con
vinced that land such as that involved in Granville and 
Tolland acquires a special status because of the use to 
which it is dedicated, namely, the protection of the water 
supply. Under this theory the dedication of land to such 
water supply purpose does, of itself, operate to set such land 
apart from contiguous land.

It follows that, in evaluating land set apart for any pur
pose like protection of a water supply, the assessors of the 
town need not evaluate it on the same basis as adjoining 
land, but may evaluate it on a fair basis, considering the 
purpose and usefulness for which it is set apart. If this be
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true such land when cleared of buildings and other appurte
nances may be more valuable than in its prior condition, and 
may be assessed at a higher value. On this basis no legisla
tion would be necessary, and the objective of the 
accompanying bill may be attained by a revaluation of 
the property in its changed condition. However, as pre
viously stated, the Commission unanimously recommends 
the legislation submitted herewith.
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PROPOSED LEGISLATION.

Cbc Commontoealtf) of Massachusetts

In the Year One Thousand Nine Hundred and Forty-One.

R e s o l v e  p r o v i d i n g  f o r  a n  i n v e s t i g a t i o n  a n d  s t u d y

B Y  A  SPECIAL COMMISSION OF THE M ATTER OF PROVIDING 

PAYM ENTS IN  LIEU  OF T A X E S ON LANDS HELD FOR PUBLIC 

PURPOSES IN  THE CITIES AND TOW NS OF THE COMMON

W E A LTH , INCLUDING THE QUESTION OF SUCH LAND HOLD

INGS B Y  E X T R A -T E R R IT O R IA L  GOVERNM EN TAL BODIES FOR 

W A T E R  SU PPLY, FLOOD CONTROL AND OTH ER PURPOSES.

1 Resolved, That an unpaid special commission, to consist
2 of one member of the senate to be designated by the
3 president thereof, three members of the house of repre-
4 sentatives to be designated by the speaker thereof, and
5 three persons to be appointed by the governor, with the
6 advice and consent of the council, is hereby established
7 for the purpose of making an investigation and study
8 relative to providing for certain payments in lieu of
9 taxes on lands held for water supply or watershed

10 purposes, or for flood control purposes by either Massa-
11 chusetts governmental entities or by extra-territorial
12 governmental bodies, or for any other public purposes.
13 For said purposes said commission may expend such
14 sum, not exceeding dollars, as may hereafter
15 be appropriated therefor. Said commission shall report
16 to the general court the results of its investigation and its
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17 recommendations, if any, together with drafts of legis-
18 lation necessary to carry such recommendations into
19 effect, by filing the same with the clerk of the house of
20 representatives on or before the first Wednesday of
21 December in the year nineteen hundred and forty-two.
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C&e Commontoealtb of Qjjassacbusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A c t  r e g u l a t i n g  p a y m e n t s  b y  t h e  w a t e r  b u r e a u

OF THE M ETROPOLITAN  DISTRICT OF HARTFORD, CON

NECTICUT, IN LIEU  OF TA X E S UPON C ERTAIN  LANDS 

HELD BY SAID DISTRICT IN  THE TOW NS OF TOLLAND AND 

GRAN VILLE.

Be it enacted by the Senate and House of Represented 
tives in General Court assembled, and by the authority 
of the same, as follows:

1 Property now or hereafter held by the water bureau
2 of the metropolitan district of Hartford, Connecticut, a
3 political subdivision of the state of Connecticut, in the
4 towns of Tolland and Granville, or either of them, for
5 the purpose of a water supply or of the protection of the
6 sources of an existing water supply, or for both of such
7 purposes, if yielding no rent, shall not be liable to taxa-
8 tion therein; but said district shall, annually on July
9 first, pay to each town wherein any portion of such land

10 lies an amount equal to that which such town would
11 receive for taxes upon the average of the assessed value,
12 hereinafter called the value, of the land therein, including
13 in such term buildings or other structures on such land,
14 for the three years last preceding the acquisition thereof,
15 the value for each year being reduced by all abatements
16 thereon; provided, that any part of such land or build-
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17 mgs for which any revenue in the nature of rent is re-
18 ceived shall be subject to taxation.
19 If such land is part of a larger tract which has been
20 assessed as a whole, its value in any year shall be taken
21 to be that proportional part of the value of the whole
22 tract which the value of the land so acquired, including
23 buildings, bore in that year to the value of the entire
24 estate.
25 The provisions of section seven of chapter fifty-nine
26 of the General Laws, as amended, shall, so far as perti-
27 nent, apply to the land which is the subject of this act.




