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To the General Court of Massachusetts.

The Commission on Interstate Co-operation respectfully 
submits the attached report concerning certain proposed 
measures in aid of the national defense and the prevention 
of crime. The report is made in accordance with section 24, 
chapter 9, General Laws, which provides that —

The commission shall report to the general court, with its recommenda
tions for legislation, if any, annually during the month of December, and 
at other times when the status of its negotiations may make such report 
desirable.

At a meeting of the Commission held at the State House 
on January 15, 1941, the content of this report was deter
mined and the Chairman was authorized to sign it in the 
name of the Commission when it should be completed. 
Since action on the subject matter is urgent, we ask that the 
report be given immediate attention.

ARTHUR W. HOLLIS, Chairman.
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Cfic Commontoealti) of 0@a$$acìmsettg

SPECIAL REPORT OF THE COMMISSION ON IN
TERSTATE CO-OPERATION TO THE GENERAL 
COURT CONCERNING LEGISLATION IN AID 
OF NATIONAL DEFENSE AND PREVENTION 
OF CRIME.

The desirability, even necessity, of state legislation in aid 
of national defense was first brought to the attention of this 
Commission by an invitation received through the Council 
of State Governments to send delegates to a Federal-State 
Conference on Law Enforcement Problems of National 
Defense, to be held at Washington, D. C., August 5 and 6, 
1940. At this conference the Commission was represented 
by its chairman, Hon. Arthur W. Hollis, and Senator Jarvis 
Hunt. This conference agreed on numerous recommenda
tions to the States, a copy of which appears in Appendix A. 
Only No. 12 is particularly material to this report; that 
recommendation was as follows:

12. States should review their statutes in the field of civil defense in 
order to determine the adequacy of their laws relating to —

(a) Sabotage.
(&) Criminal conspiracy.
(c) Control of explosives.
(d) Control of firearms.
(e) Registration of members of foreign political organizations such

as bunds.
(/) Deputizing of special guards.
(,g) Protection of civil rights.

This recommendation was referred by His Excellency the 
Governor to this Commission, with a request for examina
tion of the statutes in question and a report. The matter
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was therefore considered, the Department of Public Safety, 
the Senate and House Counsels and other authorities were 
consulted, and a memorandum of findings was submitted 
to the Governor on November 27, 1940. The Federal-State 
Conference had established a Continuing Committee and a 
Drafting Committee to decide what subjects should be con
sidered for actual legislation and to prepare the necessary 
drafts. These were received about December 20, 1940, in 
the form of “ A Legislative Program for Defense,” and im
mediately referred to the Commission’s Committee on Crime 
Prevention.

L e g is l a t iv e  P r o g r a m  f o r  D e f e n s e .

Upon examination, the Legislative Program for Defense 
was found to include model bills on sabotage prevention, 
control of explosives, State Guard mobilization and the 
protection of interstate public properties. For those States 
that already had laws providing for State Guard organiza
tions, a biU concerning fresh pursuit by military forces was 
also included. The Drafting Committee stated that it had 
decided not to prepare model state legislation on the control 
of firearms, regulation of subversive groups and the deputiz
ing of private guards. The Committee did favor a Federal 
enactment providing for the registration of all firearms, with 
a central registration system to furnish immediate informa
tion as to the number, type and location of such firearms. 
This would go considerably beyond the scope of the Uniform 
Pistol Act, approved by the National Conference of Com
missioners on Uniform State Laws and the Interstate Com
mission on Crime, and endorsed in a later part of this report 
as desirable legislation for this Commonwealth. An act 
requiring Federal registration of various foreign political and 
military groups had been passed in October, consequently 
the Committee considered state legislation in this field in
advisable for the time being, pending experience in the 
enforcement of the Federal statute.

The Drafting Committee disapproved the proposal “ that 
a bill should be drafted regulating the deputizing of private 
or special guards to protect industrial defense property . . . .
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Experience shows not only that such legislative authority 
has been abused in the past, but also that the need for depu
tized guards is not apparent. Therefore the Drafting Com
mittee concluded that legislation of this character should be 
discouraged.” It is understood by this Commission that 
the Department of Public Safety has proposed to this ses
sion a considerable increase in the State Police, and that the 
State Guard will perform other necessary guard duties.

The Conference also recommended the amendment of 
several Federal statutes, including the law relating to sabo
tage, and b( tore the Legislative Program for Defense was 
transmitted to the States, amendments to the existing Fede
ral Sabotage Act were introduced in the Congress and 
enacted.

C o m m it t e e  A c t io n .

The Committee on Crime Prevention met on January 2, 
1941, with members from the Departments of Public Safety 
and Correction present. The Committee reviewed the 
Legislative Program for Defense, and decided that two of 
the proposed bills included in the program, namely, the 
Model Sabotage Prevention Act and the Model Act pro
viding for Fresh Pursuit by Military Forces, should be 
recommended for adoption by the General Court of the 
Commonwealth. The Committee was satisfied that the 
statutes of the Commonwealth already provide adequately 
for control of explosives and for the organization and main
tenance of a State Guard, so that no further legislation on 
those subjects is required, and none was recommended. The 
Committee was also satisfied that no public property of 
Massachusetts or its municipalities is so situated in other 
States, and that none of the other States or their municipali
ties is so situated in Massachusetts as to require special 
protection. In fact, so far as the Committee was able to 
obtain information, there is no property of either sort to be 
protected; consequently the proposed Model Interstate 
Public Property Act would be inapplicable, and the Com
mittee saw no need of recommending it. Thus three of the 
five bills included in the Legislative Program for Defense 
were not endorsed by the Committee.
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A c t io n  b y  t h e  C o m m is s io n .

On January 15 the Committee reported its conclusions 
and recommendations to the whole Commission at a meeting 
held in the State House. After discussion the Committee’s 
report was accepted and its recommendations adopted. 
This Commission therefore recommends the enactment of a 
sabotage prevention bill and a bill providing for fresh pursuit 
by military forces. The model acts included in the Legisla
tive Program for Defense do not conform to the style of 
drafting established by the General Court, nor do they take 
into account existing legislation bearing upon some features 
of the subject matter to which these acts would apply. We 
already have, for example, provisions of law against arson, 
malicious damage to property and other acts that would 
probably appear as some of the methods of sabotage. The 
proposed Sabotage Prevention Act has therefore been revised 
to allow for the existence of these provisions. The Military 
Fresh Pursuit Act has also been revised with similar con
siderations in mind. The resulting redrafts are appended 
to this report, and the Commission urges their enactment at 
the earliest practicable date.

The Uniform Pistol Act, mentioned on page five of this 
report as approved by the National Conference of Commis
sioners on Uniform State Laws and the Interstate Commis
sion on Crime, was also considered by the Committee on 
Crime Prevention at its meeting on January 2. It appeared 
that the Department of Public Safety is in favor of this act 
with some amendments in matters of detail; for example, 
the Department considers that the bill ought to apply to 
firearms of a length up to 18 inches instead of 12, as the 
draft specifies. Without prejudice to any action of the 
Department in advocating such amendments, the Com
mittee voted to endorse the bill, now printed as Senate, No. 
550, and referred to the General Court’s Committee on 
Military Affairs and Public Safety, and to recommend to the 
Commission that support be given to the Commissioners on 
Uniform State Laws in urging its enactment. At the meet
ing of the Commission on January 15 the report of the Com
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mittee on Crime Prevention was accepted and its recom
mendations adopted. The chairman of the Committee was 
designated by the chairman of the Commission to represent 
the Commission officially at hearings on the bill.

The two bills recommended by the Commission and 
attached to this report as Appendices B and C, have been 
submitted to the Counsel for the Senate, as required by law.



1941.] HOUSE —  No. 2144. 9

A p p e n d i x  A.

SPECIFIC RECO M M EN D ATIO N S UNANIM OUSLY AP
PROVED B Y  TH E FE D E R A L-STA TE  CONFER
ENCE ON LAW  E N FO RCEM EN T PROBLEM S OF 
NATIONAL DEFENSE, AUGUST 5 A N D  6, 1940.

L The Governor of each State should appoint a state defense 
council, if in his judgment it is deemed necessary, or when re
quested by the National Council of Defense or its Advisory Com
mission.

2. Citizens should be urged to report all matters of sabotage, 
espionage and sedition directly to local representatives of the 
F. B. L, if possible, or to state or local officials for prompt trans
mittal without sifting to the F. B. I.

3. Counter-espionage by individuals or groups, or assumption 
of any investigative function by the same should be discouraged.

4. State authorities should educate police officers and others 
for prompt and close co-operation with F. B. I. in reporting 
information.

5. Proper state and local authorities should take advantage of 
the general advice offered by the F. B. I. on plant protection, 
and of the confidential pamphlet issued on request by the F. B. I. 
containing instructions on this subject.

6. State-wide programs for plant surveys by owners should be 
promoted by the States.

7. State authorities should warn against the use for plant sur
veys, of private groups charging fees or securing money by ap
pealing to the patriotic sentiment of plant owners. Any surveys 
of plants by private organizations and persons other than con
stituted authorities should be carefully restricted.

8. States should take advantage of the advice regarding phy
sical guarding of property offered by the army through Corps 
Area Commanders.

9. States should survey their light, water power and transpor
tation facilities with a view to providing necessary protection.
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10. States should survey their police and protection facilities 
with a view to making adequate provision for all reasonably 
foreseeable contingencies.

11. States in various territories should consider reciprocal ar
rangements for protection of national defense properties, such as 
pooling of police personnel and facilities.

12. States should review their statutes in the field of civil 
defense in order to determine the adequacy of their laws relat
ing to —

(a) Sabotage.
(b) Criminal conspiracy.
(c) Control of explosives.
(d) Control of firearms.
(e) Registration of members of foreign political organizations

such as bunds.
( / )  Deputizing of special guards.
(g) Protection of civil rights.

13. State legislation making espionage and sedition offences 
against the State is not necessary at this time, but when enacted, 
statutes should harmonize with existing Federal legislation.

14. The Governor of each State should head or appoint a 
committee to hold regular but informal conferences with leading 
newspaper and radio men of his State, in an effort to keep the 
American press and radio free from subversive propaganda.

15. Governors should encourage citizens’ organizations, church 
groups, and the like, to carry on active educational programs in 
their communities to strengthen the morale of the people and to 
make them alert to the hostile forces which may be working in 
their midst.

16. States should review their education systems to the end 
that no subversive propaganda shall be permitted in school sys
tems, but that a thorough understanding of the fundamental 
principles of our Democracy shall be inculcated and self-disci
pline and self-sacrifice for these principles encouraged.

17. The Council of State Governments should obtain and com
pile information indicating the proper fields of state legislation 
regarding aliens, having in mind treaty obligations and uniform
ity of state legislation.

18. State and local officials, already known to local resident 
aliens, should assist in conveying information to the latter in 
order to overcome fears respecting registration of aliens by the 
Federal government, to spare aliens from harassment and per
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secution, and to make registration as speedy, complete, effective 
and harmonious as possible.

19. The Federal government alone should undertake the reg
istration and identification of aliens.

20. The existing Federal statute relating to sabotage of war 
materials under contract should be extended to cover not only 
the materials but the premises on which they are manufactured 
and the various utilities supplying such premises.

21. The proposed Federal firearms control statute now pending in 
Congress, or some similar measure, should be passed without delay.

22. The Federal government should make a careful, continuing 
and systematic study of propaganda and provide an agency 
devoted to its analysis.

23. The registration of foreign agents Act of 1938, as amended, 
should be broadened so as to require the registration of all per
sons representing or acting in behalf of foreign governments in 
this country so as to include disclosure of their activities, expendi
tures and financial resources and sources thereof.

24. More information should be furnished by the Federal Gov
ernment relating to national defense including means adopted 
and to be adopted to meet foreign propaganda and other internal 
dangers, and it should not only be released in the ordinary course 
to representatives of the press in Washington but should be re
peated persistently and hammered home again and again. Also, 
it should be sent directly to the state governments on request 
to be put to such use as they may determine.

25. An interdepartmental committee of federal information 
services should be appointed to make available in one place de
fense information for various state governments on request.

26. The Committee sponsoring the Federal-State Conference 
should continue, with the cooperation of the U. S. Department of 
Justice and such other governmental organizations as the Com
mittee might desire, for the purpose of —

(а) Furthering the recommendations of the Conference.
(б) Advising in relation to research to be carried on.
(c) Recommending further legislation or administrative pro

cedure suggested by such research.
(d) Taking up with the Commission on Uniform Laws or such 

other group as the Committee might deem advisable the drafting 
of appropriate laws.

(e) Aiding in the solution of any intergovernmental law en
forcement problems which may arise hereafter in the national 
defense field.
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( /)  Advising in connection with the problem of public educa
tion respecting national defense, and conferring thereon with 
representatives of American Newspaper Publishers Association, 
sectional newspaper associations, news reel producers, and other 
helpful agencies.
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PROPOSED LEGISLATION. 

A p p e n d i x  B.

Cfie Commontoealtf) of ¿¡©assaciiusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct  to  p r o t e c t  p r o p e r t y  b y  m a k in g  c r im in a l  c e r 

t a in  UNLAWFUL ENTRIES ON, INJURIES TO AND INTERFER

ENCES WITH PROPERTY, AUTHORIZING THE CLOSING OF 

WAYS, AND PROVIDING PENALTIES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the same, 
as follows:

DEFINITIONS.

1 Se c t io n  1. As used in this act unless the context
2 otherwise requires, “ person”  or “ whoever” shall include
3 corporations, societies, associations and partnerships.
4 “ Public utility” includes any pipe line, gas, electric,
5 heat, water, oil, sewer, telephone, telegraph, radio, rail-
6 way, railroad, airplane, transportation, communication
7 or other system by whomsoever owned or operated for
8 public use.
9 “ State” , when applied to the different parts of the

10 United States, shall extend to and include the District
11 of Columbia and the several territories; and the words
12 “ United States” shall include said district and terri-
13 tories.
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14 “ W ay” includes any highway, town way or private
15 way, and any bridge which is a part thereof.
16 Words importing the singular number may extend
17 and be applied to several persons or things; words im-
18 porting the plural number may include the singular; and
19 words importing the masculine gender may include the
20 feminine and neuter.

INTENTIONAL INJURY TO OR INTERFERENCE WITH 

PROPERTY.

1 Se c t io n  2. Whoever wilfully, intentionally and with-
2 out right, or wantonly and without cause, injures, de-
3 stroys, interferes or tampers with the real or personal
4 property of another with the intent that such act shall
5 hinder, obstruct, delay or in any way interfere with the
6 preparation of the United States, the commonwealth or
7 any other state for defense or for war, or with the prose-
8 cution of war by the United States, and whoever injures
9 or destroys any machine or any part thereof used or

10 intended for use in the production or manufacture of
11 any article described in section three, or tampers with
12 any such machine with the intent to lessen its efficiency
13 in the manufacture or production of any such article,
14 shall be punished by imprisonment in the state prison
15 for not more than ten years, or by a fine of not more than
16 ten thousand dollars, or both.

INTENTIONALLY DEFECTIVE WORKMANSHIP.

1 Se c t io n  3. Whoever, being employed by any person
2 engaged in the production or manufacture of any article
3 intended to be used or which may be used in connection
4 with the preparation of the United States, the common-
5 wealth or of any other state for defense or war, or for
6 the prosecution of war by the United States, wilfully or
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7 intentionally m akes or causes to  be m ade any defect in
8 any such article, and whoever, upon inspection thereof,
9 discovers and fails to  report to  his em ployer any such

10 defect, shall be punished b y  im prisonm ent in the state
11 prison for not m ore than ten years, or b y  a fine of not
12 more than ten thousand dollars, or both.

ATTEMPTS.

1 Se c t io n  4. Whoever attempts to commit any offense
2 prohibited in section two or section three shall be pun-
3 ished by imprisonment in the state prison for not more
4 than five years, or by a fine of not more than five thou-
5 sand dollars, or both.

CONSPIRATORS.

1 Se c t io n  5. If two or more persons conspire to com-
2 mit any offense prohibited by any provision of this act,
3 each of such persons shall be guilty of conspiracy and
4 subject to the same penalty as if he had committed the
5 offense which he had conspired to commit, whether or
6 not any act be done in furtherance of the conspiracy.
7 It shall not be a defense of any person that any co-
8 conspirator has been acquitted, has not been arrested
9 or convicted, is not amenable to justice or has been

10 pardoned or otherwise discharged before or after con-
11 viction.

1 Se c t io n  6 . No person shall be excused from giving

2 testimony, or from producing any book, record, docu-
3 ment or other paper pertinent to the matter in question,
4 in any investigation or inquiry by, or upon any hearing 
o before, any court upon the ground that the testimony
6 or the book, record, document or other paper required
7 of him may tend to incriminate him or subject him to a
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8 penalty or forfeiture; but no person shall be prosecuted,
9 punished or subjected to any penalty or forfeiture for

10 or on account of any act, transaction, matter or thing
11 concerning which, after claiming his privilege, he shall
12 by order have testified or produced documentary evi-
13 dence, except for perjury committed in giving such
14 testimony, or forgery committed by him in such docu-
15 mentary evidence.

UNLAWFUL ENTRY ON PROPERTY.

1 Section 7. Any person engaged in the production,
2 manufacture, distribution, transportation or storage of
3 any article described in section three, or of gas, oil, coal,
4 electricity or water, or in operating a public utility, whose
5 building or land is enclosed, may post on such premises
6 a sign reading “ No Admittance Without Permission” .
7 Whoever without right enters upon any such premises
8 shall be punished by imprisonment for not more than
9 one month, or a fine of not more than fifty dollars, or 

10 both.

QUESTIONING AND DETAINING SUSPECTED PERSONS.

1 Section 8. Any police officer, or any person em-
2 ployed as a watchman or guard, on premises posted as
3 provided in section seven, may intercept any person
4 found on any such premises and may detain him for the
5 purpose of demanding, and may demand, of him his
6 name and address and his business in such place. Any
7 person so intercepted who does not give a satisfactory
8 account of himself may be arrested and may thereafter
9 be safely kept by imprisonment or otherwise unless re-

10 leased in the manner provided by law, and taken before
11 a district court or trial justice to be examined and
12 prosecuted.
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CLOSING AND RESTRICTING USE OF PUBLIC WAY.

1 Se c t io n  9. Any person engaged in the production,
2 manufacture, distribution, transportation or storage of
3 any article described in section three, or of gas, oil, coal,
4 electricity or water, or in operating a public utility, who
5 has reasonable cause to believe that his property will be
6 destroyed or damaged if the use of any way upon which
7 such property abuts is not restricted or prohibited, may
8 petition the public officer who has the care of and author-
9 ity over said way, to close any such way or any part

10 thereof to public use or to restrict by order the use of
11 said such way.
12 Upon filing of such petition such officer shall give a
13 public hearing, at least two days’ notice thereof being
14 given by publication in a newspaper having general cir-
15 culation in the city or town or county in wffiich such way
16 is located. If said officer determines that the public
17 safety and the safety of the property of the petitioner
18 so require, he shall by order close or restrict the use of
19 said way or any part thereof. Such officer may issue
20 written permits to use such way to any person upon
21 such conditions as said officer may prescribe. Notices
22 of such closing shall be posted conspicuously at each
23 entrance to any way so closed or restricted. Such officer
24 may at any time revoke or modify any order so made.

PENALTY FOR GOING UPON CLOSED OR RESTRICTED 

HIGHWAY.

1 Se c t io n  10. Whoever violates any order made under
2 section nine shall be punished by imprisonment for not
3 more than ten days, or by a fine of not more than fifty
4 dollars, or both.
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RIGHT OF LABOR.

1 Section 11. Nothing in this act shall be construed
2 to impair, curtail or destroy the rights of employees and
3 their representatives to self-organization, to form, join
4 or assist labor organizations, to bargain collectively
5 through representatives of their own choosing, and to
6 engage in concerted activities, or to do any, or any
7 combination, of such things, for the purpose of collec-
8 tive bargaining or other mutual aid or protection.

SEVERABILITY.

1 Section 12. If any provision of this act is held in-
2 valid, such invalidity shall not affect any other provi-
3 sion of the act, and to this end the provisions of this
4 act are declared to be severable.

SHORT TITLE.

1 Section 13. This act may be cited as the Sabotage
2 Prevention Law.

WHEN THIS ACT IS IN FORCE.

1 Section 14. This act shall become inoperative on
2 May fifteenth, nineteen hundred and forty-five; pro-
3 vided, any violation of this act, committed while the
4 act is in force, may be prosecuted thereafter.
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A p p e n d i x  C.

Cfie CommontuealtJ) of Q^assacfnisetts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct  p r o v id in g  f o r  f r e s h  p u r s u it  b y  m il it a r y  f o r c e s

OF THE COMMONWEALTH AND OTHER STATES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the same, 
as follows:

1 Chapter thirty-three of the General Laws is hereby
2 amended by inserting after section one hundred and
3 forty-three, as appearing in section one of chapter four
4 hundred and twenty-five of the acts of nineteen hundred
5 and thirty-nine, the four following new sections: —
6 Section 143A. No military forces of this common-
7 wealth, other than the national guard, which term for
8 this and the three following sections shall include the
9 naval militia, shall be required to serve outside the

10 boundaries of the commonwealth, except that —
11 1. Upon the request of the governor of another state
12 the governor of this commonwealth may order any por-
13 tion or all of such other military forces to assist the
14 military or police forces of such other state who are
15 actually engaged in defending such other state. Such
16 military forces of this commonwealth may be recalled
17 by the governor at his discretion.
18 2. Any organization, unit or detachment of such inili-
19 tary forces of this commonwealth, upon order of the
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20 officer in immediate command thereof, may continue in
21 fresh pursuit of insurrectionists, saboteurs, enemies or
22 enemy forces beyond the borders of this commonwealth
23 into another state which shall have given authority by
24 its law for such pursuit by such forces of this common-
25 wealth, until such insurrectionists, saboteurs, enemies
26 or enemy forces are apprehended or captured by such
27 military forces of this commonwealth, or until the mili-
28 tary or police forces of such other state or of the United
29 States shall have had a reasonable opportunity to take
30 up the pursuit of, or to apprehend or capture, such per-
31 sons. Any such person who shall be apprehended or
32 captured in such other state by any of said military
33 forces of this commonwealth shall, without unnecessary
34 delay, be surrendered to the military or police forces
35 of the state in which he is taken or to such forces of the
36 United States; provided, that such surrender shall not
37 constitute a waiver by this commonwealth of its right to
38 extradite or prosecute any such person for any crime
39 committed within this commonwealth.
40 Section li^SB. Any military forces, or any organiza-
41 tion, unit or detachment of such forces, of another state,
42 being in fresh pursuit of insurrectionists, saboteurs,
43 enemies or enemy forces, may continue such pursuit in
44 this commonwealth until the military or police forces
45 of this commonwealth or of the United States shall have
46 had a reasonable opportunity to take up the pursuit of,
47 or to apprehend or capture, such persons, and such mili-
48 tary or police forces of such other state or of the United
49 States are hereby authorized and empowered to arrest
50 or capture such persons within this commonwealth while
51 in fresh pursuit. Any such person who shall be captured
52 or arrested by the military forces of such other state or
53 of the United States while within this commonwealth
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54 shall, without unnecessary delay, be surrendered to the
55 military or police forces of this commonwealth to be
56 dealt with according to law. Nothing in this section
57 shall be construed to make unlawful any arrest within
58 this commonwealth which would otherwise be lawful,
59 nor to repeal or affect any provision of sections ten A
60 to ten D, inclusive, of chapter two hundred and seventy-
61 six.
62 Section 148C. If any provision of sections one hun-
63 dred and forty-three A and one hundred and forty-three
64 B or the application thereof to any person or circum-
65 stances is held invalid, such invalidity shall not affect
66 other provisions or applications of said sections which
67 can be given effect without the invalid provision or ap-
68 plication, and to this end the provisions of said sections
69 are declared to be severable.
70 Section 11$D. Sections one hundred and forty-three
71 A to one hundred and forty-three D, inclusive, may be
72 cited as the “ Fresh Pursuit by Military Forces Law.”








