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To the Honorable Senate and House of Representatives.

In accordance with section fifty-three of chapter three 
of the General Laws, as amended by section one of 
chapter three hundred and seventy-six of the acts of 
nineteen hundred and thirty-nine, we have the honor 
to submit the annexed bill making further corrections 
in the statutes of the commonwealth necessitated by the 
change of name of the state department, formerly known 
as the department of mental diseases, to the department 
of mental health.
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FERNALD HUTCHINS,
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HENRY D. WIGGIN,
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Ciie Commontoealti) of cpassacinisctto

In the Year One Thousand Nine Hundred and Forty-One.

An A ct m a k in g  f u r t h e r  co rre ctio n s  in  th e  statu tes

OF THE COM M ONW EALTH N ECESSITATED BY THE CHANGE 

OF NAME OF THE STATE DEPARTM ENT, FORM ERLY KNOW N 

AS THE DEPARTM ENT OF M EN TAL DISEASES, TO THE 

DEPARTM ENT OF M EN TAL H EALTH .

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section  1. Section seventeen of chapter ten of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 third line, the word “ diseases”  and inserting in
5 place thereof the word: — health, — so as to read
6 as follows: — Section 17. The state treasurer may
7 receive the principal of any fund given or bequeathed
8 to the commonwealth or to the department of mental
9 health for the use of insane, feeble minded or epi-

10 leptic persons or those addicted to the intemperate
11 use of narcotics or stimulants in any institution or
12 placed under the supervision of said department;
13 and upon its request he shall expend the income of
14 all such funds, and such part of the principal as may
15 be subject to the control of said department, in such
16 manner as it may direct, subject to any condition
17 affecting the administration thereof. Said funds
18 shall be invested safely by the state treasurer, and
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19 he shall be held responsible for the faithful manage-
20 meat of the same in the same manner as for other
21 funds held by him.

1 Sectio n  2. Chapter nineteen of the General
2 Laws is hereby amended by striking out the title,
3 as so appearing, and inserting in place thereof the
4 following title: —

5 DEPARTM ENT OF M ENTAL H EALTH .

1 Section  3. Paragraph (5) of section two of chap-
2 ter thirty-two of the General Laws, as appearing in
3 section one of chapter four hundred and thirty-nine
4 of the acts of nineteen hundred and thirty-eight, is
5 hereby amended by striking out, in the second line,
6 the word “ diseases”  and inserting in place thereof
7 the word: — health, — so as to read as follows: —
8 (5) Persons in the service at any institution or school
9 in the department of mental health, the department

10 of public health, the department of public welfare or
11 at the state farm, whose employment is not. subject
12 to chapter thirty-one and the rules and regulations
13 made thereunder, shall become members after com-
14 pleting one year of service, unless they shall sooner
15 become members following an application in writing
16 for membership. The pertinent provisions of para-
17 graph (3) of this section shall apply to persons in the
18 service of such institutions whose employment is
19 subject to chapter thirty-one.

1 S e c t i o n  4. Section forty-six of chapter seventy-
2 one of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking
4 out, in the third and in the twelfth lines, the word
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5 “ diseases” and inserting in place thereof, in each
6 instance, the word: — health, — so as to read as fol-
7 lows: Section 46. The school committee of every
8 town shall annually ascertain, under regulations pre-
9 scribed by the department and the department of

10 mental health, the number of children three years or
11 more retarded in mental development in attendance
12 upon its public schools, or of school age and resident
13 therein. At the beginning of each school year, the
14 committee of every town where there are ten or more
15 such children shall establish special classes for their
16 instruction according to their mental attainments,
17 under regulations prescribed by the department. A
18 child appearing to be mentally retarded in any less
19 degree may, upon request of the superintendent of
20 schools of the town where he attends school, be ex-
21 amined under such regulations as may be prescribed
22 by the department and the department of mental
23 health. No child under the control of the depart-
24 ment of public welfare or of the child welfare divi-
25 sion of the institutions department of the city of
26 Boston, who is three years or more retarded in men-
27 tal development within the meaning of this section,
28 shall, after complaint made by the school committee
29 to the department of public welfare or said division,
30 be placed in a town which is not required to main-
31 tain a special class as provided for in this section.

1 Section  5. Section seventy of chapter one hun-
2 dred and eleven of the General Laws, as so appearing,
3 is hereby amended by striking out, in the twelfth line,
4 the word “ diseases” and inserting in place thereof the
5 word: — health, — so as to read as follows: __Sec-
6 tion 70. Hospitals supported in whole or in part by
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7 contributions from the commonwealth or from any
8 town, incorporated hospitals offering treatment to
9 patients free of charge, and incorporated hospitals

10 conducted as public charities shall keep records of the
11 treatment of the cases under their care and the medi-
12 cal history of the same. Such records and similar
13 records kept prior to April twenty-fifth, nineteen hun-
14 dred and five, shall be in the custody of the person in
15 charge of the hospital. Section ten of chapter sixty-
16 six shall not apply to such records; provided, that
17 upon proper judicial order, whether in connection
18 with pending judicial proceedings or otherwise, or,
19 except in the case of records of hospitals under the
20 control of the department of mental health, upon
21 order of the head of the state department having
22 supervision of such hospital, and in compliance with
23 the terms of said order, such records may be inspected
24 and copies furnished on payment of a reasonable fee.

1 Section“ 6. Section fifty-eight, A of chapter one
2 hundred and nineteen of the General Laws, as so
3 appearing, is hereby amended by striking out, in the
4 fifth line, the word “'diseases” and inserting in place
5 thereof the word: — health, — so as to read as fol-
6 lows: — Section 58A. Prior to the commitment, by
7 way of final disposition to any public institution or
8 to the department, of a child adjudged to be a delin-
9 quent child, the court shall cause such child to receive

10 thorough physical and mental examinations, under
11 rules and regulations prescribed by the commissioner of
12 mental health. The court shall cause copies of the
13 reports showing the results of such examinations and
14 of the investigation made by the probation officer to
15 be forwarded to the superintendent of the institution to



6 HOUSE — No. 2186. [Mar.

I 6 which such child is committed or to the department, 
17 as the case may be, with the warrant of commitment.

1 Sectio n  7. Section tw en ty -tw o A  of chapter one
2 hundred and twenty-three of the General Laws, as so
3 appearing, is hereby amended by striking out, in the
4 fifteenth line, the word “ diseases”  and inserting in
5 place thereof the word: — health, —  so as to read as
6 follows: — Section 22A. The department shall, sub-
7 ject to all provisions of law now or hereafter in effect,
8 have the same supervision over the commitment of
9 insane persons to the Bridgewater state hospital as it 

10 has over the commitment of insane persons to other
II state hospitals under the provisions of this chapter;
12 it shall have the same authority to discharge or trans-
13 fer inmates of said Bridgewater state hospital who are
14 not under sentence, or whose sentences have expired,
15 as it has to discharge or transfer inmates of other
16 state hospitals. In construing this section a maxi-
17 mum and minimum sentence shall be held to have
18 expired at the end of the minimum term, and an in-
19 determinate sentence, at the end of the maximum
20 period fixed by law. But the said Bridgewater state
21 hospital shall remain under the jurisdiction of the de-
22 partment of correction and the control of the superin-
23 tendent of the state farm. Nothing herein contained
24 shall be construed as conferring on the department of
25 mental health any authority to change or vary, except
26 as herein provided, the decree or order of a court
27 having competent jurisdiction.

1 Section  8. Section sixty-six A of said chapter one
2 hundred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the fourteenth line, the



1941.] HOUSE —  No. 2186. 7

4 word “ diseases” and inserting in place thereof the 
• > word: — health, — so as to read as follows: — Sec-
6 tion 66 A. Tf an alleged feeble minded person is
7 found, upon examination by a physician qualified as
8 provided by section fifty-three, to be a proper subject
9 for commitment, the judge of probate for the county

10 in which such person resides or is found may upon
11 application commit him to the custody or supervision
12 of the department; but no person shall be so com-
13 mitted unless the approval of the department shall be
14 filed with the application for his commitment. If he
15 is committed to the custody or supervision of the de-
16 partment, the department shall thereafter have power,
17 whenever advisable, to transfer him to a state school
18 for the feeble minded, or may cause an application to
19 be made for his removal to a department for defective
20 delinquents, and such person may be so removed in
21 the manner provided by section one hundred and
22 sixteen. If the alleged feeble minded person is com-
23 mitted to the custody or supervision of the depart-
24 ment of mental health, the said department may
25 temporarily release him in the manner provided by,
26 and subject to, the provisions of section eighty-eight,
27 or may discharge him under section eighty-nine.

1 Sectio n  9. Section eighty-nine A of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the eighth, the
4 eighteenth and the nineteenth lines, the word “ dis-
5 eases” and inserting in place thereof, in each instance,
6 the word: — health, — so as to read as follows: —
7 Section 89A. If at any time, after study and observa-
8 tion, the superintendent of a state school having cus-
9 tody of a person placed therein under section sixty-six
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10 A is oí opinion that such person is not defective, or
11 that his further detention is not required for his own
12 or the public welfare, he shall so report to the depart-
13 ment, which may thereupon discharge such person
14 from further care and custody. Any parent, guardian,
15 relative or friend of a person committed to the custody
16 or supervision of the department of mental health or
17 to a department for defective delinquents may at any
18 time file a petition for a hearing in the probate court
19 of the county in which such person resided or was
20 found when first committed, to establish that further
21 custody or supervision is not required for the welfare
22 of such person or the public; and upon payment of
23 the necessary traveling expenses by said petitioner,
24 from the place where such person is detained to the
25 place of hearing, and the giving of security for the
26 payment of necessary expenses for a return to such
27 place of detention, if a return shall be ordered, the
28 probate court may by order require the attendance
29 of such person at said hearing. Upon filing with the
30 department of mental health or with the commissioner
31 of correction, as the case may be, a certified copy of
32 said order, the department of mental health or the
33 commissioner of correction shall authorize and direct
34 the attendance of such person at such hearing in
35 compliance with the terms of said order. Notice of
36 such hearing and proceedings thereupon shall be such
37 as are prescribed by the court.

1 Section  10. Section eighty-nine B of said chap-
2 ter one hundred and twenty-three, as amended by
3 section one of chapter two hundred and fifty-four of
4 the acts of nineteen hundred and thirty-eight is
5 hereby further amended by striking out, in the fifth
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6 and in the ninth lines, the word “ diseases” and in-
7 serting in place thereof, in each instance, the word: —
8 health, — so as to read as follows: — Section S9B.
9 If, at- said hearing, the contention of the petitioner is

10 sustained, the probate court may order the immediate
11 discharge of such person and file a copy of such order
12 with the commissioner of mental health or the com-
13 missioner of correction, as the case may be, and such
14 person shall thereupon be discharged accordingly.
15 If such contention is not sustained, such person shall
16 be remanded to the custody or supervision of the
17 department of mental health or to the department
18 for defective delinquents; provided, that, except in
19 the case of an inmate of a department for defective
20 delinquents, the probate court may, in lieu of such
21 immediate discharge or remand, permit such person
22 to remain in the custody of a relative or friend who
23 shall give security, to be approved by the court, for
24 his safe care and custody and for his appearance in
25 court whenever required, until discharged or remanded
26 as herein provided.

1 Sectio n  11. Section one hundred A of said chap-
2 ter one hundred and twenty-three, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 striking out, in the seventh and eighth lines, the
5 words “ of mental diseases and the department”
6 and inserting in place thereof the following: — , which,
7 — so as to read as follows: — Section 100A. When-
8 ever a person is indicted by a grand jury for a capital
9 offense or whenever a person, who is known to have

10 been indicted for any other offense more than once
11 or to have been previously convicted of a felony, is
12 indicted by a grand jury or bound over for trial in
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10 the superior court, the clerk of the court in which
14 the indictment is returned, or the clerk of the district
15 court or the trial justice, as the case may be, shall
16 give notice to the department, which shall cause
17 such person to be examined with a view to determine
18 his mental condition and the existence of any mental
19 disease or defect which would affect his criminal
20 responsibility. Whenever the probation officer of
21 such court has in his possession or whenever the in-
22 quiry which he is required to make by section eighty
23 five of chapter two hundred and seventy-six dis-
24 closes facts which if known to the clerk would require
25 notice as aforesaid, such probation officer shall forth-
26 with communicate the same to the clerk who shall
27 thereupon give such notice unless already given. The
28 department shall file a report of its investigation with
29 the clerk of the court in which the trial is to be held,
30 and the report shall be accessible to the court, the
31 probation officer thereof, the district attorney and
32 to the attorney for the accused. In the event of
33 failure by the clerk of a district court or the trial jus-
34 tice to give notice to the department as aforesaid,
35 the same shall be given by the clerk of the superior
36 court after entry of the case in said court. Upon
37 giving the notice required by this section the clerk
38 of a court or the trial justice shall so certify on the
39 papers. The physician making such examination
40 shall, upon certification by the department, receive
41 the same fees and traveling expenses as provided in
42 section seventy-three for the examination of persons
43 committed to institutions and such fees and expenses
44 shall be paid in the same manner as provided in sec-
45 tion seventy-four for the payment of commitment
46 expenses. Any clerk of court or trial justice who
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47 wilfully neglects to perform any duty imposed upon
48 him by this section shall be punished by a fine of
49 not more than fifty dollars.

1 Section  12. Section one hundred and thirteen of
2 said chapter one hundred and twenty-three, as so
3 appearing, is hereby amended by striking out, in the
4 ninth line, the word “ diseases” and inserting in place
5 thereof the word:- health, — so as to read as fol-
6 lows: — Section 113. At any time prior to the final
7 disposition of a case in which the court might com-
8 mit an offender to the state prison, the reformatory
9 for women, any jail or house of correction, the Massa-

10 chusetts reformatory, the state farm, the industrial
11 school for boys, the industrial school for girls, the
12 Lyman school, any county training school, or to the
13 custody of the department of public welfare, for any
14 offense not punishable by death or imprisonment for
15 life, a district attorney, probation officer or officer of
16 the department of correction, public welfare or men-
17 tal health may file in court an application for the
18 commitment of the defendant in such a case to a
19 department for defective delinquents established un-
20 der sections one hundred and seventeen and one hun-
21 dred and twenty-four, or to a department for the care
22 and treatment of drug addicts, established by the
23 governor and council under authority of said sec-
24 tions. On the filing of such an application the court
25 may continue the original case from time to time to
26 await disposition thereof. If, on a hearing on an
27 application for commitment as a defective delinquent,
28 the court finds the defendant to be mentally defec-
29 tive and, after examination into his record, character
30 and personality, that he has shown himself to be an



12 HOUSE — No. 2186. [Mar.

•11 habitual delinquent or shows tendencies towards be- 
82 coining such and that such delinquency is or may
33 become a menace to the public, and that he is not a
34 proper subject for the schools for the feeble minded
35 or for commitment as an insane person, the court
36 shall make and record a finding to the effect that
37 the defendant is a defective delinquent and may
38 commit him to such a department for defective de-
39 linquents according to his age and sex, as herein-
40 after provided. If, on a hearing on an application
41 for commitment as a drug addict, it appears that
42 the defendant is addicted to the intemperate use of
43 stimulants or narcotics, the court may commit him
44 to a department for the care and treatment of drug
45 addicts if and when such a department is provided.

1 Sectio n  13. Section six of chapter two hundred
2 and one of the General Laws, as so appearing, is
3 hereby amended by striking out, in the third line, the
4 word "diseases” and inserting in place thereof the
5 word: health, — and by striking out, in the fifth
6 line, the words ‘ ‘ the following section” and inserting
7 in place thereof the words: — section seven, — so as
S to read as follows: Section 6. Two or more rela-
9 fives or friends of an insane person, or the mayor and

10 aldermen of a city or the selectmen of a town in
11 which he is an inhabitant or resident, or the depart-
12 ment of mental health, may file a petition in the pro-
13 bate court asking to have a guardian appointed for
14 him; and if after notice as provided in section seven
15 and a hearing the court finds that he is incapable of
16 taking care of himself, it shall appoint a guardian of
17 his person and estate. A copy of such appointment
18 shall be sent by mail by the register to the said de-
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19 partment. The court may require additional medical
20 testimony as to the mental condition of the person
21 alleged to be insane and may require him to submit to
22 examination. It may also appoint one or more physi-
23 cians, expert in insanity, to examine such person and
24 report their conclusions to the court. Reasonable
25 expense incurred in such examination shall be paid
26 out of the estate of such person or by the county as
27 may be determined by the court.

1 Section  14. Section seven of said chapter two
2 hundred and one, as so appearing, is hereby amended
3 by striking out, in the fourth line, the word “ dis-
4 eases” and inserting in place thereof the word:
5 health, — so as to read as follows: — Section 7. Upon
6 such petition the court shall cause not less than seven
7 days’ notice of the time and place appointed for the
8 hearing to be given to the alleged insane person, to
9 the department of mental health, and, if the alleged

10 insane person is entitled to any benefit, estate or in-
11 come paid or payable by or through the United States
12 veterans’ bureau or its successor, to said bureau or its
13 successor, except that the court may, for cause shown,
14 direct that a shorter notice be given. No appoint-
15 ment shall be made without such notice to the heirs
16 apparent or presumptive of the alleged insane person,
17 including the husband or wife, if any, as the court
18 may order. In the matter of said petition and all
19 subsequent proceedings relating thereto said bureau
20 or its successor shall be deemed to be a party in inter-
21 est if the alleged insane person is so entitled.

] Section  15. Section thirteen of said chapter two 
2 hundred and one, as amended by section one of chap-
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8 ter two hundred and four of the acts of nineteen
4 hundred and thirty-four, is hereby further amended
5 by striking out, in the fifth line, the word ' ‘ diseases” ,
6 and inserting in place thereof the word: — health,
7 so as to read as follows: — Section 13. The guardian
8 of an insane person or spendthrift may be discharged
9 by the probate court, upon the application of the ward

10 or otherwise, when it appears that the guardianship
11 is no longer necessary; except that in the case of an
12 insane person seven days’ notice of the petition shall
13 be given to the department of mental health. In
14 the event of the death, resignation or removal of the
15 guardian of an insane person, the court, on the applica-
16 tion of the former ward and after notice to his heirs
17 apparent or presumptive, including the husband or
18 wife, if any, and to the said department, may certify
19 that the said ward is discharged by operation of law
20 and, if it so appears, that guardianship of said ward
21 is no longer necessary.

1 Se c t io x  16. Section fourteen of said chapter
2 two hundred and one, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
4 the second line, the word “ diseases” and inserting
5 in place thereof the word: — health, — so as to read
6 as follows: — Section l^. Upon petition of a mayor
7 or the selectmen, the board of public welfare, the
8 department of mental health, or other person in
9 interest, the court may, if it finds that the welfare of a

10 minor, insane person or spendthrift requires the
11 immediate appointment of a temporary guardian of
12 his person and estate, appoint a temporary guardian
13 of such minor, insane person or spendthrift, with or
14 without notice, and may in like manner remove or
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15 discharge him or terminate the trust. A temporary
16 guardian may proceed and continue in the execution 
H of his duties, notwithstanding an appeal from the 
IS decree appointing him, until it is otherwise ordered
19 by the supreme judicial court, or until the appoint-
20 ment of a permanent guardian, or until the trust is
21 otherwise legally terminated.

1 Sectio n  17. Section twelve of chapter two hun-
2 dred and two of the General Laws, as so appearing,
3 is hereby amended by striking out, in the sixth line,
4 the word ‘ 'diseases” and inserting in place thereof
5 the word: — health, — so as to read as follows: —
6 Section 12. No license to sell real estate shall be
7 granted to the guardian of a spendthrift who resides
8 in the commonwealth, or of an insane person, unless
9 seven days’ notice of the petition therefor has been

10 given to the board of public welfare of the town where
11 the spendthrift resides, or, in the case of an insane
12 person, to the department of mental health. Such
13 notice may be served upon any member of said board
14 or department.

1 Section  18. Section seven of chapter two hun-
2 dred and six of the General Laws, as so appearing,
3 is hereby amended by striking out, in the third line,
4 the word “ diseases” and inserting in place thereof
5 the word: -  health, — so as to read as follows: —
6 Section 7. No final account or discharge of a guardian
7 of an insane person shall be allowed miless at least
8 seven days’ notice has been given to the department 
() of mental health. No account of a guardian of an

10 insane person or of a conservator shall be allowed 
] 1 without such notice as the court may order to the
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12 United States veterans’ bureau or its successor if
13 the ward is entitled to any benefit, estate or income
14 paid or payable by or through said bureau or its
15 successor.

1 Section  19. Section thirty of chapter two hun-
2 dred and eighteen of the General Laws, as so ap-
3 pearing, is hereby amended by striking out, in the
4 tenth line, the word “ diseases”  and inserting in place
5 thereof the word: — health, — so as to read as fol-
6 lows: — Section 80 . They shall commit or bind
7 over for trial in the superior court persons brought
8 before them who appear to be guilty of crimes not
9 within their final jurisdiction, and may so commit

10 or bind over persons brought before them who ap-
11 pear to be guilty of crimes within their final juris-
12 diction. In such cases the clerk of the district court
13 shall forthwith transmit to the clerk of the superior
14 court a copy of the complaint and of the record,
15 the original recognizances, a list of the witnesses,
16 a statement of the expenses and the appearance of
17 the attorney for the defendant, if any is entered, and
18 the report of the department of mental health as
19 to the mental condition of the defendant, if such
20 report has been filed under the provisions of section
21 one hundred A of chapter one hundred and twenty-
22 three, and no other papers need be transmitted. If
23 such a person is committed for failure to recognize
24 as ordered, the superior court shall thereupon have
25 jurisdiction of the case against such person for the
26 purpose of revising the amount of bail theretofore
27 fixed.

1 Sectio n  20. Section one of chapter four hundred
2 and twenty-one of the acts of nineteen hundred and
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0 thirty-five is hereby amended by striking out, in the
4 fifth and in the eighth lines, the word “ diseases”
5 and inserting in place thereof, in each instance, the
6 word: — health, — so as to read as follows: — Sec-
7 tion 1. As soon as funds become available for the
8 construction of a state hospital for the criminal in-
9 sane, the commissioner of correction is hereby author-

10 ized, with the approval of the governor and council,
11 to transfer to the department of mental health the
12 control of so much of the land now occupied by the
13 state prison colony at Norfolk as, in the opinion of
14 the commissioner of correction, the commissioner of
15 mental health and the chairman of the commission
16 on administration and finance, may be necessary for
17 such a state hospital.

1 Section 21. Section two of said chapter four hun-
2 dred and twenty-one is hereby amended by striking
3 out, in the second line, the word “ diseases” and in-
4 serting in place thereof the word: — health, — so as
5 to read as follows: — Section 2. Upon the transfer
6 to the department of mental health of the control of
7 any land under section one there shall be constructed
8 thereon a state hospital for the criminal insane, to
9 be known as the Norfolk state hospital, and any

10 funds received from the federal government may be
11 used for such construction. Upon receipt of notifica-
12 tion from said department that said state hospital is
13 ready for the reception of patients, the governor shall
14 issue his proclamation establishing said hospital and
15 fixing a time for the opening thereof for use as a
16 state hospital for the criminal insane. Thereupon
17 said hospital shall be subject to all provisions of law
18 applicable to state hospitals for the criminal insane,
19 under the control of said department. As soon as
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20 may be after the time fixed by such proclamation,
21 all insane criminals then confined at the Bridgewater
22 state hospital shall be transferred to said Norfolk
23 state hospital or to some other state hospital under
24 the control of said department.






