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COMMUNICATION FROM THE COUNSEL TO 
THE SENATE AND THE COUNSEL TO THE 
HOUSE OF REPRESENTATIVES SUBMIT
TING CERTAIN CHANGES IN THE GEN
ERAL LAWS NECESSITATED BY THE 
CHANGE IN THE NAME OF THE INSTI
TUTION, FORMERLY KNOWN AS THE 
STATE INFIRMARY, TO THE TEWKSBURY 
STATE HOSPITAL AND INFIRMARY AND 
CERTAIN OTHER MINOR PERFECTING 
CHANGES.

O f fic e s  of  C o u n s e l  to  t h e  S e n a t e  a n d  
C o u n s e l  to  t h e  H o u se  o f  R e p r e s e n t a t iv e s , 

St a t e  H o u s e , B o s t o n , April 2, 1941.

To the Honorable Senate and House of Representatives.

In accordance with section fifty-three of chapter three 
of the General Laws, as amended by section one of chap
ter three hundred and seventy-six of the acts of nine
teen hundred and thirty-nine, we have the honor|to 
submit the annexed bill making certain changes in the 
general laws necessitated by the change in the name of 
the institution, formerly known as the state infirmary, 
to the I ewksbury state hospital and infirmary and 
certain other minor perfecting changes.

Respectfully submitted,

FERNALD HUTCHINS,
Counsel to the Senate.

HENRY D. WIGGIN,
Counsel to the House of Representatives.
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In the Year One Thousand Nine Hundred and Forty-One.

An A ct m a k in g  c e r ta in  changes  in th e  g e n e r a l  laws

NECESSITATED B Y  THE CHANGE IN THE NAM E OF THE 

INSTITUTION FORM ERLY KNOW N AS THE STATE INFIR

M ARY TO THE TE W K SB U R Y  STATE HOSPITAL AND IN

FIRM ARY AND CERTAIN OTHER M INOR PERFECTING 

CHANGES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section  1. Section three of chapter five of the
2 General Laws, as most recently amended by chapter
3 one hundred and ninety-six of the acts of nineteen
4 hundred and thirty-eight, is hereby further amended
5 by striking out, in the twenty-first line of the second
6 paragraph amended by said chapter one hundred and
7 ninety-six, the word "state”  the first time it occurs
8 and inserting in place thereof the words: — Tewks-
9 bury state hospital and, — so that said paragraph

10 will read as follows: — To the governor, the lieutenant
11 governor, the members of the executive council, the
12 private secretary to the governor, the attorney general
13 and his assistants, the adjutant general, every per-
14 manent state department, board and commission hav-
15 ing an office and clerk and to such divisions thereof
16 as in the opinion of the secretary require a copy for
17 official use, the senators and representatives in con-
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18 gress from the commonwealth, the justices, clerks and
19 registers of courts, such assistant clerks of courts for
20 official use as the state secretary may designate, the
21 reporter of decisions, district attorneys, county com-
22 missioners, county treasurers, registers of deeds, medi-
23 cal examiners, sheriffs, city and town clerks, city
24 treasurers, city auditors, town treasurers and town
25 auditors of towns having a population of over twenty-
26 five thousand as determined by the last preceding
27 state or national census, the warden of the state
28 prison, the superintendent of the Massachusetts re-
29 formatory, the superintendent of the reformatory for
30 women, keepers of jails and houses of correction,
31 superintendents of state hospitals, superintendents of
32 the Lyman and industrial schools, superintendents of
33 the Tewksbury state hospital and infirmary and the
34 state farm, Harvard University and all incorporated
35 colleges within the commonwealth, the Massachu-
36 setts Historical Society, the New England Historic
37 Genealogical Society, the Boston Athenaeum, the
38 American Antiquarian Society in Worcester, the state
39 teachers colleges, such free public libraries and
40 branches thereof in the commonwealth as the state
41 secretary may designate, county law libraries, all in-
42 corpora ted law libraries and branch libraries main-
43 tained by them, veteran organizations having head-
44 quarters in the state house, the justices of the supreme
45 court of the United States, the judges and clerks of
46 the United States circuit court of appeals and district
47 court for the district of Massachusetts, one, each; to
48 the clerks of the supreme judicial court and the supe-
49 rior court, a number sufficient to supply two copies
50 at each place where regular or adjourned sessions of
51 said courts are held;
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1 Section  2. Chapter eighteen of the General Laws
2 is hereby amended by striking out section eight, as
3 appearing in the Tercentenary Edition, and inserting
4 in place thereof the following: —
5 Section 8. There shall be a board of trustees of
6 the Tewksbury state hospital and infirmary serving
7 in the division and consisting of five men and two
8 women, three of whom shall annually in June be
9 appointed by the governor, with the advice and con-

10 sent of the council, for three years each, except that
11 in the year nineteen hundred and forty-two and
12 every third year thereafter only one such trustee
13 shall be so appointed.

Note. —  In addition to the change in name the reference to 
every third year beginning in 1921 has been brought up to date.

1 Section  3. Section four of chapter forty of the
2 General Laws, as amended, is hereby further amended
3 by striking out, in the twelfth line as appearing in the
4 Tercentenary Edition, the word “ state”  and insert-
5 ing in place thereof the words: — Tewksbury state
6 hospital and, — so that the second paragraph will
7 read as follows: — For the reception, care and treat-
8 ment by hospitals established in or near the town, if
9 it maintains and manages no hospital, of persons

10 who by misfortune or povertj'- require relief during
11 temporary illness; but this provision shall not add
12 to the compensation now required from the com-
13 monwealth or from any town for the care and treat-
14 ment of any person chargeable to them respectively,
15 nor diminish the right of the commonwealth to re-
16 quire the removal to the Tewksbury state hospital
17 and infirmary of a person who has no legal settle-
18 ment. Contracts for such reception, care and treat-
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19 ment may be made by the board of public welfare
20 or by the board of health.

1 Section' 4. Section sixteen of chapter forty-six
2 of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out,
4 in the third line, the word “ state” and inserting in
5 place thereof the words: — Tewksbury state hos-
6 pital and, — so as to read as follows: — Section 16.
7 The state secretary shall prepare and furnish to the
8 clerks and boards of health of towns, and to the super-
9 intendent of the Tewksbury state hospital and in-

10 firmary, record books, books for indexes thereto,
11 forms for returns, on paper of uniform size, and any
12 necessary instructions and explanations, including
13 an explanation that sections one hundred and ten
14 and one hundred and eleven of chapter one hundred
15 and eleven require physicians, registered hospital
16 medical officers, nurses, relatives or other attendants
17 to report immediately to the local board of health
18 every child one or both of whose eyes become inflamed,
19 swollen and red and show an unnatural discharge
20 within two weeks after birth. Town clerks shall dis-
21 tribute the blank forms as the state secretary shall
22 direct. A town may provide such books and forms
23 if they conform to those so prepared.

1 Section  5. Said chapter forty-six is hereby fur-
2 ther amended by striking out section twenty, as so
3 appearing, and inserting in place thereof the follow-
4 ing: —
5 Section 20. The superintendent of the Tewksbury
6 state hospital and infirmary shall obtain, record and
7 make return of the facts relative to births and deaths
8 therein in the same manner as town clerks. The clerk
9 of the town where said institution is located shall
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10 relative to the births and deaths therein, be exempt
11 from the duties otherwise required of him by this
12 chapter.

1 Section  6. Section seven of chapter sixty-nine of
2 the General Laws, as most recently amended by chap-
3 ter four hundred and twenty-four of the acts of nine-
4 teen hundred and thirty-eight, is hereby further
5 amended by striking out, in the thirteenth line, the
6 word “ state”  and inserting in place thereof the
7 words: — Tewksbury state hospital and, — so as to
8 read as follows: — Section 7. The department may
9 co-operate with existing institutions of learning in the

10 establishment and conduct of university extension and
11 correspondence courses; may supervise the adminis-
12 tration of all such courses supported in whole or in part
13 by the commonwealth; and also, where deemed advis-
14 able, may establish and conduct such courses for the
15 benefit of residents of the commonwealth and, pro-
16 vided that the fees charged exceed the cost of service,
17 may enroll in correspondence courses such non-resi-
18 dents as are approved by the department. The de-
19 partment may offer correspondence courses, free of
20 charge, to inmates of county and state hospitals and
21 sanatoria, county and state correctional institutions,
22 the Tewksbury state hospital and infirmary, and fed-
23 era! hospitals situated within the commonwealth, and
24 to veterans, as such term is defined in section twenty-
25 one of chapter thirty-one, who come within the class
26 referred to as disabled veterans in section twenty-
27 three of said chapter thirty-one, and may permit
28 university extension courses to be taken, free of
29 charge, by such veterans, and also by blind persons
30 who have resided in the commonwealth at least one
31 year immediately prior to the taking of such courses.
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32 It may, in accordance with rules and regulations
33 established by it, grant to students satisfactorily
34 completing such courses suitable certificates.

1 Section  7. Section one of chapter one hundred
2 and thirteen of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out, in the fifth line, the word “ state” and inserting
5 in place thereof the words: — Tewksbury state hos-
6 pital and, — so as to read as follows : — Section 1.
7 Upon the written application of the dean or other
8 officer of any medical school established by law in
9 the commonwealth, the board of public welfare of a

10 town, the institutions commissioner of Boston or the
11 penal institutions commissioner of Boston, the trus-
12 tees and superintendent of the Tewksbury state hos-
13 pital and infirmary or other public institution sup-
14 ported in whole or part at the public expense, except
15 the Soldiers’ Home in Massachusetts at Chelsea, in
16 this chapter called the authorities, shall permit such
17 dean or other officer to take, within three days after
18 death, the body of any person, required to be buried
19 at the public expense, who died in such town or in
20 any institution under the control of such authorities,
21 to be used within the commonwealth for the promo-
22 tion of anatomical science. In giving such permission
23 regard shall be had to delivering such bodies to any
24 such medical schools in proportion, so far as practi-
25 cable, to the number of students therein.

1 Section  8. Section seventeen of chapter one hun-
2 dred and seventeen of the General Laws, as most re-
3 cently amended by chapter three hundred and seventy
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby further amended by striking out, in the fifth
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6 line, the word “ state” and inserting in place thereof
7 the words: — Tewksbury state hospital and, — so as
8 to read as follows: — Section 17. The board of pub-
9 lie welfare of each town shall also relieve and support

10 and may employ all poor persons residing or found
11 therein, having no lawful settlements within the com-
12 monwealth, until their removal to the Tewksbury
13 state hospital and infirmary, and if they die shall de-
14 cently bury them. They shall also decently bury all
15 deceased persons who, although without means of
16 support while living, did not apply for public relief,
11 and all unknown persons found dead. The expense
18 thereof may be recovered of their kindred, if any,
19 chargeable by law for their support in the manner
20 provided in this chapter; and if the expense of their
21 burial is not paid by such kindred, an amount not
22 exceeding one hundred dollars for the funeral expenses
23 of each person over twelve years of age, and not ex-
24 ceeding forty dollars for the funeral expenses of each
25 person under that age, shall be paid by the common-
26 wealth subject to the provisions of section forty-two
27 of chapter one hundred and twenty-one; provided,
28 that the board of public welfare shall file with each
29 claim an affidavit of the undertaker stating the total
30 amount of his bill, the amount received from the town
31 and the amount received from all other sources; and
32 provided, further, that if the total expense of the
33 burial, by whomsoever incurred, shall exceed the sum
34 of one hundred dollars, no payment therefor shall be
35 made the commonwealth.

1 Section 9. Said chapter one hundred and seven-
2 teen is hereby further amended by striking out section
3 eighteen, as amended by chapter four hundred and
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4 twenty-five of the acts of nineteen hundred and thirty-
5 eight, and inserting in place thereof the following: —
6 Section IS. A town may furnish temporary aid to
7 poor persons found therein, having no lawful settle-
8 ments within the commonwealth, if the board of pub-
9 lie welfare consider it for the public interest; and the

10 board of public welfare shall in every case give writ-
11 ten notice within ten days to the department of public
12 welfare, which shall examine the case and order such
13 aid as it deems expedient. If it directs a discontinu-
14 ance of such aid, it shall remove such persons to said
15 hospital and infirmary or to any state or place where
16 they belong, if their necessities or the public interests
17 require it, and the superintendent of that institution
18 shall receive the persons removed thereto as if they
19 were sent there in accordance with section seven
20 of chapter one hundred and twenty-two. A detailed
21 statement of expenses so incurred shall be rendered,
22 and after approval by the department such expenses
23 shall be paid by the commonwealth, without reduc-
24 tion on account of work or service rendered by the
25 persons so aided in return for such aid. If any such
26 person refuses to submit to removal, the department
27 or any of its officers or agents may apply to the dis-
28 trict court of the district where such person resides,
29 for an order directing that such removal be made.
30 Upon such application the court shall forthwith cause
31 a summons to be served upon the person so refusing,
32 and, if he be a minor, upon his parent or guardian,
33 requiring the attendance of the person so summoned
34 at a time and place appointed therein for hearing;
35 and at such time and place shall hear and examine
36 upon oath such person or persons, and shall hear such
37 other evidence as may be material. If upon hearing
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38 it appears that the person sought to be removed is
39 without a legal settlement in this commonwealth and
40 is unable to support himself, and that his necessities
41 or the public interests require his removal, the court
42 shall issue an order in writing, directed to a duly
43 constituted officer or agent of the department, recit-
44 ing that such person appears to be a state charge, and
45 that his necessities or the public interests require his
46 removal, and commanding such officer or agent to
47 remove him to said institution or to any other state
48 institution designated by the department, and such
49 officer or agent shall thereupon make the removal as
50 ordered. After the removal is made such officer or
51 agent shall file such order, with his return thereon,
52 with the clerk of the court from which it was issued.
53 In every case where a removal is ordered a detailed
54 statement of the expense incurred by any town for
55 the support of the person so removed while applica-
56 tion for his removal was pending before the court
57 shall be rendered, and after approval by the depart-
58 ment shall be paid by the commonwealth. Reim-
59 bursement by the commonwealth under the provisions
60 hereof shall be subject to the provisions of section
61 forty-two of chapter one hundred and twenty-one.

1 Section 10. Section twenty-two of chapter one
2 hundred and nineteen of the General Laws, as ap-
3 pearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the second line, the
5 word “ state”  and inserting in place thereof the words:
6 — Tewksbury state hospital and, — so as to read as
7 follows: — Section 22. The board of public welfare
8 of a town and the superintendent and board of trus-
9 tees o f the T ew ksbury state hospital and infirm ary
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10 shall commit any indigent or neglected infant having
11 no known settlement in the commonwealth to the
12 custody of the department, which shall provide for
13 him in a family or other suitable place, as it deems
14 expedient for the interests of the child.

1 Section  11. Section six of chapter one hundred
2 and twenty-one of the General Laws, as so appearing,
3 is hereby amended by striking out, in the second line,
4 the word “ state” and inserting in place thereof the
5 words: — Tewksbury state hospital and, — so as to
6 read as follows: — Section 6. The department shall
7 have general supervision of the Tewksbury state
8 hospital and infirmary, the Lyman school for boys,
9 the industrial school for girls, the industrial school for

10 boys, and the Massachusetts hospital school; and
11 may delegate any of its powers and duties to and
12 execute any of its functions by agents appointed for
13 the purpose.

1 Section  12. Section seven of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by striking out, in the eighth line, the word
4 “ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, — and by striking out,
6 in the eleventh line, the word “ infirmary” and in-
7 serting in place thereof the words: — first mentioned
8 institution, — so as to read as follows: — Section 7.
9 The department shall, at least once a year, visit all

10 places where persons who have no legal settlement
11 are supported, and ascertain from actual examination
12 and inquiry whether the laws relative to such persons
13 are properly observed, particularly in relation to such
14 as are able to labor; and shall give such directions
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15 as will insure correctness in the returns required in
16 relation to persons aided; and may use necessary
17 means to collect information relative to their sup-
18 port. It shall visit the Tewksbury state hospital and
19 infirmary and the Lyman school for boys, for the
20 purpose of inspection, at least once a month, and, by
21 women appointed for the purpose, may at all hours
22 of the day or night have access to the portions of said
23 first mentioned institution occupied by the women
24 or children there maintained at public expense, and
25 may require from the officers of said institutions in-
26 formation concerning the condition and treatment of
27 the inmates. It shall visit all infirmaries maintained
28 in towns. It shall visit and inspect, at least once a
29 year, every wayfarers’ lodge and every public lodging
30 house in the commonwealth, and for this purpose may
31 enter upon any premises where such lodge or lodging
32 house is maintained at any time of the day or night.
33 It shall upon the request or with the consent of a
34 charitable corporation which, under section twelve of
35 chapter one hundred and eighty, is required to make
36 an annual report to said department, at least once a
37 year, visit and inspect the institution or investigate
38 the work of such corporation. It may visit and in-
39 spect all places where persons are supported in families
40 by towns.

1 Section  13. Section nine of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by striking out, in the eighth line, the word
4 “ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, — so as to read as
6 follows : — Section 9. It may transfer inmates from
7 one state charitable institution to another, or send
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8 them to any state or place where they belong, if
9 public interest or the necessities of the inmates so

10 require. It ma)  ̂ from time to time select for support
11 at the state farm any state charges whose labor, in
12 domestic or other service at said institution, may
13 contribute toward the cost of their support, or whose
14 maintenance at the same may for special reasons be
15 considered expedient, and in an emergency said de-
16 partment may transfer any inmates of the Tewksbury
17 state hospital and infirmary to said institution, there
18 to be supported while the emergency continues. The
19 superintendent of the state farm shall receive and
20 properly support all persons admitted to it under
21 this section.

1 Section  14. Section twelve of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by striking out, in the third line, the word
4 “ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, — so as to read as
6 follows: — Section 12. The department may, if ex-
7 pedient, remove any person infected with a disease
8 dangerous to the public health, who is maintained
9 or liable to be maintained by the commonwealth, to

10 the Tewksbury state hospital and infirmary, or may
11 provide such place of reception for such person as is
12 judged best for his accommodation and the safety of
13 the public, which place shall be subject to the regu-
14 lations of the department, and it shall have the same
15 authority to remove such persons thereto as is con-
16 ferred upon boards of health by section ninety-five
17 of chapter one hundred and eleven, and any expenses
18 incurred in carrying out this section may be paid
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19 from the annual appropriation for expenses in eon-
20 nection with smallpox and other diseases dangerous
21 to the public health.

1 Section  15. Section thirteen of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by striking out, in the third line, the word
4 “ state”  and inserting in place thereof the words:—•
5 Tewksbury state hospital and, — so as to read as
6 follows: — Section 13. Any person who has been
7 a resident of the commonwealth for not less than
8 two years and is affected with any incurable dis-
9 ease, except mental defect or leprosy, may be ad-

10 mitted to the Tewksbury state hospital and infirmary;
11 provided, that his admission shall be only upon the
12 certificate of the board of health of the town from
13 which he is sent. The department may make rules
14 and regulations for such admission and to facilitate
15 the operation of this section. The expense of the
16 maintenance of such a patient shall be paid by him
17 or by any person or kindred bound by law to main-
18 tain him; if he and such person or kindred are unable
19 to pay for his maintenance the town where the pa-
20 tient is found to have a legal settlement shall be liable
21 to the commonwealth for his support, or, if the
22 patient is without settlement in this commonwealth,
23 the expense of his maintenance shall be paid by the
24 commonwealth.

1 Section  16. Section fifteen of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, — and by striking
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6 out, in the fifth line, the words “ the state” and in-
7 serting in place thereof the words: — said hospital
8 and, — so as to read as follows: — Section 15. The
9 department may send to the Tewksbury state hos-

10 pital and infirmary any juvenile offender in its cus-
11 tody, or, upon the request of the trustees of the
12 Massachusetts training schools, any juvenile offender
13 in their custody, who is in need of hospital treatment.
14 A juvenile offender so transferred shall be subject to
15 the regulations of said hospital and infirmary and
16 shall lie in the exclusive custody of the superintendent
17 and trustees thereof until they determine that he has
18 sufficiently recovered to be returned to the place of
19 his former custody. Thereupon, they shall so certify
20 upon the warrant of commitment and give written
21 notice to the department, which, upon receipt of
22 such notice, shall cause such juvenile offender to be
23 returned to its custody, or, if he was originally trans-
24 ferrecl from the Lyman school or either industrial
25 school, to be returned to the custody of the trustees
26 of the Massachusetts training schools, there to remain
27 pursuant to the original sentence in each case.

1 Section  17. Section thirty-nine of said chapter
2 one hundred and twenty-one, as so appearing, is
3 hereby amended by striking out, in the second line,
4 the word “ state” and inserting in place thereof the
5 words, — Tewksbury state hospital and, — and by
6 striking out, in the tenth line, the word “ the” and
7 inserting in place thereof the words: — said hospital
8 and, — so as to read as follows: — Section 39. The
9 department shall prescribe the forms for statistical

10 returns to be made by the superintendent of the Tewks-
11 bury state hospital and infirmary in his annual report,
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12 as to the sex, age and birthplace of the inmates, and
13 the places from which they were sent. It shall also
14 prescribe the form of and provide towns with blanks
15 for the certificate required by section seven of chap-
16 ter one hundred and twenty-two. Such certificate
17 shall contain such inquiries as to the age, parentage,
18 birthplace and former residence of and other facts
19 relative to the person as the department considers
20 necessary, to which true answers shall be given be-
21 fore the person is received into said hospital and
22 infirmary.

1 Section  18. The title of chapter one hundred and
2 twenty-twTo of the General Laws is hereby amended
3 by striking out the words “ state infirmary” and in-
4 serting in place thereof the words: — Tewksbury state
5 hospital and infirmary.

1 Section  19. Section one of said chapter one hun-
2 dred and twenty-two, as so appearing, is hereby
3 amended by striking out the first sentence and insert-
4 ing in place thereof the following:— The trustees of
5 the Tewksbury state hospital and infirmary, in this
6 chapter called the trustees, shall hold monthly meet-
7 ings at said hospital and infirmary, — and by strik-
8 ing out, in the fourth line, the words “ of the state
9 infirmary”  and inserting in place thereof the word: -

10 thereof, — so as to read as follows: — Section 1. The
11 trustees of the Tewksbury state hospital and infirmary,
12 in this chapter called the trustees, shall hold monthly
13 meetings at said hospital and infirmary. One trustee
14 shall visit the institution at least once a week. The
15 trustees shall appoint a superintendent thereof, who,
16 wTith the approval of the governor and council, may
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17 be the resident physician, who shall hold office at the
18 pleasure of the trustees, and whose compensation shall
19 be fixed by them, with the approval of the governor
20 and council. All other officers and employees shall
21 be appointed by the superintendent, subject to the
22 approval of the trustees. The trustees shall not em-
23 ploy one of their own members. The commissioner
24 of public welfare shall .make an annual report of the
25 condition of the institution, with a copy of the in-
26 ventory required by section forty of chapter one hun-
27 dred and twenty-one.

1 Section 20. Section two of said chapter one hun-
2 dred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the third line, the words
4 “ the state” and inserting in place thereof the words:
5 — said hospital and, — so as to read as follows: —
6 Section 2. The trustees shall, with the approval of
7 the governor and council, make rules and regulations
8 for the proper management and government of said
9 hospital and infirmary and shall see to their enforce- 

10 ment.

1 Section  21. Section two A of said chapter one
2 hundred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the fifth line, the word
4 “ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, — so as to read as
6 follows: — Section 2A. The trustees shall be a cor-
7 poration for the purpose of taking and holding, by
8 them and their successors, in the name of the com-
9 monwealth, and in accordance with the terms thereof,

10 any grant or devise of land or any gift or bequest of
11 money or other personal property made for the use
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12 or benefit of the Tewksbury state hospital and in-
13 firmary, its patients or former patients, and for the
14 purpose of preserving and investing the proceeds
15 thereof in notes or bonds secured by good and suf-
16 ficient mortgages or other security, with all the powers
17 necessary to effect such purposes. For said purposes
18 the trustees may employ such agencies as they may
19 from time to time determine to be wise and proper,
20 including any trust company or other corporation
21 authorized by law to administer trusts, and may
22 from funds received as aforesaid or the income thereof
23 pay such expenses as may be necessary for the wise
24 administration of such gifts or trusts, or may, with
25 the approval of the governor and council, delegate
26 any powers conferred by this section upon any such
27 trust company or corporation. In the use, manage-
28 ment and administration of such gifts or trusts, the
29 trustees or their agents shall in their discretion so
30 act as most effectively to aid the beneficiaries in
31 accordance with the terms of the gift or trust, and
32 when so acting their judgments and determinations
33 in extending or denying aid or benefit to any indi-
34 vidual shall be conclusive and final. No trustee
35 shall be answerable for the use of any money or
36 property received by any beneficiary or for the de-
37 fault or neglect of any co-trustee, or of any agent
38 employed hereunder, or of any corporation to which
39 power is delegated or transferred as herein authorized.

1 Section  22. Section two B of said chapter one
2 hundred and twenty-two of the General Laws, in-
3 serted by chapter two hundred and ninety-five of the
4 acts of nineteen hundred and thirty-six, is hereby
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5 amended by striking out, in the second line, the
6 word “ state”  and inserting in place thereof the
7 words: —  Tewksbury state hospital and, — so as to
8 read as follows: — Section 2B. The superintendent
9 of the Tewksbury state hospital and infirmary may

10 deposit in any bank or trust company within the com-
11 monwealth funds belonging to patients and funds
12 deposited by their relatives or friends to be used for
13 their benefit, in an account entitled “ Patients’ Funds” .

1 Section  23. Section two C of said chapter one
2 hundred and twenty-two, inserted as aforesaid, is
3 hereby amended by striking out, in the third line,
4 the words “ the state”  and inserting in place thereof
5 the words: — said hospital and, — by striking out,
6 in the fifth line, the words “ of said state infirmary”
7 and inserting in place thereof the word: — thereof,
8 — and by striking out, in the twelfth line, the words
9 “ of the state infirmary” , — so as to read as follows:

10 — Section 2C. So much of any funds known as
11 “ Patients’ Funds”  as represents moneys belonging
12 to, or deposited for the benefit of, former patients
13 of said hospital and infirmary, which shall have re-
14 mained unclaimed for more than seven years, shall
15 be paid by the superintendent thereof to the state
16 treasurer to be held subject to be paid to the person
17 establishing a lawful right thereto, with interest at
18 the rate of three per cent per annum from the time
19 when it was so paid to the state treasurer to the time
20 when it is paid by him to such person; provided,
21 that so much of any moneys so paid to the state treas-
22 urer as may be necessary to reimburse the trustees
23 for any sum due for the support of the person by
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24 whom or for whose benefit such money was originally
25 deposited shall be credited to said trustees for that
26 purpose. After six years from the date when any
27 such moneys were paid to the state treasurer the same
28 or any balance thereof then remaining in his hands
29 may be used as a part of the ordinary revenue of
30 the commonwealth. Any person may, however,
31 establish his claim after the expiration of the six
32 years above mentioned, and any claim so established
33 shall be paid from the ordinary revenue of the com-
34 monwealth. Any person claiming a right to money
35 deposited with the state treasurer under this section
36 may establish the same by a petition to the probate
37 court; provided, that in cases where claims amount
38 to less than fifty dollars, the claims may be presented
39 to the comptroller who shall examine the same and
40 allow and certify for payment such as may be proved
41 to his satisfaction.

1 Section  24. Said chapter one hundred and twenty-
2 two is hereby further amended by striking out sec-
3 tion two D, inserted as aforesaid, and inserting in
4 place thereof the following: —
5 Section 2D. Property known as “ Patients’ Valu-
6 ables” , belonging to, or deposited for the benefit of,
7 former patients of said institution, which shall have
8 remained unclaimed for more than one year, shall be
9 disposed of as hereinafter provided, by the superin-

10 tendent thereof and a representative of the trustees
11 designated by them, acting as a special board for
12 said purpose, but only if all known next of kin of the
13 former patient shall have been notified in writing by
14 the said superintendent. The board shall ascertain
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15 whether the property has any sale value and, if so,
16 shall solicit from at least three reputable dealers in
17 like property offers for the purchase thereof, and shall
18 sell the same to the dealer offering the highest price.
19 The proceeds of such sale shall become a part, of the
20 “ Patients’ Funds” and shall be disposed of as pro-
21 vided in section two C. The board may dispose of
22 such of said property as, in its opinion, has no sale
23 value, or any of said property for which no offer,
24 solicited as aforesaid, has been received, in such man-
25 ner as it may deem proper. A complete record of
26 each transaction hereunder shall be made and signed
27 by both members of the board and filed with the other
28 records at said institution relating to the former pa-
29 tient whose property shall have been disposed of as
30 aforesaid.

1 Section  25. Said chapter one hundred and twenty-
2 two is hereby further amended by striking out sec-
3 tion two E, inserted as aforesaid, and inserting in
4 place thereof the following: —
5 Section 2E. Any bank book representing a deposit
6 account in a savings bank or trust company within 
i the commonwealth, which belongs to a former patient
8 of said institution and shall have remained un-
9 claimed for more than two years in the custody of the

10 superintendent thereof, may be presented by the trus-
11 tees to such bank or trust company accompanied by
12 their written request for payment to them of such de-
13 posit account except so much as is in excess of the
14 amount due the commonwealth for the support of
15 such patient, and such bank or trust company shall
16 thereupon pay to the trustees the amount so requested.
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1 Section  26. Section three o f said chapter one
2 hundred and twenty-two of the General Laws, as ap-
3 pearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the fourth line, the words
5 “ the state” and inserting in place thereof the words:
6 — said hospital and, — so as to read as follows: —
7 Section 3. The trustees shall have and exercise the
8 same powers relative to inmates and their property
9 as towns and boards of public welfare have relative

10 to persons supported or relieved by them, and the
11 same powers as said boards to return inmates of said
12 hospital and infirmary to the place or country from
13 wThich th ey  came.

1 Section 27. Section four of said chapter one hun-
2 dred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the second line, the words
4 “ the state”  and inserting in place thereof the words:
5 — said hospital and, — so as to read as follows: —
6 Section J+. The superintendent and resident physician
7 may reside with their families at said hospital and
8 infirmary. The superintendent shall receive no other
9 compensation than that provided in section one and

10 no perquisites for his services except as aforesaid; and
11 he shall give bond to the state treasurer for the faith-
12 ful performance of his duties in such sum as the comp-
13 troller may prescribe, and with sufficient surety to the
14 acceptance of said trustees and subject to the approval
15 of the governor.

1 Section  28. Section five o f said chapter one hun-
2 dred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the third line, the words
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4 “ infirmary hospital” and inserting in place thereof
5 the w ords:— hospital at the Tewksbury state hos- 
(1 pital and infirmary, — so as to read as follows: —
7 Section 5. The resident physician shall be competent
8 to take charge of insane inmates, and shall have entire
9 charge of and be responsible for the medical treatment

10 of the inmates of the hospital at the Tewksbury state
11 hospital and infirmary; shall regulate and control the
12 dietary of and supervise the preparation of the food
13 for the hospital; and, if not himself the superintend-
14 ent, shall make requisitions upon the superintendent
15 for such food, medicines and necessaries, other than
16 the ordinary supplies, as in his judgment the require-
17 ments of a well ordered hospital demand.

1 Section  29. Section six of said chapter one hyn-
2 dred and twenty-two, as most recently amended by
3 chapter three hundred and forty-five of the acts of
4 nineteen hundred and thirty-three, is hereby further
5 amended by striking out, in the first line, the word
6 “ state” and inserting in place thereof the words: —
7 Tewksbury state hospital and, — so as to read as fol-
8 lows: — Section 6. All accounts for the maintenance
9 of the Tewksbury state hospital and infirmary shall

10 be approved by the trustees thereof, or, if the trus-
11 tees so vote, by the superintendent, by the assistant
12 superintendent or by the chairman or some other
13 member designated by him, and shall be filed with
14 the comptroller and paid by the commonwealth.

1 Section- 30. Section eight of said chapter one
2 hundred and twenty-two, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,



24 HOUSE — No. 2285. [Apr.

4 in the third line, the word “ state” and inserting in
5 place thereof the words: — said hospital and, — and
6 by striking out, in the fifth line, the words'“ the in-
7 firmary” and inserting in place thereof the words: —
8 said institution,—-so as to read as follows: — Sec-
9 tion 8. The superintendent, with the consent of the

10 trustees, may contract with any person for the em-
11 ployment of any inmate of said hospital and infirmary
12 in any kind of lawful labor for such wages or on such
13 terms as the superintendent and trustees approve. If
14 a contract is so made, such inmate shall be discharged
15 from said institution, and, if he refuses to accept the
16 employment offered, shall forfeit all claim to support.

1 Section  31. Section ten of said chapter one hun-
2 dred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “ the state” and inserting in place thereof the words:
5 — said hospital and, — so as to read as follows: —
6 Section 10. A town where an inmate of said hospital
7 and infirmary is found to have a legal settlement shall
8 be liable to the commonwealth for his support in like
9 manner as one town is liable to another in like cases;

10 and in such case the department shall adopt the
11 measures relative to notice, removal and recovery of
12 expenses prescribed for towns in like cases.

1 Section  32. Section thirteen of said chapter one
2 hundred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “ state” and inserting in place thereof the words: —
5 said hospital and, — so as to read as follows: — Sec-
6 tion 13. No town shall send to said hospital and in-
7 firmary any insane person who would be dangerous
8 if at large.
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1 Sectio n  33. Section fourteen of said chapter one
2 hundred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “ the state” and inserting in place thereof the words:
5 — said hospital and, — so as to read as follows: —
6 Section 1 4 . If said hospital and infirmary be full,
7 towns shall support dependent persons who have no
8 legal settlement at the expense of the commonwealth
9 until notice is given by the superintendent that they

10 can be received. The superintendent shall give such
11 notice by mail to towns according to priority of
12 application.

1 Section  34. Section fifteen of said chapter one
2 hundred and twenty-two, as most recently amended
3 by chapter three hundred and twenty-five of the acts
4 of nineteen hundred and thirty-six, is hereby further
5 amended by striking out, in the first line, the words
6 “ the state” and inserting in place thereof the words:
7 — said hospital and, — so as to read as follows: —
8 Section 15. 1 owns may at their own expense send to
9 said hospital and infirmary, to be maintained at the

10 public charge, all persons falling into distress therein
11 and having no settlement within the commonwealth.
12 The town shall be reimbursed by the commonwealth, 
lo upon bills approved by the department and subject
14 otherwise to the provisions of section forty-two of
15 chapter one hundred and twenty-one, for the expense
16 of transportation of each person having no settle-
17 ment so sent, at a rate not exceeding twelve cents a
18 mile.

1 Section  35. Section sixteen of said chapter one
2 hundred and twenty-two, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
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4 in the third line, the words “ the state” and inserting
5 in place thereof the words: — said hospital and, —•
6 so as to read as follows: — Section 16. No town officer
7 or agent having the care and oversight of a sick per-
8 son shall remove or attempt to remove him or cause
9 him to be removed to said hospital and infirmary un

it) less there is reasonable cause to believe that such re-
11 moval will not injure or endanger his health; pro-
12 vided, that in case of doubt as to the safety of such
13 removal such officer or agent shall obtain a certificate
14 of a competent physician that at the request of such
15 officer or agent he has examined such person, and that
16 in his opinion such person can so be removed without
17 injury or danger to his health; and provided, also,
18 that such removal shall be made whenever ordered
19 by the department. A town officer or agent who
20 violates this section or a physician who gives a false
21 certificate hereunder shall be punished by a fine of
22 not less than twenty-five nor more than one hundred
23 dollars or by imprisonment for not less than three
24 nor more than twelve months, or both.

1 Section  36. Section seventeen of said chapter one
2 hundred and twenty-two, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “ the state” and inserting in place thereof the words:
5 •— said hospital and, — so as to read as follows: —
6 Section 17. No town officer shall send to said hospital
7 and infirmary any person infected with smallpox or
8 other disease dangerous to the public health, or, ex-
9 cept as provided in the preceding section, any other

10 sick person whose health would be endangered by re-
11 moval; but all such persons liable to be maintained
12 by the commonwealth shall be supported during their
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13 sickness by the town where they are taken sick, and
14 written notice of such sickness shall be given to the
15 department, which may examine the case and, if found
16 expedient, order the removal of the patient; but such
17 notice in the case of sick persons whose health would
18 be endangered by such removal shall be signed by
19 the members of the board of public welfare or by a
20 person appointed by them by special vote, who shall
21 certify, after personal examination, that in their or
22 his opinion such removal at the time of his applica-
23 tion for aid would endanger his health. A town officer
24 who knowingly violates this section shall be punished
25 by a fine of not less than fifty nor more than one
26 hundred dollars.

1 Section  37. Section eighteen of said chapter one
2 hundred and twenty-two of the General Laws, as
3 amended by chapter three hundred and seventy-eight
4 of the acts of nineteen hundred and thirty-six, is hereby
5 further amended by striking out, in the fifth line, the
6 words “ the state” and inserting in place thereof the
7 words: — said hospital and, — and by striking out, 
S in the twelfth and thirteenth lines, the words “ the 
9 state infirmary”  and inserting in place thereof the

10 words: — said institution, — so as to read as follows:
11 — Section 18. Reasonable expenses incurred by a
12 town under the preceding section within five days
13 next before notice has been given as therein required
14 and also after the giving of such notice and until said
15 sick person is able to be removed to said hospital and
16 infirmary shall be reimbursed by the commonwealth.
17 If the depaitment, after investigation, deems it ex-
18 pedient as an economy in expenditure and in the in-
19 terest of the patient’s health, it may authorize reim-
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bursement for aid rendered after the patient has be
come able to be so removed, and, in its discretion, 
until the patient is able to be discharged. If the de
partment considers it expedient to order the removal 
to said institution of a person whose physical condi
tion is such as to require attendance, reasonable ex
penses incurred for such attendance as directed by 
the department shall also be reimbursed by the com
monwealth. Bills for such support shall not be allowed 
unless endorsed with the declaration that, after full 
investigation, no kindred able to pay the amount 
charged have been found, and that the amount has 
actually been paid from the town treasury, nor unless 
they are approved by the department or by a person 
designated by it; and not more than twenty-one dol
lars a week shall be allowed for the support of a per
son in a town hospital, and no charges of whatever 
nature in excess of the said twenty-one dollars a week 
shall be allowed; provided, that expenses incurred by 
a town for tonsil and adenoid operations shall be re
imbursed by the commonwealth to an amount not 
exceeding fifteen dollars in the case of any one such 
operation. Reimbursement by the commonwealth 
under the provisions hereof shall be subject to the 
provisions of section forty-two of chapter one hun
dred and twenty-one.

Sectio n  38. Section twenty of said chapter one 
hundred and twenty-two, as appearing in the Ter
centenary Edition, is hereby amended by striking 
out, in the first line, the words “ the state”  and in
serting in place thereof the words: — said hospital 
and, — and by striking out, in the second line, the 
words “ to the state infirmary” and inserting in place 
thereof the word: — thereto, — so as to read as fol-
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9 lows: Section 20. Any inmate of said hospital and
10 infirmary found to be insane may be committed
11 thereto in the same manner in which commitments of
12 insane persons to insane hospitals are made.

1 Section 39. Section twenty-three of said chapter
2 one hundred and twenty-two, as so appearing, is
3 hereby amended by striking out, in the first line, the
4 word “ state ” and inserting in place thereof the words:
5 — Tewksbury state hospital and, — so as to read as
6 follows: — Section 23. Whoever escapes from the
7 Tewksbury state hospital and infirmary and within
8 one year thereafter is found in any town soliciting
9 public charity shall be punished by imprisonment at 

10 the state farm.

1 Section  40. Section twenty-four of said chapter
2 one hundred and twenty-two, as so appearing, is
3 hereby amended by striking out, in the first line, the
4 words “ the preceding section” and inserting in place
5 thereof the words: — section twenty-three, — and by
6 striking out, in the seventh line, the words “ the state
7 infirmary” and inserting in place thereof the words: 
8 — said institution, — so as to read as follows: -  
9 Section 24 . Complaints for violation of section twenty-

10 three may be made and prosecuted by any member of
11 a board of public welfare or by the institutions de-
12 partment in Boston or by agents, not exceeding two,
13 appointed by the department and designated for such
14 purpose. The district court of Lowell may, at such
15 time as it appoints, hold sessions at Tewksbury for
16 the trial of such complaints against inmates of said
17 institution.

Note. —  Section 23 is in fact “ the preceding section.”
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1 Section  41. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section twenty-two, as so appearing, and
4 inserting in place thereof the following: —
5 Section 22. The department shall have the same
6 authority with regard to the transfer of insane in-
7 mates of the wards of the Tewksbury state hospital
8 and infirmary now or hereafter used for the care of
9 the insane, which it has over the transfer of inmates

10 of state hospitals, under section twenty; but the said
11 wards shall remain under the jurisdiction of the trus-
12 tees of said hospital and infirmary and the control of
13 its superintendent.

1 Section  42. Section ninety-six of said chapter one
2 hundred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the third line, the word
4 ‘ ‘ state” and inserting in place thereof the words: —
5 Tewksbury state hospital and, —  so that the first
6 paragraph of said section will read as follows: — The
7 price for the support of inmates of state hospitals,
8 except the Boston psychopathic hospital, and of in-
9 sane inmates of the Tewksbury state hospital and in-

10 firmary and of the Bridgewater state hospital, not
11 under orders of a court, shall be determined by the
12 department at a sum not exceeding ten dollars per
13 week for each person, and may be recovered of such
14 persons or of the husband, wife, father, mother, grand-
15 father, grandmother, child or grandchild if of sufficient
16 ability. The price for the support of inmates of the
17 Boston psychopathic hospital shall be determined by
18 the department and may be recovered as herein pro-
19 vided. A married woman shall be subject to the said
20 liability as though sole. Such action shall be brought



1941.] HOUSE — No. 2285. 31

21 by the attorney general in the name of the state
22 treasurer.

1 Sectio n  43. Section ninety-six of chapter one hun-
2 dred and twenty-seven of the General Laws, as so
3 appearing, is hereby amended by striking out, in the
4 seventh line, the word “ state” and inserting in place
5 thereof the words: — Tewksbury state hospital and,
6 — so as to read as follows: — Section 96. If the officers
7 having charge of such institution are of opinion that
8 the health and comfort of such child require its re-
9 moval, or that it is expedient that it should be re-

10 moved, they shall give notice to the father or other
11 kindred thereof, or, if no kindred can be found to
12 receive it, to the board of public welfare of the town
13 where it has a legal settlement, who shall receive it.
14 If it has no settlement in the commonwealth, it shall
15 be sent to the Tewksbury state hospital and infirmary.

1 Section  44. Section one hundred and eighteen of
2 said chapter one hundred and twenty-seven, as most
3 recently amended by chapter four hundred and fifty-
4 six of the acts of nineteen hundred and thirty-eight,
5 is hereby further amended by striking out, in the
6 eighth line, the word “ state” and inserting in place
7 thereof the words: — Tewksbury state hospital and,
8 — so as to read as follows: — Section 118. Whenever
9 it appears that a female under sentence in any prison

10 is about to give birth to a child during her term of
11 imprisonment, the physician of the prison where she
12 is held shall send to the commissioner a certificate of
13 her condition, and he shall thereupon order her re-
14 moval to a hospital near the institution where the
15 prisoner is confined, but in no case shall a prisoner
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16 be removed to the Tewksbury state hospital and in-
17 firmary or to any penal or reformatory institution for
18 the purpose of giving birth. A prisoner so removed
19 shall be kept in such hospital until the physician
20 thereof shall certify to said commissioner that she
21 may safely be removed, whereupon the commissioner
22 shall issue an order for her return to prison. The ex-
23 pense of so removing a prisoner, and all hospital ex-
24 penses incidental to the giving birth, shall be paid by
25 the commonwealth.

1 Section 45. Chapter two hundred and sixty-six of
2 the General Laws is hereby amended by striking out
3 section one hundred and twenty-three, as appearing
4 in the Tercentenary Edition, and inserting in place
5 thereof the following: —
6 Section 123. Whoever wilfully trespasses upon land
7 or premises belonging to the commonwealth and ap-
8 purtenant to the state prison, state prison colony,
9 Massachusetts reformatory, reformatory for women,

10 state farm, Tewksbury state hospital and infirmary,
11 any public institution for the care of insane, feeble-
12 minded or epileptic persons, any Massachusetts train-
13 ing school, state charitable institution, or upon land
14 or premises belonging to any county and appurtenant
15 to a jail or house of correction, or, after notice from
16 an officer of any of said institutions to leave said land,
17 remains thereon, shall be punished by imprisonment
18 for not more than three months or by a fine of not
19 more than fifty dollars.

Note. —  This includes the striking out of the prison camp and 
hospital which has been abolished. This amendment also appears 
in the bill concerning the prison camp and hospital.


