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H ouse of R e p r e s e n t a t iv e s , April 18, 1941.

The committee on Agriculture, to whom were referred 
the petition (accompanied by bill, House, No. 654) of 
the Greater Boston Consumer Committee on Milk for 
an amendment of the law relative to the control of milk, 
the petition (accompanied by bill, House, No. 955) of 
the Labor’s Non-Partisan League of Massachusetts for 
an amendment of the law relating to milk control, the 
petition (accompanied by bill, House, No. 958) of John 
T. Sullivan for legislation relative to the resale price 
fixing authority of the Milk Control Board, the petition 
(accompanied by bill, House, No. 1707) of Cecil Ford 
for legislation to establish the Milk Control Board and 
relative to defining its powers and duties, and the peti
tion (accompanied by bill, House, No. 1708) of John L. 
Carter, Jr., for legislation to continue and define further 
the powers and duties of the Milk Control Board, report 
the accompanying bill (House, No. 2325).

For the committee,

CHARLES E. SHEPARD.



2 HOUSE — No. 2325. [Apr.

C tje  C o m m o n to e a ltlj o f M a s s a c h u s e tts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct in co rpo ratin g  th e  state  m ilk  control  law

AS AN ADDITION TO THE G EN ERAL LAW S.

1 Whereas, Provisions of law similar to those con-
2 tained in this act have been in effect for several
3 years and will shortly cease to be effective, but the
4 circumstances and conditions which made advisable
5 their enactment still continue and it is accordingly
6 desirable that the provisions of this act take effect
7 before such provisions cease to be effective; there-
8 fore, it is hereby declared to be an emergency law,
9 necessary for the immediate preservation of the pub- 

10 lie health and convenience.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section  1. Chapter twenty of the General Laws
2 is hereby amended by inserting after section six,
3 added by section two of chapter three hundred and
4 forty of the acts of nineteen hundred and thirty-four,
5 the following three new sections: -
6 Section 7. There shall be in the department, but
7 in no respect subject to the jurisdiction thereof, a
8 board to be known as the milk control board, in this
9 and the two following sections referred to as the

10 board, which shall be composed of three members
11 who shall be appointed by the governor, by and
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12 with the advice and consent of the council. Of the
13 members first appointed one shall be for a term of
14 one year, one for a term of two years and one for
15 a term of three years. Upon the expiration of the
16 term of any member, his successor shall be appointed
17 in like manner for a term of three years. The gov-
18 ernor shall designate one me?nber to serve as chair-
19 man of the board. Any member of the board may
20 be removed by the governor, upon notice and hear-
21 ing, for neglect of duty or malfeasance in office, but
22 for no other cause.
23 A vacancy in the board shall not impair the right
24 of the remaining members to exercise all the powers
25 of the board, and two members of the board shall
26 at all times constitute a quorum. The board shall
27 have an official seal which shall be judicially noticed.
28 Each member of the board shall receive as com-
29 pensation the sum of ten dollars for each day’s at-
30 tendance at meetings of the board or while perform-
31 ing duties delegated to him by the board, and his
32 actual expenses for necessary travel incurred in the
33 performance of his duties; provided, that any mem-
34 ber who is otherwise regularly employed by the com-
35 monwealth shall not receive any compensation as a
36 member of the board, but may be allowed his actual
37 expenses for necessary travel.
38 Section 8. The board, subject to the approval of
39 the governor and council, shall appoint and fix the
40 compensation of an administrator. The board may
41 expend for the traveling expenses of its members,
42 administrator and employees, incurred in perform-
43 ance of their official duties, and for salaries, services
44 and other necessary expenses of the board such sums
45 as may be appropriated therefor.
46 Section 9. The board may adopt, alter or rescind
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47 orders, rules and regulations which it may deem
48 necessary or desirable, to carry out the purposes
49 and provisions of sections seven to nine, inclusive,
50 and of chapter ninety-four A.

1 S e c t i o n  2. The General Laws are hereby
2 amended by inserting after chapter ninety-four, as
3 appearing in the Tercentenary Edition, the follow-
4 ing new chapter under the title: —

5 C h a p t e r  94A.
6 M il k  C o n tr o l .

7 DEFINITION'S.

8 Section 1. The following words a,s used in this
9 chapter and in sections seven to nine, inclusive, of

10 chapter twenty, unless the context otherwise re-
11 quires, shall have the following meanings:
12 “ Affiliate” , any person, or any subsidiary thereof,
13 having either directly or indirectly, actual or legal
14 control of or over a distributor, whether by stock-
15 ownership or in any other manner.
16 “ Board” , the milk control board established
17 under section seven of chapter twenty.
18 “ Books and records” , books, records, accounts,
19 contracts, memoranda, documents, papers, corre-
20 spondence or other data pertaining to the business
21 of the person in question.
22 “ Consumer” , any person, other than a milk
23 dealer, who purchases milk for consumption.
24 “ Co-operative Association” , a co-operative asso-
25 ciation, corporation or sales agency.
26 “ Fluid milk” , any milk, other than cream, which
27 is sold, distributed or used for any purpose other



1941.] HOUSE — No. 2325.

28 than manufacture of cream, ice cream, butter or
29 cheese; or, in any market for which the board has
30 by order, rule or regulation, established classification
31 on the basis of use, such portion thereof as may from
32 time to time be classified by such order, rule or regu-
33 lation within the highest use classification for the
34 market concerned.
35 “ Licensee” , a milk dealer licensed under this
36 chapter.
37 “ Market” , one or more cities or towns or any
38 portion thereof designated by the board as a natural
39 milk marketing area.
40 “ Milk” , includes whole milk and cream, fresh,
41 sour or storage; skimmed milk, buttermilk, milk-
42 beverage and skimmed milk beverage; irrespective
43 of whether or not any such milk is flavored.
44 “ Milk dealer” , any person, irrespective of whether
45 such person is also a producer or an association of
46 producers, who, on his own account or on behalf of
47 producers, is engaged within the commonwealth in
48 the business of receiving, purchasing, pasteurizing,
49 bottling, processing, distributing or otherwise han-
50 dling milk. No owner or operator of a hotel or restau-
51 rant who sells milk to be consumed only on the prem-
52 ises where sold, and does not purchase or receive
53 milk from producers, and no producer who delivers
54 raw milk only to a milk dealer, shall be deemed
55 a milk dealer for the purposes of this chapter.
56 “ Milk regulation board” , the board established
57 under section forty-two of chapter six.
58 “ Person” , any individual, partnership, associa-
59 tion, corporation or ether business entity, or a sub-
60 sidiary or affiliate thereof.



6 HOUSE — No. 2325. [Apr.

61 “ Producer” , a person producing milk.
62 “ Referendum” , any method of affording to all
63 Massachusetts producers deemed to be affected
64 thereby, a reasonable opportunity to express by
65 ballot, after an order, rule or regulation is formulated
66 by the board, after hearing and before the same
67 shall be adopted their approval or disapproval of
68 such order, rule or regulations.
69 “ Store” , includes a grocery store, dairy products
70 store or any similar mercantile establishment at
71 which milk is sold for consumption off the premises.
72 “ Subsidiary” , any person of or over whom a
73 distributor or an affiliate of a distributor has, or
74 several distributors and their respective affiliates,
75 or any of them collectively have, either directly or
76 indirectly, actual or legal control, whether by stock
77 ownership or in any other manner.

78 POW ERS AND DUTIES OF BOARD.

79 Section 2. The board shall have the following
80 powers and duties, in addition to any others granted
81 to it by this chapter and by section nine of chapter
82 twenty: —
83 (1) To designate and establish as markets the
84 several natural milk marketing areas of the com-
85 monwealth: to supervise and regulate the milk
86 industry of the commonwealth, including the pro-
87 duction, purchase, receipt, sale, payment and dis-
88 tribution of milk and milk products within the
89 commonwealth and the control of unreasonable and
90 burdensome surplus of milk in any market coming
91 from either within or without the commonwealth.
92 Such regulations shall tend (a) equitably apportion
93 the total value of the milk purchased or received by
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94 any dealer, or by all dealers in any market, among
95 the producers delivering to such dealer or dealers,
96 on the basis of their marketings of milk during a
97 prior representative period, and (b) tend to encour-
98 age the production of a regular, continuous and
99 adequate supply for such market or markets of

100 fresh, fluid milk conforming to law, and to promote
101 programs designed to increase the consumption of
102 milk;
103 (2) To investigate and regulate, as conditions
104 permit and the purposes of this chapter require, all
105 matters pertaining to markets, to the production,
106 manufacture, processing, storage, transportation,
107 disposal, distribution and sale of milk and milk
108 products within the commonwealth, and to the
109 establishment and maintenance of reasonable trade
110 practices;
111 (3) The board may, after examination and in-
112 vestigation, and after hearing held after due notice,
113 adopt all orders, rules and regulations, not incon-
114 sistent with law, which it deems necessary or de-
115 sirable to administer or effectuate any of the ex-
116 pressed purposes of this chapter.
117 (4) No provision of this chapter conferring a
118 general pcwer upon the board shall be deemed to
119 be impaired or qualified by the granting to the board
120 of any specific power or powers.
121 (5) The board may act as mediators and arbi-
122 trators in any controversy or issue among or be-
123 tween producers and milk dealers either as indi-
124 viduals or as groups, associations or corporations.
125 (6) Nothing in this chapter shall be construed to
126 repeal or affect any law or local ordinance, by-law,
127 rule or regulation affecting the public health, or to
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128 authorize the adoption by the board of any order,
129 rule or regulation or requirement of the milk regula-
130 tion board, department of public health or any
131 local board of health, relating to the public health.

132 ENFORCEM ENT.

133 Section 3. The administrator shall enforce the
134 provisions of this chapter and all orders, rules and
135 regulations of the board.

136 LICENSES.

137 Section Jh (a) No milk dealer, except as pro-
138 vided in subsection (5), shall within the common-
139 wealth buy or receive milk from producers or others,
140 or sell or distribute milk, or pasteurize, bottle or
141 otherwise process milk for sale, unless he is duly
142 licensed as provided in this chapter, and no milk
143 dealer shall buy milk from or sell milk to another
144 milk dealer who, being required to be licensed, is
145 not so licensed, or in any way deal in or handle
146 milk which he has reason to believe has previously
147 been dealt in or handled in violation of any provi-
148 sion of this chapter, or of any order, rule or regu-
149 lation made thereunder.
150 (b) The board, provided it shall first determine
151 that such action will not adversely affect market
152 conditions relative to milk, may by its order exempt
153 from the operation of all or any portion of this
154 chapter any milk dealer who purchases milk only
155 from a licensed milk dealer, and wdiose only sales
156 of milk are at a store.
157 (c) Licenses required by this chapter shall be in
158 addition to any other license required by law.
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159 Section 5. Each person, before engaging in busi-
160 ness as a milk dealer, shall make application to the
161 board for a license hereunder, which the board is
162 hereby authorized to grant. Such application shall
163 state the nature of the business to be conducted, the
164 name and principal business address in the common-
165 wealth of the applicant, and if a firm or association,
166 the name of each member thereof, or, if a corpora-
167 tion, the names and addresses of all officers and di-
168 rectors thereof, and the name of each municipality
169 in which business is to be conducted, and such other
170 facts with respect to the business of the applicant
171 as may be required by the board. Licenses issued
172 hereunder shall expire on June thirtieth in each
173 year, but may be renewed if application is made
174 therefor on or before June fifteenth in such year.
175 Any licensee whose application for renewal is made
176 on or before June fifteenth in any year may continue
177 to engage in the milk business pending the action
178 of the board on such application. Every application
179 for a license made by a person before engaging in
180 business as a milk dealer, shall be acted upon by the 
IS! board within thirty days after its receipt thereof.
182 Every license shall expressly state that it is subject
183 to this chapter, and the original license or a certified
184 copy thereof shall be conspicuously displayed by
185 the licensee in each place of business conducted by
186 him in this commonwealth.
187 Section 6. The board may decline to grant or
188 renew a license or may suspend or revoke a license
189 already granted or may grant a conditional or
190 temporary license, upon due notice and hearing
191 to the applicant or licensee; except that the board
192 may without hearing to the applicant or licensee,
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193 but upon due notice, cancel a conditional license
194 for breach of a condition thereof, or may decline to
195 grant or renew a license, where the license of the
196 applicant has been refused or revoked or a condi-
197 tional license issued for cause within the same or the
198 next preceding license year. The board may decline
199 to grant or renew a license or may suspend or re-
200 voke a license already granted, or grant a condi-
201 tional license upon due notice and hearing to the
202 applicant or licensee, when it is satisfied of the
203 existence of any of the following reasons: —
204 (1) That he has without reasonable cause refused
205 to accept or refused to pay for milk purchased or
206 received by him from a producer, or has without
207 reasonable cause or without reasonable notice re-
208 fused to accept or to pay for milk delivered or
209 tendered to him by or on behalf of a producer in
210 ordinary continuance of a previous course of deal-
211 ing, except where such course of dealing is termi-
212 nated in accordance with a contract existing between
213 the milk dealer and such producer;
214 (2) That in any instance he has failed without
215 reasonable cause to account and make payment when
216 due for milk purchased or received by him;
217 (3) That he has committed any act or engaged in
218 any course of conduct tending to reduce the price of
219 pure, fresh milk to such an extent as to interfere
220 with the supply thereof produced in the common-
221 wealth, which supply is hereby declared to be neces-
222 sary for the public health, public welfare and trade
223 and commerce;
224 (4) That he has engaged in a course of action
225 which, in the opinion of the board, indicates his
226 inability or unwillingness properly to conduct the
227 business of a milk dealer;
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228 (5) That he has been, or is, a party to a combina-
229 tion to fix or maintain prices contrary to law;
230 (6) That he has engaged in a course of action
231 such as to satisfy the board of an intent on his part
232 to deceive or defraud customers, producers or
233 consumers;
234 (7) That he has failed to keep at a place of busi-
235 ness within the commonwealth, minimum records
236 required by order, rule or regulation of the board,
237 or has failed to furnish the statements or infor-
238 mation required by the board under this chapter,
239 or has kept false records, or furnished false state-
240 ments with respect to such information;
241 (8) That any statement made by him in reliance
242 upon which to any degree, his license as a milk
243 dealer was granted, renewed or restored, was false
244 or fraudulent in any material particular;
245 (9) That such applicant or milk dealer, or that
246 any person owning any substantial interest in or
247 having any power or control in the milk business
248 conducted or to be conducted by the applicant or
249 milk dealer, or that any person formerly owning
250 any such interest or having any such power or control
251 in a milk business in the commonwealth, who is,
252 or is to be, employed by the applicant or milk dealer
253 in said business, has within three years been respon-
254 sible, in whole or in part, for any act on account
255 of which a license might be denied, suspended or
256 revoked pursuant to any provision of this chap-
257 ter;
258 (10) That the bond or other evidence of financial
259 responsibility required of an applicant is unsatis-
260 factory to the board;
261 (11) That he knowingly purchased, received, proc-
262 essed or handled milk for sale within the common-
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263 wealth obtained from a dairy farm or dealer not
264 registered under section sixteen A to sixteen G in-
265 elusive, of chapter ninety-four or from a dealer not
266 licensed under section forty-one of said chapter or
267 from an operator of a milk plant or manufactory
268 not licensed under section forty-two A of said chap-
269 ter, or sold milk to or processed or handled milk
270 for a dealer not so registered, or not so licensed
271 under said section forty-one;
272 (12) That he knowingly purchased, received,
273 processed, sold or otherwise handled milk within
274 the commonwealth in violation of any of the ap-
275 plicable laws, or of the rules, regulations and require-
276 ments of the milk regulation board, the department
277 of public health, or a local board of health; or
278 (13) That he has violated any provision of this
279 chapter, or of an order, rule or regulation of the
280 board made under authority thereof, or of section
281 nine of chapter twenty.
282 Section 7. (a) Before declining to grant a license
283 of any type, or suspending or revoking a license,
284 the board shall hold a hearing and grant the appli-
285 cant or licensee an opportunity to be heard in person
286 or by attorney. A duly certified copy of the order
287 of the board upon such hearing shall be served upon
288 the applicant or the licensee in the manner provided
289 by section twenty-two.
290 (b) Any licensee whose license has been revoked
291 or cancelled shall upon notice thereof forthwith
292 deliver and return said license to any member of
293 the board, or to any authorized representative of
294 the board or to the administrator or at the offices
295 of the board.
296 Section 8. The supreme judicial court, upon peti-
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297 tion of an applicant or licensee aggrieved by any
298 decision of the board, filed within twenty days after
299 receiving notice of such decision, may revise or
300 reverse such decision if satisfied that the same is
301 clearly wrong.

302 LICENSE FEES AND ASSESSMENTS.

303 Section 9. (a) Each milk dealer required to be
304 licensed under this chapter shall annually pay a
305 license fee, in an amount to be determined by the
306 board, but not more than five dollars, and each such
307 milk dealer, other than one who is also a producer,
308 selling to consumers not more than fifty quarts of
309 milk daily, shall, on or before the tenth day of each
310 month, pay to the board, for the month immediately
311 preceding, such an amount as the board deems equi-
312 table for the market or markets involved, equivalent
313 to not more than two cents per hundredweight of
314 the milk, which the milk dealer during such month
315 (1) pasteurized, processed, or bottled or otherwise
316 packaged for sale, and sold or distributed, or (2)
317 sold or distributed to persons other than milk
318 dealers not eligible for exemption under subsection
319 (b) of section four in any market or markets within
320 the commonwealth, irrespective of where such milk
321 was produced, or upon such portion thereof as the
322 board by order, rule or regulation determines to be
323 equitable.
324 (b) One half of any such payment made by any
325 milk dealer on or before the tenth day of the month
326 in which such payment is due, on account of milk
327 sold or distributed by him in the highest use classi-
328 fication from time to time determined by the board
329 for such market or markets, may be deducted rate-
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330 ably by him from amounts due from him to pro-
331 ducers for such milk.
332 (c) In case the same milk is handled by more
333 than one milk dealer, the first milk dealer within
334 the commonwealth, dealing in or handling said
335 milk in either manner described in subsection (a),
336 shall be deemed to be the milk dealer within the
337 meaning of this section. This section shall be
338 construed as applying to sales organizations, co-
339 operative agents, producers and milk dealers for
340 the sale or distribution of milk in any form, other
341 than a common carrier or contract carrier who
342 performs in connection with such milk no act within
343 the commonwealth other than the transportation
344 thereof.
345 (d) Any reference in this section to any quantity
346 of milk shall be construed to include its whole milk
347 equivalent.

348 PRICES, TERM S AND CONDITIONS.

349 Public Interest and Reasonable Return.
350 Section 10. The board shall ascertain, by such
351 examination or investigation as the situation may
352 permit or warrant, and after a general public hearing
353 held after due notice, what prices, terms and con-
354 ditions relative to milk in the several localities and
355 markets in the commonwealth, under the varying
356 conditions therein, will be most beneficial to the
357 public interest and will best protect the milk industry.
358 In every such examination or investigation and hear-
359 ing, the board shall take into consideration all the
360 conditions affecting the milk industry, including the
361 amount necessary to yield a reasonable return to the
362 producer and to the milk dealer.
363 In every such examination or investigation and
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364 hearing, the board shall take into consideration all
365 the conditions affecting the milk industry, including
366 the amount necessary to yield a reasonable return
367 to the producer and to the milk dealer. In estab-
368 lishing minimum prices for milk under this chapter,
369 the board shall cause said prices to be fair, just and
370 reasonable, and, to accomplish that end, shall take
371 into consideration and be guided by costs of pro-
372 duction, hauling, handling, processing, storage, dis-
373 tribution and other cost factors involved in the
374 production and marketing of milk and milk prod-
375 ucts, including compliance with all sanitary regu-
376 lations, and shall consider the balance between the
377 supply of milk and the consumption of the same,
378 the value of milk products, the purchasing power
379 of consumers as evidenced by available indices of
380 income and general business and industrial activity,
381 and other economic conditions affecting the milk
382 supply and demand for milk and milk products;
383 and shall consider the prices for milk in the different
384 markets of the commonwealth which will best
385 protect the milk industry in the commonwealth and
386 insure a supply of pure, fresh milk adequate to cover
387 consumer needs.

388 MINIMUM PRICES TO PRODUCERS.

389 Section 11. (a) The board, after making an
390 examination and investigation authorized by this
391 chapter, and after hearing held after due notice,
392 shall by its order fix the minimum prices to be paid
393 by milk dealers to other milk dealers, and to pro-
394 ducers and other persons, for milk received, pur-
395 chased, stored, manufactured, processed, sold, dis-
396 tributed or otherwise handled within the common-
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397 wealth, and the terms and conditions under and
398 times at which such prices are to be paid.
399 (b) Orders relative to such minimum prices shall
400 apply to the locality in which the milk in question
401 is produced or to the market in which such milk
402 is sold, or to both, and may vary in different locali-
403 ties or markets according to the varying and differ-
404 ing conditions therein. Any such order may classify
405 such milk by such forms, classes, grades or uses as
406 the board may deem advisable and may specify the
407 minimum prices therefor, and producers of milk
408 purchased or received under such provisions shall
409 be paid for all such milk on the basis of the class,
410 grade or use in which it is ultimately sold by milk
411 dealers.
412 (c) Each such order may provide rules and
413 regulations for the sharing of the value of milk sold,
414 used or disposed of in each class, grade or use, be-
415 tween milk dealers who are also producers, and the
416 producers from whom milk is received or purchased
417 by such dealers, in proportion to their respective
418 deliveries of milk.
419 Section 12. If the board, upon examination and
420 investigation authorized by this chapter, and after
421 hearing, held after due notice, finds that such action
422 will be beneficial to the public interest and will
423 promote and encourage regular, continuous and
424 adequate production for the market concerned, or
425 tend to control seasonal or other burdensome sur-
426 plus therein, it may, subject to approval by referen-
427 dum, include in or in connection with any order,
428 rule or regulation requiring payment to producers
429 on a basis of use, such marketing plan or plans as
430 will in its opinion more fairly and equitably protect
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431 the interests of the Massachusetts producers selling
432 milk in such market.
433 Section IS. If the board, upon examination and
434 investigation authorized by this chapter, and after
435 hearing held after due notice, finds that such action
436 will be beneficial to the public interest and will
437 further the fulfillment of the duty of the board with
438 respect thereto, and related purposes, described in
439 subsection (1) of section two, it may, subject to
440 approval by referendum as provided in section four-
441 teen, in connection with any order fixing minimum
442 prices to be paid to producers by milk dealers, pro-
443 vide that an assessment not to exceed one cent
444 per hundredweight of milk sold, distributed or used
445 as fluid milk in the market or markets affected, shall
446 be paid by milk dealers to the board for the account
447 of said market, in the manner and at the time pro-
448 vided for monthly payments of volume assessments
449 under section nine, for the support and maintenance
450 of a program designed to increase the consumption
451 of milk in said market or markets, and that one half
452 of such assessment paid by any milk dealer on or
453 before the tenth day of the month in which the same
454 is due may be deducted rateably from amounts due
455 from him to producers for such milk. All receipts
456 from such assessments shall be retained by the
457 board in one or more revolving funds and shall be
458 expended as the board shall direct in promoting
459 increased milk consumption in such market through
460 educational and advertising campaigns; provided,
461 that the foregoing shall not authorize any action
462 in contravention of the requirements of section one
463 of Article LXIII of the amendments to the consti-
464 tution. The said fund or funds shall be subject to
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465 annual audit by the state auditor. The board may
466 render or contract for any educational or adver-
467 tising service required to carry out this section.
468 Section 11/.. Prior to the adoption of any order,
469 rule or regulation under authority of section twelve
470 or section thirteen the board shall mail a copy of
471 the proposed order, rule or regulation to each pro-
472 ducer deemed by the board to be affected thereby
473 whose address is on file at the office of the board,
474 and shall conduct a referendum thereon of the
475 Massachusetts producers who delivered milk for
476 sale or distribution as fluid milk in the market
477 affected. The result of such referendum shall be
478 announced by the board by posting the same for
479 public inspection in the main office of the board
480 and by newspaper release three days at least before
481 any action taken by the board with respect to such
482 proposed order.
483 Section 15. Upon petition in writing, with an
484 affidavit that it is signed by not less than fifty-one
485 per cent of the Massachusetts producers who, during
486 the month of April in the license year next preceding
487 that in which such petition is filed, delivered milk
488 for sale or distribution as fluid milk in any market,
489 requesting the board to establish minimum prices,
490 wholesale or retail, or both, for milk for such market,
491 and if, upon making such examination and investi-
492 gation as is authorized by this chapter, and after
493 public hearing held after due notice, the board finds
494 at the close of such hearing that such petition is
495 signed by not less than fifty-one per cent of such
496 producers who, during said month or such subse-
497 quent month as the board may find is a more repre-
498 sentative period, delivered milk for sale or distribu-
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499 tion as fluid milk in said market, that the price to
500 the producer established under authority of this
501 chapter or by any agreement, license, regulation
502 or order made or issued pursuant to any federal
503 law, cannot otherwise be maintained, and that the
504 maintenance of such price is necessary in order to
505 ensure a regular, continuous and adequate supply
506 of fresh, pure milk sufficient to meet the require-
507 ments of said market and to protect the public
508 health therein, the board may declare, subject to
509 approval of the milk regulation board, that a state
510 of emergency exists. The board may thereon issue
511 such orders, rules and regulations as may be neces-
512 sary, including the fixing by official order of minimum
513 wholesale or retail prices, or both, for milk sold
514 within the market affected, irrespective of where
515 such milk is produced. The board may in like
516 manner at any time alter, revise, amend or rescind
517 the prices so fixed. Any such action shall be re-
518 viewed by the board at least once in each year, or
519 at any time on the order of the governor or on the
520 request of the milk regulation board. Due notice
521 shall be given of any such review. Every price
522 fixed pursuant to this section, and any alteration,
523 revision or amendment thereof, shall be fair, just
524 and reasonable and shall be published as provided
525 in section twenty-two.

526 EN TRY, INSPECTION OF RECORDS AND REPORTS.

527 Section 16. (a) For the purpose of administering
528 this chapter, any member of the board, the adminis-
529 trator, or any employee or other representative
530 designated by the board or by him for the purpose,
531 may enter, at all reasonable hours, every place where



20 HOUSE — No. 2325. [Apr.

532 milk or any product thereof is being produced,
533 stored, bottled or otherwise packaged, processed,
534 manufactured, sold or otherwise handled. Any such
535 person may also, at all reasonable hours, inspect and
536 verify by reference to the actual operations and
537 transactions all books and records relating to milk
538 in any place within the commonwealth for the pur-
539 pose of ascertaining facts required for proper ad-
540 ministration of this chapter.
541 (b) All milk dealers required to be licensed under
542 this chapter, their affiliates and subsidiaries, shall
543 from time to time furnish to the administrator such
544 information as the board may by order, rule or
545 regulation require, upon and in conformity to forms
546 or reports approved by the board and supplied by
547 the administrator, for the purpose of enabling the
548 administrator to administer and enforce this chap-
549 ter and the orders, rules and regulations made by
550 the board thereunder. All such reports shall be
551 on oath or made under the penalties of perjury.
552 (c) Each milk dealer required to be licensed under
553 this chapter shall permit any member of the board,
554 the administrator, or any employee or other repre-
555 sentative designated for the purpose by the board
556 or by him, at all reasonable hours, to enter any
557 place occupied or controlled by such milk dealer
558 where milk or any product thereof is produced,
559 stored, bottled or otherwise packaged, pasteurized,
560 processed, manufactured, sold or otherwise handled.
561 Each such dealer shall at all reasonable hours identify
562 and make available to any such person all books
563 and records relating to milk or to such milk dealer’s
564 business which are in his possession or custody or
565 under his control, and permit such person to inspect
566 and verify the same as provided in subsection (a).
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567 (d) The information obtained by any inspection
568 authorized or reports required by this chapter shall
569 be treated as confidential and shall not be disclosed
570 by any person except as may be required in the
571 proper administration of this chapter; provided,
572 that the board may use such information together
573 with other similar information, for compilation and
574 publication of statistics of the milk industry in this
575 commonwealth. Such statistics shall not contain
576 the name of, or disclose, by inference or otherwise,
577 information obtained from the books and records of
578 any milk dealer.

579 CERTAIN TRANSACTIONS PROH IBITED.

580 Section 17. (a) No milk dealer shall distribute
581 or sell in any market within the commonwealth
582 milk obtained from a producer or from another milk
583 dealer if such milk was acquired from the producer
584 within the commonwealth at a cost less than the
585 price fixed by the board to be paid for milk so ac-
586 quired and distributed.
587 (5) Any sale within the commonwealth, by any
588 milk dealer licensed or required to be licensed under
589 this chapter, of any milk produced within the corn-
590 monwealth or received from any other source at a
591 price less than the minimum price fixed by the
592 board for such milk shall be a violation of this
593 chapter.
594 (c) After the board shall have fixed the price to
595 be charged or paid for milk, whether by form, class,
596 grade or use, no milk dealer shall purchase, receive,
597 sell or distribute or offer to purchase, receive, sell
598 or distribute milk at any price less than such price
599 as shall have been made applicable to the particular
600 transaction; and no method or device shall be
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601 lawful whereby milk is purchased, received, sold or
602 distributed, or offered to be purchased, received,
603 sold or distributed, at a price less than such price
604 whether by discount, rebate, free service, adver-
605 tising allowance, or by a combined price for such
606 milk together with another commodity or service,
607 as a result of which the total price for the milk and
608 such other commodity or service is less than the
609 aggregate of the prices for the same when sold or
610 offered for sale or performed separately, or otherwise.
611 (d) No person shall sell within the commonwealth
612 any milk, or render any service in connection with
613 the sale or distribution of milk, at a price less than
614 the cost of such milk or service, including, in the
615 case of milk sold, the original purchase price thereof,
616 and in every instance all regular direct or indirect
617 elements of cost of service, physical handling and
618 financial investment in the milk in question. No
619 milk dealer shall use any method or device, whether
620 by discount or rebate, free service, advertising al-
621 lowance, or by a combined price for such milk to-
622 gether with another commodity or service as a
623 result of which the total price for the milk and
624 other commodity or service is less than the aggre-
625 gate of the prices for the same when sold or offered
626 for sale or performed separately, or otherwise. In
627 the case of any person affecting sales of milk which
628 he has not purchased, there shall be included as a
629 part of the cost of such milk, in lieu of the original
630 purchase price thereof, an amount equal to the
631 purchase price which would have been payable
632 under this chapter and the orders, rules and regu-
633 lations of the board made thereunder if such person
634 had purchased such milk within the commonwealth.
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635 CO-OPERATIVE ASSOCIATIONS.

636 Section 18. (a) No sale of milk by a co-operative
637 association to a milk dealer in any market shall be
638 made at less than the applicable minimum prices,
639 terms and conditions of sale as set forth in the orders
640 of the board for milk bought directly from pro-
641 ducers who are non-members of a co-operative
642 association.
643 (6) When the net return to be made for milk
644 by a co-operative association to its members is
645 below the net applicable return for milk as fixed by
646 the orders of the board for a non-member of a co-
647 operative association, said co-operative association,
648 shall submit in writing to the board a full and corn-
649 plete statement in detail, setting forth the amount
650 of the deductions which have been made from the
651 fixed minimum prices of the board and, in addition,
652 a detailed statement of such deductions shall ac-
653 company every such payment to the member.

654 PROCEDURE.

655 Section 19. (a) The board, or any member or
656 authorized agent thereof, may hold any examination
657 or investigation, or any general or special hearing
658 required or authorized under this chapter, at such
659 places and at such times as the board deems neces-
660 sary for the proper administration of this chapter.
661 (f>) Before adopting, altering or rescinding any
662 general order, rule or regulation, the board shall
663 hold a general hearing upon the subject matter
664 thereof, and afford all persons interested an oppor-
665 tunity to offer evidence pertinent thereto.
666 (c) Before declining to grant a license, or granting
667 a conditional or limited license, or suspending or
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668 revoking a license, or adopting any other special
669 order, rule or regulation applying only to one or
670 more persons named therein, the board shall hold a
671 special hearing, and afford to the applicant or licensee,
672 or such person or persons, opportunity to appear and
673 be heard with respect thereto.
674 Each such applicant, milk dealer or person may be
675 so heard in person or by attorney, and may offer
676 evidence pertinent to the subject of the hearing, and
677 to that end may request the board to exercise its
678 powers with respect to the compulsory attendance of
679 witnesses and the production of books and records.
680 Section 20. (a) Seven days at least before any
681 general hearing, the board shall cause a notice con-
682 tabling a brief but sufficient statement of the sub-
683 ject matter of such hearing to be published as pro-
684 vided in subsection (a) of section twenty-two.
685 (b) Three days at least before any general order,
686 rule or regulation adopted by the board shall be-
687 come effective, such order shall be published as pro-
688 vided in subsection (a) of section twenty-two.
689 (c) Three days at least before any special hear-
690 ing, the board shall cause a notice containing a
691 brief but sufficient statement of the acts, facts or
692 circumstances alleged to constitute reason for denial,
693 suspension or revocation of license, or for adoption
694 of any other special order, rule or regulation apply-
695 ing only to one or more persons named therein, and
696 specifying the time and place of such hearing, to
697 be served upon the applicant, licensee or other
698 person or persons concerned, in a manner provided
699 in subsection (c) of section twenty-two.
700 (d) Three days at least before any special order,
701 rule or regulation applying only to one or more
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702 persons named therein shall become effective, such
703 order, rule or regulation shall be served on such
704 person or persons in a manner provided in sub-
705 section (c) of section twenty-two.
706 (e) Except as otherwise expressly provided, three
707 days shall constitute reasonable notice of any
708 action by, or in any proceedings had before, the
709 board. In computing a period of notice required
710 or authorized under this chapter, Sundays and legal
711 holidays shall be excluded.
712 Section 21. (a) The board may compel the at-
713 tendance and testimony of witnesses and the pro-
714 duction of books and records or any other evidence
715 that relates to the subject matter of any examina-
716 tion, investigation or hearing held under authority
717 of this chapter. Any member of the board, or the
718 administrator or any hearing agent designated by
719 the board, or any employee designated by the board
720 as clerk or as an assistant clerk of the board, may
721 administer oaths to any witness at any inquiry or
722 hearing held under authority of this chapter. Any
723 subpoena issued by the board may require such
724 attendance of witnesses and the production of evi-
725 dence from any place within the commonwealth,
726 at any designated place of hearing, and may be
727 served in any manner provided in subsection (c) of
728 section twenty-two.
729 (5) In case of contumacy or refusal to obey a
730 subpoena issued to any person, the superior court,
731 upon application by the board, shall have jurisdic-
732 tion to issue an order requiring such person to ap-
733 pear before the board, its member or agent, to pro-
734 duce evidence, if so ordered, or to give testimony
735 touching the matter under investigation or in ques-
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736 tion; and any failure to obey such order of the
737 court may be punished by said court as a contempt
738 thereof.
739 (c) No person shall be excused from attending
740 and testifying or from producing books and records
741 or other evidence in obedience to the subpoena of
742 the board, on the ground that the testimony or evi-
743 dence required of him may tend to incriminate him
744 or subject him to a penalty or forefeiture; but no
745 individual shall be prosecuted or subjected to any
746 penalty or forfeiture for or on account of any trans-
747 action, matter or thing concerning which he is corn-
748 pelled, after having claimed his privilege against
749 self-incrimination, to testify or produce evidence,
750 except that such individual so testifying shall not
751 be exempt from prosecution and punishment for
752 perjury committed in so testifying.
753 (d) Witnesses summoned before the board, its
754 member or agent, shall be paid the same fees and
755 mileage as witnesses in civil cases before courts,
756 and witnesses whose depositions are taken and the
757 persons taking the same shall severally be entitled
758 to the same fees as are paid for like service in the
759 courts.
760 Section 22. (a) Each notice of a general hearing
761 and each general order, rule or regulation adopted
762 by the board, shall be published by
763 (1) Posting a copy thereof for public inspection
764 in the main office of the board;
765 (2) Mailing a copy thereof, postage prepaid,
766 addressed to each licensee deemed by the board to
767 be affected thereby at his principal business address
768 in the commonwealth as appearing in the records of
769 the board, and to the clerk of each city and town,
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770 and to the county agricultural agent, if any, of each
771 county, deemed by the board to be affected thereby;
772 (3) Mailing a copy thereof, postage prepaid,
773 addressed to each person who has filed with the
774 board a written request, upon a form approved by
775 the board and supplied by the administrator, that a
776 copy of each notice of general hearing and of each
777 general order, rule or regulation affecting a specified
778 market or markets be mailed to him at an address
779 given in such form of request; and
780 (4) Mailing, postage prepaid, or delivering a copy
781 thereof, and in the case of an order, rule or regulation,
782 a copy of a release relative thereto, to: state house
783 press room, state house news service, any news re-
784 porting service which has filed with the board written
785 request for a copy of each notice of general hearing
786 and general order, rule or regulation issued by the
787 board, and such other newspaper or newspapers
788 published or circulating in the market or markets
789 affected as in the judgment of the board will afford
790 sufficient notice and publicity thereof; and
791 (5) In the case of each notice of general hearing,
792 also by advertisement in such newspaper or news-
793 papers as, in the judgment of the board, will afford
794 sufficient notice to the public thereof.
795 (6) A general order, rule or regulation duly adopted
796 by the board, posted and published as provided by
797 subsection (a) of this section shall, upon being
798 filed with the state secretary as required by section
799 thirty-seven of chapter thirty, have the force and
800 effect of law. A copy of any such general order',
801 rule or regulation certified by the state secretary to
802 have been filed in his office shall be received in pro-
803 ceedings before any court or before the board as
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804 prima facie evidence that such order, rule or regu-
805 lation was duly adopted, posted, published and filed
806 as required by law.
807 (c) Each notice of a special hearing, each subpoena
808 and each special order, rule or regulation applying
809 only to one or more persons named therein, issued by
810 the board, shall be served on the person or persons
811 affected, by
812 (1) Mailing by registered mail, postage prepaid,
813 an attested copy thereof addressed to each appli-
814 cant or licensee affected, at his principal business
815 address in the commonwealth as appearing in the
816 records of the board, and to each other person af-
817 fected thereby at his last known address; or
818 (2) Delivering such a copy in hand to, or leaving
819 such a copy at the last and usual place of abode
820 in the commonwealth of, each individual affected
821 thereby, and, in the case of service of a notice or
822 special order, rule or regulation on a corporation,
823 by delivering such a copy to the president, treasurer,
824 clerk, cashier, secretary, agent or other officer in
825 charge of its business, or, if no such officer is found,
826 by leaving such a copy at its principal office or place
827 of business within the commonwealth.
828 (d) Service bjr deliver of an attested copy pur-
829 suant to subsection (c) of this section may be made
830 by any employee of the board at any place within
831 the commonwealth, or by any constable or other
832 officer authorized to serve civil process at the place
833 of delivery, or, in the case of a subpoena, by any
834 other disinterested person. The verified return by
835 the individual delivering any such copy setting forth
836 the manner of such service, or the return post office
837 receipt therefor when mailed by registered mail,
838 shall be proof of service of the same.
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839 Section 23. Each order, rule or regulation 
810 adopted by the board, shall be signed by at least
841 two members of the board. A notice of general
842 hearing may be signed by any member of the board.
843 A notice of special hearing may be signed by, and
844 a copy of any order, rule or regulation, or of any
845 notice of general or special hearing may, where
846 attestation is required, be attested by any member
847 of the board, or by an employee designated by the
848 board as clerk of the board or as an assistant clerk
849 of the board.

850 R E V IE W .

851 Section 21±. Any person aggrieved by any order,
852 rule or regulation adopted by, or other decision of,
853 the board may, by petition filed within twenty days
854 after the publication or service of such order, rule,
855 regulation or decision, obtain a review by the su-
856 preme judicial court of the proceedings of the board
857 on which such order, rule, regulation or decision
858 was based. A copy of such petition, attested by
859 the clerk of the court, shall be forthwith served
860 upon the board. The petitioner shall file in the
861 court a transcript of the entire record in the pro-
862 ceedings, certified by the board, including the
863 notice, the testimony received and the findings and
864 order or decision of the board. The findings of the
865 board as to the facts, if supported by evidence,
866 shall be conclusive. No objection not urged before
867 the board shall be considered in review. The
868 court may, in its discretion, remit the record
869 to the board for the correction of errors or for the
870 taking of additional evidence. The court may
871 revise or reverse the action of the board if satisfied
872 that the same was clearly wrong, or may enter a
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873 decree enforcing, or modifying and enforcing as so
874 modified, the order, rule or regulation of the board.
875 Prior to the entry of a decree of revision or reversal,
876 no order shall be made to stay or supersede any
877 order, rule or regulation of the board, nor shall any
878 court in any proceeding restrain or enjoin the board
879 or restrain or enjoin enforcement of an order, rule
880 or regulation adopted by the board, except after a
881 hearing of which the board shall receive not less
882 than two days’ notice in writing.

883 PEN ALTIES.

884 Section 25. Whoever violates any provision of
885 this chapter or of any rule, regulation or order of
886 the board made thereunder, except as herein other-
887 wise expressly provided, shall be punished by a fine
888 of not more than one hundred dollars or by im-
889 prisonment for not more than one year, or both.
890 A violation of any provision of this chapter may be
891 reported by any person to the administrator, who
892 shall investigate such complaint and may institute
893 such action at law or in equity in any court of corn-
894 petent jurisdiction as may be necessary to enforce
895 compliance with any provision of this chapter or
896 any rule, regulation or order of the board made
897 thereunder.

898 CO-OPERATION W IT H  OTHER STATES AND

899 THE UNITED STATES.

900 Section 26. When any agreement, license, rule,
901 regulation or order made or issued pursuant to any
902 relevant federal law shall be in effect in any market
903 or geographical area within the commonwealth, any
904 provision of this chapter, inconsistent or in conflict
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905 with such agreement, license, rule, regulation or
906 order, shall not apply to such market or area; but,
907 subject to the foregoing, this chapter shall be in
908 effect throughout the commonwealth, including
909 every such market and area.
910 Section 27. (a) The board may confer with legally
911 constituted authorities of other states and of the
912 United States with respect to uniform milk control
913 within and among such states; may join in con-
914 ducting joint investigations, holding joint hearings
915 and issuing joint or concurrent orders; and may
916 enter into one or more compacts for such uniform
917 milk control, subject to such federal approval as
918 may be authorized or required by law.
919 (6) In order to promote such uniform milk con-
920 t-rol with respect to milk delivered for sale, distribu-
921 tion or use in any market located partly or wholly
922 in this or any other state, the milk supply of which
923 is at the time drawn in part from this commonwealth
924 and in part from any other state, the board, after
925 examination and investigation and after hearing held
926 after due notice, may, if it finds that such action
927 is beneficial to the public interest and will promote
928 one or more of the expressed purposes of this chap-
929 ter, join, in fixing, or fix, by such joint or concurrent
930 and complementary order minimum prices to be
931 paid by milk dealers to other milk dealers, producers
932 or other persons for milk purchased, received, pas-
933 teurized, bottled or otherwise packaged, processed,
934 or otherwise handled within the commonwealth
935 for sale, distribution or disposal in any such market
936 or natural marketing area; and may, if it finds
937 such action beneficial to the public interest, in or in
938 connection with any such order, include or adopt:__
939 (1) Any provision, term or condition which the
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board is by any other provision of this chapter 
empowered to include or adopt with reference to 
milk similarly purchased, received, pasteurized, 
bottled or otherwise packaged, processed, or other
wise handled, for sale, distribution or disposal in 
a market located in and drawing its milk supply 
wholly from within the commonwealth.

(2) Provisions whereby the board may join in 
the appointment of a joint market administrator 
or other joint agency, and defining his or its powers 
and duties which shall include only the following 
powers:

(i) To administer such joint order or concurrent 
and complementary orders, in accordance with its 
or their terms and provisions;

(n) To make rules and regulations to effectuate 
said terms and provisions;

(in) To receive, investigate and report com
plaints of violations of said order or orders; and

(3) Provisions that each milk dealer subject to 
such order or orders shall pay to said joint market 
administrator or other agency such handler’s pro 
rata share, as approved by the board, of such ex
penses as the board rinds will be necessarily in
curred by such administrator or agency in adminis
tering said order or orders.

(4) Provisions for the joint calculation and an
nouncement of

(■i) Basic production averages for all producers 
delivering milk for sale or distribution as fluid milk
in said market;

(w) A common uniform price for all milk deliv
ered to all milk dealers selling or distributing, or 
otherwise handling, milk in said market, or com-
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974 mon uniform prices for all milk delivered by pro-
975 ducers to each such milk dealer; subject in either
976 case to adjustments for grade, quality, test or loca-
977 tion, or to a further adjustment to make uniform
978 the returns to all such producers for milk delivered
979 within their basic production averages.
980 (c) The purpose of this section is to promote co-
981 operation with the legally constituted authorities 
892 of other states and of the United States with respect
983 to uniform milk control. This section shall be
984 broadly interpreted and construed to the end that
985 board may exercise every power necessary or desir-
986 able to further such co-operation consistent with the
987 provision of this section and of the constitutions
988 of the United States and of this Commonwealth;
989 and this section and the orders, rules and regulations
990 of the board issued under authority thereof shall be
991 interpreted and construed, together with any joint
992 or concurrent and complementary orders of the
993 legally constituted authorities of the United States
994 or oi other states, in such manner as to effectuate
995 the general purpose to make uniform the effect of
996 the orders, rules and regulations of the board and
997 of said authorities of the United States or of other
998 states, regulating the interstate and intrastate trans-
999 actions of milk dealers in or with respect to milk

1000 sold, distributed or disposed of in any such market.
1001 Section £8. It is hereby declared that the pro-
1002 auction and distribution of milk is an industry
1003 affected with a paramount public interest relating
1004 to the public health. The intention and purpose
1005 of this chapter is hereby declared to extend to the
1006 regulation of said industry and to the control of
1007 all milk sold or offered for sale in the common-
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1008 wealth, to the full extent permitted by the consti-
1009 tutions of the commonwealth and of the United
1010 States, respectively.
1011 Section 29. If any provision of this chapter, or
1012 the application of such provision to any person or
1013 circumstance, shall be held invalid, the remainder
1014 of this chapter, or the application of such provision
1015 to persons or circumstances other than those as to
1016 which it is held invalid, shall not be affected thereby.
1017 Section 30. This chapter may be cited as the
1018 Milk Control Law.

1 Section  3. This act shall be construed as a con-
2 tinuation of the provisions of chapter three hundred
3 and seventy-six of the acts of nineteen hundred and
4 thirty-four, as amended by chapter three hundred
5 of the acts of nineteen hundred and thirty-six, chap-
6 ter four hundred and twenty-eight of the acts of
7 nineteen hundred and thirty-seven, chapters two
8 hundred and seventy-nine and three hundred and
9 thirty-four of the acts of nineteen hundred and

10 thirty-eight, and chapters three hundred and two
11 and four hundred and thirteen of the acts of nine-
12 teen hundred and thirty-nine, and not as a new
13 enactment. All orders, rules and regulations adopted
14 and licenses issued by the milk control board under
15 authority of said chapter three hundred and seventy-
16 six and amendments thereto shall continue in force
17 for a period not exceeding ninety days after the
18 effective date of this act unless sooner suspended,
19 revised, rescinded, cancelled or revoked by the milk
20 control board pursuant to section nine of chapter
21 twenty and chapter ninety-four A of the General
22 Lawys.
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1 Section  4. The offices and positions of all em-
2 ployees of the milk control board as existing imme-
3 diately prior to the effective date of this act shall,
4 upon the effective date of this act, become subject
5 to the civil service laws, rules and regulations, and
6 the tenure of office or employment of any such em-
7 ployee shall be unlimited, subject however to said
8 laws; but the persons holding said offices and posi-
9 tions on said effective date may continue to serve

10 therein without taking a civil service examination,
11 provided that they were in the employ of said board
12 immediately prior to February fifteenth of the cur-
13 rent year; and provided further that no other person
14 shall serve in any such office or position after said
15 effective date except upon certification from an eli-
16 gible list established as the result of a competitive
17 examination under chapter thirty-one of the General
18 Laws.

1 Section  5. The members of the milk control
2 board, established by chapter three hundred and
3 seventy-six of the acts of nineteen hundred and
4 thirty-four, in office immediately prior to the effective
5 date of this act shall serve as members of the milk
6 control board created by section one of this act
7 until the qualification of a majority of the members
8 of the board so created.

1 S e c t i o n  6 . Said chapter three hundred and
2 seventy-six and all acts in amendment thereof or
3 in addition thereto are hereby repealed.
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