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O e Commomncalti) of 09assac6u*etts

H ouse of R e p r e s e n t a t iv e s , June 9, 1941.

The committee on Rules, to whom was referred the 
order relative to requiring the opinions of the Justices 
of the Supreme Judicial Court relative to the constitu
tionality of pending legislation in aid of the operation 
of Article X L ’V III of the Amendments to the Constitu
tion with reference to initiative petitions, report that 
the same ought to be adopted.

For the committee,

RUDOLPH F. KING.
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Cfie Commontoealtb of Massachusetts

H ouse  of R e p r e s e n t a t iv e s , June 9, 1941.

Whereas, The Justices of the Supreme Judicial Court, 
in an Opinion in 294 Massachusetts Reports, page 610, 
dated June 11, 1936, stated that under the terms of 
Article XLVIII of the Amendments to the Constitution 
of the Commonwealth the description of a measure to 
be submitted to the people under said article, as deter
mined by the Attorney General thereunder, must be 
printed on the ballot and contained in the question, 
and cannot be incorporated therein by reference; and 

Whereas, There is no provision in said Article or else
where in the Constitution regulating the length of the 
description of a measure to be placed on the ballot, and 
no legislation relative to such length; and

Whereas, The Justices of said Court, in an Opinion 
received in the Senate, May 20, 1941, approved as proper 
to be printed on the ballot a description which covered 
about nine printed pages of a legislative document; and 

Whereas, The printing on the ballot, and particularly 
between the beginning and the end of a question, of a 
description of such length, creates practical difficulties 
in the printing and handling of the ballots and tends to 
confuse rather than enlighten the voter and allows him 
insufficient time to mark his ballot intelligently; and 

Whereas, There is no provision of the Constitution 
or any of its Amendments specifically permitting regu
lation by the General Court of the length of such a 
description; and

Whereas, Article XLVIII of the Amendments to the 
Constitution of the Commonwealth, under the heading 
“ G e n e r a l  P r o v isio n s , III, Form of Ballot'’ provides 
as follows:
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Each proposed amendment to the constitution, and 
each law submitted to the people, shall be described on 
the ballots by a description to be determined by the 
attorney-general, subject to such provision as may be 
made by law, . . and
(i  ̂her-eas, Said Article XLVIII, under the heading 
" G e n e r a l  P r o v isio n s , VII, Amendment declared to be 
Self-executing ” , provides as follows: —

this aiticle of amendment to the Constitution is 
self-executing, but legislation not inconsistent with 
anything herein contained may be enacted to facilitate 
the operation of its provisions” ; and 

Whereas, There is now pending before the General 
Court a bill, House, No. 2488, a copy of which is sub
mitted herewith, which provides for the insertion by the 
Attorney General of a fair title of a law proposed by initi
ative petition, and for the inclusion of that title in'copies 
of the proposed law prepared by the State Secretary, 
and also provides for the preparation by the Attorney 
General of a summarized description of any measure 
proposed to be submitted to the people under said 
Article XL\ III, and the placing of such summarized 
description upon the blanks for additional signatures, 
m the case of an initiative petition, and upon the ballot 
m case of any measure which is to appear on the ballot 
under said Article, if he is of opinion that a complete 
and comprehensive description of such measure would 
be too long and too complicated to be easily read and 
understood by the voters during the time permitted by 
law for marking their ballots; and

f  hereas’ Doubt exists as to the constitutionality of said 
bill, it enacted into law; therefore be it

Ordered, 1 hat the Opinions of the Honorable Justices 
° the Supreme Judicial Court be required by the House 
of Representatives upon the following important ques
tions of law:

1) Can the General Court constitutionally require a 
title to be placed upon a law proposed by the initiative 
and upon the copies thereon prepared by the State 
Secretary, substantially as provided by said bill’
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(2) Can the General Court constitutionally regulate 
the length of a description to appear on the ballot under 
said Article XLVIII?

(3) Can the General Court constitutionally provide by 
law, for the guidance of the Attorney General in pre
paring a description of a measure proposed to be sub
mitted to the people, that if in his opinion a complete 
and comprehensive description thereof would be too long 
and too complicated to be easily read and understood by 
the voters during the time permitted by law for marking 
their ballots, he may determine a summarized descrip
tion, substantially as provided by said bill?

(4) Are the provisions of said bill relative to the 
description of a measure proposed to be submitted to 
the people provisions to which the description to be pre
pared by the Attorney General may be made subject, 
conformably to the above quoted provisions of said 
Article XLVIII, under the heading “ G e n e r a l  P ro
v is io n s , III, Form of Ballot” !

(5) Are the provisions of said bill, or any of them, 
legislation not inconsistent with said Article XLVIII 
and tending to facilitate the operation of its provisions, 
conformably to the above quoted provisions of said 
Article, under the heading ‘ ’G e n e r a l  P r o v isio n s , VII, 
Amendment declared to be Self-executing” ?

LAWRENCE R. GROVE,
Clerk.


