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REPORT OF THE SPECIAL COMMITTEE OF 
THE HOUSE APPOINTED BY THE SPEAKER 
ON JANUARY 14, 1941.

In accordance with an Order adopted by the House 
on January 9, 1941, your Committee was appointed by 
the Speaker on January 14, 1941, to hear and consider 
the residue of the Intermediate Report of the Pardon 
and Parole Commission (House, No. 2), and so much of 
the Final Report of said Commission (House, No. 1000) 
as relates to impeachment proceedings against a certain 
public official.

Your Committee studied the said reports and heard 
the Commission in executive session. An examination 
of the Constitution and laws of this Commonwealth, as 
well as those of the other states of the nation, convinced 
your committee that there were several important con
stitutional questions which should be resolved before pro
ceeding further with its duties. Consequently, on March 
24, 1941, by unanimous vote of your Committee, an 
Order was filed requiring the opinions of the Justices of 
the Supreme Judicial Court on these constitutional ques
tions, and said order was adopted by the House on 
March 25, 1941, by a call of the yeas and nays. On 
April 7, 1941, said Opinions of the Justices were read to 
the House and appear in the Journal of the House for 
that day.

Since that date your Committee has read the tran
scripts of the testimony taken at the hearings before said 
Commission, and has considered the findings and con
clusions of said Commission in the light of the evidence 
thus reported. Your Committee is of the unanimous 
opinion that the evidence does not indicate that the pub
lic official in question was in any way actively interested
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in more than three of the pardon cases reported, to wit, 
Raymond L. S. Patriarca, Maurice Limon, and Frank 
W. Potter, but your Committee is unable to arrive at a 
unanimous decision as to whether the evidence indicates 
that said public official was actively interested in all three 
of these cases, and as to whether the evidence presented 
would support a finding by the Senate that said public 
official was guilty of “ misconduct and maladministration 
in his office.”

REPORT OF THE MAJORITY OF SAID SPECIAL 
COMMITTEE.

At the outset it seems proper to the majority of your 
Committee to state our understanding of the function 
and duty of the House and of this special Committee 
with reference to the matter before us. By reason of 
recommendations of the Pardon and Parole Commission, 
the Plouse was presented with the problem of the ad
visability of instituting impeachment proceedings against 
a certain public official. This problem it delegated to 
your special Committee for thorough study and an ad
visory opinion. It is the duty of your Committee to 
formulate its opinion on the basis of and in accordance 
with the duty and function of the House in this matter.

When considering matters of impeachment the House 
is the grand inquest of the Commonwealth. It is not 
the function or duty of the House sitting as the grand 
inquest to try the case on its merits and to decide whether 
or not the public official in question has in fact been 
guilty of “ misconduct and maladministration in his 
office.” That duty is delegated by the Constitution to 
the Senate.

It is, however, the duty and function of the House, 
and consequently of this special Committee, to determine 
whether or not the evidence presented would support 
a decision by the Senate that the public official in ques
tion had been guilty of “ misconduct and maladministra
tion in his office.”  The constitutional phrase “ miscon
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duct and maladministration in office” has been inter
preted by the Justices of the Supreme Judicial Court as 
follows: “ . . . ‘misconduct’ — or, of course, any mal
administration — of an officer of the Commonwealth 
while holding his office that can be said reasonably to 
render him unfit to continue to hold the office. . . .” 
The problem before the House and your special Com
mittee resolves itself into the following question:

Whether or not the evidence presented would support 
findings and conclusions of fact by the Senate that the 
public official in question has been guilty of any miscon
duct or maladministration while holding his office that 
can be said reasonably to render him unfit to continue to 
hold this office.

It is plain, therefore, that the function and duty of the 
House when acting as the grand inquest are very similar 
to those of a county grand jury, and likewise that an 
impeachment is very similar to an indictment. An im
peachment by the House does not determine the merits 
of the case or find the person in question to be guilty of 
the charges any more than an indictment does. Both in 
effect state merely that on the evidence a trial is war
ranted.

Your Committee is deeply conscious of the fact that 
an impeachment may have more serious effects on an 
elected public official than an indictment may have on a 
person who is not in public life. Nevertheless, the ma
jority of your Committee are strongly of the opinion that 
the evidence presented by the Pardon and Parole Com
mission would support findings and conclusions by the 
Senate that Councillor Daniel H. Coakley has been guilty 
of misconduct or maladministration while holding his 
office that can be said reasonably to render him unfit to 
continue to hold his office and consequently believe that 
a trial is warranted.

The majority of your Committee are of the opinion that 
the evidence presented in the Intermediate and Final 
Reports of the Pardon and Parole Commission and in 
the transcripts of the testimony taken before said Com
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mission would support findings that Governor’s Council
lor Daniel H. Coakley while holding his office used his 
political influence and the position of his office to secure 
pardons for criminals without due regard for the rights 
and safety of the public and in direct violation of his oath 
of office, of his public duty, and of the high fiduciary re
lationship existing between the Governor and other mem
bers of the Council and himself; that his efforts in behalf 
of said criminals were motivated, in part at least, by 
financial gain for himself or members of his immediate 
family; and that said Councillor Coakley attempted to 
impede and misdirect the investigation conducted by the 
Pardon and Parole Commission by interviewing and 
advising witnesses before they testified at the hearings 
of the Commission and in at least one instance by urging 
a witness to swear to a falsehood before said Commission.

More specifically the majority of your Committee sub
mit that .the evidence presented would support the fol
lowing findings and conclusions by the Senate:

1. R e : P o tter  C a s e .

That Frank W. Potter, under life sentence for second 
degree murder, had tried unsuccessfully for over 15 years 
to obtain a pardon or commutation of sentence. Com
mencing in March of 1936 a concentrated attempt to 
obtain a Christmas pardon for Potter was made by his 
father and a Boston attorney hired by him. The petition 
was supported by the recommendations of many reliable 
persons, but the pardon did not appear in the list of 
Christmas pardons and the Governor’s secretary stated 
the Governor “ wouldn’t touch it.”

Shortly thereafter Potter’s father conferred with one 
Colbert, whom he had met previously, and who had told 
him about a week before Christmas that the Boston at
torney would not be successful, but that he felt sure that 
if 81,500 were paid to Councillor Coakley, a pardon for 
his son could be arranged. In subsequent conferences 
Potter’s father was told by Colbert that he had talked 
with Representative Francis E. Ryan, who had then
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talked with Coakley; that the chances of obtaining the 
pardon were pretty good; and that Potter’s father should 
procure the 81,500 to be paid to Dan Coakley. He ob
tained a cashier’s check for this amount and was taken 
by Colbert to the Parker House lobby where he was 
introduced to Representative Ryan. On the following day 
Ryan took Potter’s father to Coakley’s office and, after 
introducing him to Councillor Coakley, conferred with 
said Coakley in another room. Immediately after leav
ing the office Ryan told Mr. Potter that his boy would 
be released before the Governor was out of office. On 
the following day Potter’s father gave the 81,500 check 
to Colbert to be paid over if the pardon was granted and 
to be returned if it was not. On the very day that this 
check was delivered the pardon was granted. Ryan 
cashed the check, kept $500 and turned over $1,000 either 
to the Councillor or to Daniel H. Coakley, Jr., with the 
Councillor’s knowledge and approval.

It is submitted that these findings, if made, would sup
port the conclusion that Councillor Daniel H. Coakley 
actively interested himself in obtaining a pardon for 
Frank Potter and succeeded where everyone else had 
failed because of his political influence and because of 
the public position held by him and that he acted in this 
matter for financial gain to himself or to his son Daniel 
H. Coakley, Jr.

2. R e : L imon  C a s e .

_ I hat a considerable sum of money was paid by Maurice 
urnon or on his behalf for a pardon which was obtained 
by political influence and was against public interest, 
lhat shortly after his release on parole he desired per
mission to leave the Commonwealth and went up to see 
Councillor Coakley, before he consulted his own lawyer 
to see it Mr. Coakley "could arrange it” for him He 
was told by Mr. Coakley that it could be arranged, but 
that it would cost him $2,500. He thereupon consulted 
his attorney and procured the necessary permission with
out any trouble. It is submitted that these findings would
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support the conclusions that Councillor Coakley for fi
nancial gain obtained the unjustifiable and undeserved 
pardon for Mr. Limon by the use of his political influ
ence and the position of his office; that he at a later date 
attempted to defraud said Potter of .$2,500 by repre
senting to him that he could obtain the Parole Board’s 
permission to leave Massachusetts only if he paid that sum 
of money to him (Coakley); and that Councillor Coak
ley, if he believed his statement to be true, was offering 
for sale the influence he had acquired by reason of the 
public office he held in violation of the duty he owed to 
the public as a member of the Governor’s Council.

3. Re : P a t e ia r c a  C a s e .

That those persons interested in Raymond L. S. Patri- 
arca succeeded by the payment of money in influencing 
the testimony of certain important government witnesses 
in the prosecution of said Patriarca for the armed rob
bery at C. H. Wallbank Co., in Brookline, and that these 
people were not averse to spending substantial sums of 
money in said Patriarca’s interest and were familiar with 
the people and methods necessary to accomplish the re
sults they desired. On September 28, 1938, Patriarca 
pleaded guilty to the charges of armed robbery at the 
Wallbank concern and larceny of Wallbank’s automo
bile. He was sentenced to three to five years on each of 
the two indictments, said sentences to run concurrently 
with the sentence of three to five years imposed when 
he was found guilty by the Worcester Superior Court of 
breaking and entering an establishment in Webster. 
Sometime during the first two weeks in December of 
1938, Francis Joseph Patriarca, brother of Raymond, 
conferred with Councillor Coakley in his office at the 
Parker House and thereafter Mr. Coakley became ac
tively interested in securing the pardon of Patriarca. 
He prepared a pardon petition containing many misrep
resentations. One of the statements he admits to have 
been a product of his imagination, and another to have 
been a mistake. In every instance, however, if he had
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not intended to misrepresent the facts or if he had been 
concerned as to whether his statements were true or 
false, he could have determined by a brief investigation 
that the statements were misrepresentations of the facts 
and circumstances surrounding the request for a pardon. 
He personally presented the petition to the Governor 
and urged that the pardon be granted and solicited votes 
for it from other members of the Governor’s Council. 
He told at least one Councillor that the petition con
tained the entire story and minimized Patriarca’s crimi
nal record. A vote taken in caucus before meeting with 
the Lieutenant Governor indicated that there were four 
votes against and three in favor of the granting of this 
pardon. The petition was laid on the table with two 
others, but was taken therefrom and voted on when 
one of the Councillors known to be opposed thereto was 
temporarily absent from the room. There is no evidence 
as to who caused the motion to remove from the table to 
be made, but there is evidence that Councillor Coakley 
was the only member of the Council interested in the 
Patriarca pardon. rl he Lieutenant Governor voted in 
favor of the pardon and it was granted on December 21 
1938.

Patriarca was a dangerous criminal and in the interest 
of the public safety and prison morale should not have 
been pardoned.

It is submitted that these findings, if made, would sup
port the following conclusions:

(ft) ihat Councillor Coakley became actively interested 
in and secured the Patriarca pardon for financial gain, but 
it is not material to the recommendation of the majority 
of your Committee whether his interest in this instance 
was motivated by monetary considerations or by a sincere 
desire to aid a man whom he did not know and who was 
not a constituent of his, but who was in fact a resident 
of another state where he was known as Public Enemv 
No. 1. J

(6) Councillor Coakley used the influence of his office 
to secure the release of a dangerous criminal in direct
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opposition to the interests of the public and without due 
regard to the duties imposed on him as a member of the 
Governor’s Council.

(c) Councillor Coakley violated the high fiduciary 
relationship existing between members of the Governor’s 
Council by presenting and urging the granting of a peti
tion dealing with the important matters of releasing a 
prisoner and containing several misrepresentations when 
he knew that said petition contained at least one state
ment which was entirely false and realized, or should have 
realized, that he did not know whether the other repre
sentations were true or false, although he could have de
termined their truth or falsity by a brief investigation.

The attention of the House is also directed to Councillor 
Coakley’s activities with reference to the investigation by 
the Pardon and Parole Commission of the pardons of 
Frank W. Potter and Raymond L. S. Patriarca.

For the convenience of the members of the House, the 
Commission’s findings and summaries of the evidence 
with reference to the three above-mentioned pardons are 
to be found in pages 7-32, 45-56, 68-85 of the Inter
mediate Report (House, No. 2) and pages 34-38, 227-230 
of the Final Report (House, No. 1000) of said Commis
sion.

Because the majority of your Committee are of the 
opinion that the above findings and conclusions if made 
by the Senate would be supported by the evidence pre
sented in the Intermediate and Final Reports of the 
Pardon and Parole Commission and in the transcripts of 
the testimony given before said Commission, and because 
said majority are of the opinion that said findings and 
conclusions would prove Councillor Daniel H. Coakley 
to be guilty of “ misconduct and maladministration in his 
office,”  as interpreted by the opinion of the Justices of 
the Supreme Judicial Court communicated to the House 
on April 7, 1941, your Committee therefore respectfully 
recommends that the House of Representatives do forth
with proceed to impeach the said Daniel H. Coakley for 
misconduct and maladministration in his said office of
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Governor’s Councillor at the bar of the Senate of this 
Commonwealth, and does further recommend the adop
tion by the House of Representatives of the following 
resolution :

Resolved, That it is the duty of this House, as the Grand Inquest 
of this Commonwealth, to cause Daniel H. Coakley, Governor’s 
Councillor for the Fourth District, to be impeached for misconduct 
and maladministration in his said office as disclosed in the evidence 
and findings submitted to this House by the Pardon and Parole Com
mission; and be it further

Resolved, That this House do proceed to impeach the said Daniel 
H. Coakley for misconduct and maladministration in his said office 
at the bar of the Senate of this Commonwealth.

Respectfully submitted,

BENJAMIN B. PRIEST.
H. EDWARD SNOW.
JOSEPH H. DOWNEY.
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M INORITY REPORT OF REPRESENTATIVE 
TERRANCE J. LOMAX, JR.

I am unable to agree with the final conclusion reached 
by the majority of the Committee. After reading and 
re-reading the many volumes of testimony taken at hear
ings of the recess investigating Committee, it appears 
that such an investigation was warranted, that public 
officials charged with supervision over pardons and pa
roles had turned loose from the prisons of the Common
wealth men who, apparently, were unworthy of social 
contact with respectable persons. One cannot avoid a 
deep feeling of suspicion that many of the mentioned 
cases of leniency, favoritism, paroles and pardons were 
the result of co-operative action of public officials in vio
lation of their oaths of office.

However, since suspicion is often based on ignorance 
and is as likely to be wrong as right, the members of this 
Committee have conscientiously endeavored to reach con
clusions based only on facts as contained in the testimony 
contained in the many volumes referred to. In the three 
cases wherein Councillor Coakley has been particularly 
mentioned, the Patriarca case, the Potter case and the 
Limon case, I do not reach the same conclusions from 
the facts as do my fellow-committeemen. The testimony 
in the Limon case appears to me to be hearsay and re
mote as against Mr. Coakley. That in the Potter case 
is from the lips of one who admits his perjury and who 
testified differently on many occasions. The Patriarca 
case offers the most difficulty in making a decision, but 
I cannot fairly conclude from the testimony that Council
lor Coakley was influenced by monetary considerations 
or that his actions were either knowingly fraudulent or 
deliberately in disregard of his official duties.
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e do not have much precedent to follow in cases of 
impeachment, but I believe that we should follow close 
to the rule in criminal cases, that the evidence of guilt 
should be established beyond a reasonable doubt. After 
very careful and conscientious study of this entire sub
ject, I am unable to subscribe to the conclusion that 
there is sufficient evidence to support a charge of mis
conduct or maladministration in the office of the official 
so charged.

Although my opinion is in the minority, it is not in
tended to be argumentative or critical of the opinion of 
the majority members. They have acted in accordance 
with the dictates of their honest judgments, and I willingly 
and gladly subscribe to any statement that the entire 
deliberations of the Committee were free from bias, par
tisanship or interference from without.

TERRANCE J. LOMAX, Jr .
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M INORITY REPORT.

A r t ic le  I.

There is no concrete evidence that Patriarca had not 
remained with his mother at least on such occasions as 
he was not in trouble; that he did not reside with his 
mother or that he did not take charge of her affairs. At 
the time of the Pardon Hearing he was in State’s Prison; 
this fact was known to all. Therefore, he could not at 
that time be with his mother. Hence no one could be 
deceived by that statement. From the evidence that 1 
remember Joseph Patriarca and his wife did not go to 
live with his mother until after his brother Raymond 
had been sent away.

A rtic le  II.
The fact that the Brookline crime took place five days 

before the Webster crime is not material. The Petition 
merely states that the Brookline crime had taken place 
sometime before he was arrested for the Webster crime. 
The Petition further states they said positively that he 
was not one of the men in that hold-np. The fact is 
that Wallbank and his secretary did so state and the 
Petition does not say that they testified.

A r t ic le  III.
Coakley was told that Father Gareni was to be seen 

and his name placed on the Petition for pardon; nor 
could the Councillor state where he got the name of 
Fagen. His testimony was, “ I don’t know where I got 
it.” He might well have gotten a different but similar 
sounding name from Joe Patriarca or Jere Gardner when 
the Petition was first talked over and then in the hur
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l'ied dictating of the Petition there might have been a 
mistake or error by the stenographer or by the Councillor 
himself that was not noticed until after the Petition was 
filed. Councillor Collins stated that he was told the 
Petition contained all the facts. He did not look at the 
Petition except to look at the record and he did not vote 
for the pardon, hence he was not deceived.

A rtic le  IV.
The statements contained in this paragraph are in 

substance correct. Patriarca was serving a sentence for 
the Webster crime. He was admittedly a party to that 
crime. As to who was the leader is a matter of opinion. 
I assume the Councillor had the right to base his opinion 
on what he had been told as well as did the District 
Attorney who only saw these men while they were be
fore him in court and who must have based his opinion 
upon hearsay as to who was the leader and the bad man 
of the two. The Councillor at the hearing of the Pardon 
Commission stated that he had made a mistake both as 
to Tilley being called a bad man by Wallbank but. he 
said he later understood that Wallbank had said that 
neither man was present at the hold-up in his store.

A rticle  V.
The time spent in jail according to the record varied 

some two months. The crime committed at Wallbank’s 
was on February 12, 1938; the Webster crime was com
mitted iebruary 17, 1938, five days later. Patriarca 
spent several weeks in jail before he was released on bail. 
The record admits about four or five weeks before he was 
released on bail. This might have been a longer time. 
However, I do not feel that this statement was material 
or that it deceived anyone. The records were available 
to the entire Council. They should have been with the 
Petition or a telephone call or messenger would have pro
duced the entire record in three minutes. His sentence 
actually started August 25, 1938.
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A rticle  V I.

It is admitted by all that he, Patriarca, was wholly 
guiltless of the more serious offence. This statement is 
questioned by the Commission. The only two persons 
who could actually say whether or not Patriarca was 
guilty of the serious offence were Wallbank and his secre
tary, and they both stated in the Dedham Court that 
these men were not present at the hold-up; and from the 
evidence this happened long before the Councillor in
volved had anything to do with Patriarca’s case on any 
evidence that I can find in the reports. As to the signa
tures obtained on the Petition for Pardon, if statements 
were made to the signers that were not true they were 
made by Patriarca’s brother Joe and others and ap
parently not by the Councillor. Nor in my opinion was 
Governor Hurley deceived by the Petition because he was 
given in addition to the Petition practically the life his
tory of Patriarca, his experience with the Providence 
police, and the rest of his troubles since his youth. Fur
ther, he had it in his power to have called in the signers to 
the Petition as well as the Parole Board or the prison 
officials. As to the Potter case, the Commission finds that 
it’s hard to believe that the Councillor’s son could have 
been interested in the case without the Councillor’s 
knowledge or that he could have received $1,000.00 with
out the Councillor’s knowledge. The testimony shows 
that the $1,000.00 was not received until after the pardon 
had been granted. The testimony further shows that 
all the Councillor’s son said was that his father never 
voted against a pardon and that he did not have to speak 
to him about it for that reason. I find it hard in view of 
the testimony on this particular case to find that the 
Councillor knew exactly what was going on because of his 
subsequent conduct. I find it hard to hold a father for 
the actions of his son and I cannot follow that line of 
reasoning. I find it hard to believe everything that the 
witness Ryan said in any of his testimony, especially 
that testimony he gave while under indictment and at
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tempting to save his own neck. As to the statements in 
the Limon case, I find those are hearsay made by an 
attorney after Limon, his client, had died, and therefore 
unsupported by any evidence, a statement which would 
not be admitted in any criminal court and in no other 
court except under certain conditions because of the im
possibility to meet and refute such evidence. It is as 
remote as to the Councillor involved as is that testimony 
in the Potter case where Potter states what somebody 
else had told him was going to be done with the money.
_ Therefore, I am unable to agree with the final conclu

sion reached by a majority of the Committee. Although 
my opinion is in the minority it is not intended to be 
argumentative or critical of the opinion of the majority 
members. I have set it forth in this manner merely to 
show how I viewed the evidence and how I have arrived 
at my conclusion, and in my opinion there is no positive 
evidence that would warrant a conviction on the charges 
made.

JOHN W. VAUGHAN.








