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Cbe Commontoealtb of ^aosactiusetw

In the Year One Thousand Nine Hundred and Forty-One.

An Act making certain corrective changes in

T H E  LAW S R E LA TIV E  TO R E T IR E M E N T  SYSTEM S AND 

PE N SIO N S.

Be it enacted by the Senate and Rouse of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Paragraph (3) of section four C of
2 chapter thirty-two of the General Laws, inserted by
3 section one of chapter four hundred and thirty-nine
4 of the acts of nineteen hundred and thirty-eight, is
5 hereby amended by striking out, in the eighth line,
6 the word “ paragraph” and inserting in place thereof
7 the word: — section, — so as to read as follows:—
8 (3) In no case shall a member be retired under this
9 section at such annual rate of pension as would, when

10 added to his annuity computed under paragraph (1)
11 (a) of section four G, amount to a total retirement
12 allowance of less than four hundred and eighty dollars.
13 Payments of ordinary disability retirement benefits
14 shall be subject to the pertinent provisions of para-
15 graph (2) of said section four G. In computing pen-
16 sions under this section periods of service of less than
17 fifteen days in any month shall not be counted, but
18 if such periods of service consist of fifteen or more
19 days in any month they shall be counted as a full
20 month.

Note. — This paragraph is a limitation on the rest of the section 
and it is under the section that the pensions are computed.



1941.] HOUSE — No. 2740. 3

1 Section 2. Paragraph (2) of section four D of said
2 chapter thirty-two, as so inserted is hereby amended
3 by striking out, in the second line, the words “ para-
4 giaph (4) of”, so that the introductory provision
5 of said paragraph will read as follows:— (2) Upon
6 retirement for accidental disability, a member shall
7 receive, subject to section four E and to section four
8 H, an accidental disability retirement allowance to
9 consist of —

Note  ̂ Retirement for accidental disability is subject to all 
ol section 4E and the limitation to paragraph (4) thereof is in 
error.

1 Section 3. Section six of said chapter thirty-two,
2 as amended, is hereby further amended by striking
3 out the paragraph containing the definition of “ Re-
4 tirement system” or “ system”, as appearing in the
5 Tercentenary Edition, and inserting in place thereof
6 the following: —
7 “ Retirement system” or “ system”, the system
8 established by sections six to nineteen, inclusive.

Note. The existing definition is too narrow.

1 Section 4. Said section six is hereby further
2 amended by adding at the end of the paragraph con-
3 taining the definition of “ Teacher”, as most recently
4 amended by section one of chapter four hundred and 
•5 forty-four of the acts of nineteen hundred and thirty-
6 eight’ the following: , and all persons considered
7 as public school teachers under paragraph (4) of
8 section seven, — so that said definition will read as
9 fo l lo w s :-“ Teacher” , any person, other than a 

10 person serving as an exchange teacher in the public 
1 day schools of the commonwealth who is not at the
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12 time of entry into such service a member of the asso-
13 ciation, who is employed by one or more school
14 committees or boards of trustees, or by any com-
15 bination of such committees and boards, on a basis
16 of not less than one half time service, as a teacher,
17 principal, supervisor or superintendent in such schools,
18 or as a supervisor or teacher of adult alien educa-
19 tion, and all persons considered as public school
20 teachers under paragraph (4) of section seven.

Note. — The foregoing amendment will make the definition of 
“ Teacher” in section 6 consistent with section 7, paragraph (4).

1 Section 5. Paragraph (4) of section seven of said
2 chapter thirty-two, as most recently amended by
3 section eighteen of chapter one hundred and twenty-
4 seven of the acts of nineteen hundred and thirty-
5 two, is hereby further amended by striking out, in
6 the thirteenth line, the word “ five” and inserting
7 in place thereof the following: — five A, — so as to
8 read as follows: — (4) Teachers in training schools
9 maintained and controlled by the department of

10 education shall be considered as public school teachers
11 under sections seven to nineteen, inclusive, and such
12 a teacher upon becoming a member of the associa-
13 tion shall thereafter pay assessments based upon
14 his total salary including the part paid by the com-
15 monwealth; provided, that the total assessments
16 shall not exceed in any year the maximum annual
17 assessment established by paragraph (2) of section
18 nine. Such assessments shall be deducted in accord-
19 ance with rules prescribed by the board. This para-
20 graph shall not apply to teachers regularly employed
21 in the state teachers colleges and therefore subject to
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22 sections one to five A, inclusive, although they de-
23 vote a part of their time to training school work.

Note, — The sections now applying to the state retirement sys
tem, of which these teachers are members, are sections 1-5A.

1 Section 6. Paragraph (4) of section nine of said
2 chapter thirty-two, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, m
4 the first and second lines, the words association,
5 provided in section tw o” and inserting in place
6 thereof the following : — system, established under
7 sections one to five A, inclusive, so as to read as
8 follows:— (4) Members of the state retirement sys-
9 tern, established under sections one to five A, inclu-

10 sive, who enter the service of the public schools shall
11 have the full amount of their contributions, together
12 with such interest as shall have been earned thereon,
13 transferred by the state treasurer to the annuity fund
14 established by paragraph (2) of this section, and
15 these amounts shall thereby become a paît of theii
16 assessments.

Note. — Except in the case of teachers’ retirement association, 
as the law now reads retirement systems are referred to as such 
instead of as retirement associations.

1 S e c t i o n  7. Section ten of said chapter thirty-
2 two, as amended, is hereby further amended by
3 striking out paragraph (3), as so appearing, and in-
4 serting in place thereof the following: -
5 (3) A member, after his retirement under para-
6 graph (1) or (2) of this section, shall be entitled to
7 receive from the annuity fund, as he shall elect at
8 the time of his retirement, on the basis of tables
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9 prescribed by the commissioner of insurance: (a) an
10 annuity, payable in quarterly payments, to which
11 the sum of his assessments under section nine (2),
12 with regular interest thereon, shall entitle him; or
13 (b) an annuity of less amount, as determined on the
14 basis of such tables for the annuitants electing such
15 option, payable in quarterly payments, with the
16 provision that if the annuitant dies before receiving
17 annuity payments equal to the amount required to
18 purchase the annuity, the difference shall be paid
19 to his estate.

Note. — The tables, on the basis of which the annuities are de
termined, are now required by G. L. 32, § 34, Tercentenary Edi
tion, to be prescribed by the commissioner of insurance. The 
annuity is not purchased, but is payable from the fund, so that 
reference to the amount paid to purchase it is not apt.

This correction, though substantive, is still corrective.

1 S e c t i o n  8 . Said section ten is hereby further
2 amended by striking out paragraph (7), as so ap-
3 pearing, and inserting in place thereof the following: -
4 (7) In determining the retirement allowance of a
5 member of the association who was regularly em-
6 ployed by the commonwealth prior to June first,
7 nineteen hundred and twelve, or as a teacher in the
8 public schools prior to July first, nineteen hundred
9 and fourteen, credit shall be given in the manner

10 provided for by paragraph (5) of this section for all
11 periods of employment by the commonwealth and
12 of service as a teacher in the public schools, if such
13 employment and service together amount to fifteen
14 years or more, not less than five of which shall im-
15 mediately precede retirement; provided, that this
16 paragraph shall not apply to any person who had
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17 the option of joining the state retirement system
18 established under sections one to five A, inclusive,
19 and did not become a member thereof. Such rules
20 as the board may adopt under paragraph (3) of
21 section eleven shall apply to a person becoming a
22 member of the teachers’ retirement association after
23 July first, nineteen hundred and twenty, who shall
24 have withdrawn any sum from said state retirement
25 system.

Note__The foregoing amendment corrects several errors in
use of language, especially failure to make clear that service under 
the state retirement system and under the teachers’ retirement 
system shall be combined in arriving at the total of fifteen years, 
as the paragraph is construed in practice. Also, the present desig
nation of the state retirement system is substituted for its former 
designation.

1 S e c t i o n  9. Said section ten is hereby further
2 amended by striking out paragraph (10), as most
3 recently amended by section three of chapter four
4 hundred and thirty-eight of the acts of nineteen hun-
5 dred and thirty-seven, and inserting in place thereof
6 the following: —
7 (10) Any member retired under paragraph (8) of
8 this section shall, if not rendered ineligible therefor
9 by section fifteen, receive from the pension fund a

10 pension at an annual rate of one one hundred and
11 fortieth of his average yearly rate of salary, not ex-
12 ceeding two thousand six hundred dollars, for the
13 five years immediately preceding retirement, multi-
14 plied by the number of years of service for which he is
15 entitled to credit since July first, nineteen hundred
16 and fourteen, but not exceeding thirty-five years, and
17 if he had service as a regular teacher prior to said
18 July first, nineteen hundred and fourteen, an addi-
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19 tional pension the annual rate of which shall be equal
20 to one seventieth of his average annual rate of salary,
21 not exceeding two thousand six hundred dollars, for
22 the five years immediately preceding retirement, mul-
23 tiplied by the difference between his total creditable
24 service not exceeding thirty-five years and the service
25 for which he is entitled to credit since said July first,
26 nineteen hundred and fourteen. No person shall re-
27 ceive a pension under this paragraph which would
28 result in his retirement allowance being in excess of
29 the retirement allowance to which he would be en-
30 titled if he were to continue in service until age sixty,
31 contributing annual assessments based on his aver-
32 age yearly rate of salary for the five 3’ears immediately
33 preceding retirement at the rate of assessment in
34 effect at that time, with interest at four per cent, the
35 annuity in determining said retirement allowances to
36 be computed in accordance with clause (a) of para-
37 graph (3) of this section. A member who has to his
38 credit at the time of retirement assessments under
39 paragraph (2) of section nine for a period of fifteen
40 years, with interest thereon, shall receive a minimum
41 annual pension of an amount which, when added to
42 the annual amount of the full life annuity purchasable
43 by said assessments and interest under said clause (a),
44 shall be not less than four hundred dollars.

Note. — The word “retiring” is changed to “ retirement” for 
consistency with the rest of the chapter. Also punctuation is 
corrected.

1 Section' 10. Paragraph (14) of said section ten,
2 as appearing in the Tercentenary Edition, is hereby
3 amended by striking out the word “ retiring” , where-
4 ever it appears in said paragraph, and inserting in
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5 place thereof, in each instance, the word: — retire-
6 ment, — so as to read as follows: — (14) At intervals
7 of not less than one year, any member receiving a
8 retirement allowance under this section, who has
9 not attained the age of sixty, shall, if so requested

10 by the board, be re-examined by a physician selected
11 by it. If the board finds that disability which pre-
12 vents satisfactory service as a teacher no longer
13 exists, the retirement allowance shall cease. Refusal
14 to submit to re-examination shall be cause for dis-
15 continuing the retirement allowance.

Note. — See note to section amending section ten, paragraph 
( 10) .

1 Section 11. Said section ten is hereby further
2 amended by striking out paragraph (15), as so ap-
3 pearing, and inserting in place thereof the following: —
4 (15) If a teacher ceases to receive a retirement
5 allowance under the preceding paragraph, the amount
6 then to his credit in the annuity fund shall be deter-
7 mined on the basis of tables prescribed by the com-
8 missioner of insurance, and the said amount shall
9 be considered to constitute the sum of his assessments,

10 with the regular interest allowed thereon, to the time
11 when his retirement allowance ceased.

Note. — See notes to sections amending section ten, paragraphs 
(3) and (10).

1 S e c t i o n  12. Paragraph (16) of said section ten,
2 as so appearing, is hereby amended by striking out
3 the word “ retiring” , wherever it appears, and in-
4 serting in place thereof, in each instance, the word:
5 retirement, — so as to read as follows: — (16) Any
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6 member who shall cease to receive a retirement al-
7 lowance under paragraph (14) of this section, who
8 does not re-enter public school service, and who does
9 not withdraw the amount to his credit in the annuity

10 fund, may, upon attaining the age of sixty, receive
11 a retirement allowance computed in accordance with
12 paragraphs (3) and (4) of this section, or may, before
13 attaining the age of sixty, under conditions to be
14 determined by the board, upon request and after an
15 interval of one year, be entitled to further re-examina-
16 tion by a physician selected by it, and, if disability
17 contracted during service as a public school teacher
18 is found to exist, shall again be entitled to receive a
19 retirement allowance under paragraphs (9) and (10)
20 of this section.

Note. — See note to section amending section ten, paragraph
( 10) .

1 Section 13. Paragraph (20) of said section ten,
2 inserted by section six of chapter four hundred and
3 forty-four of the acts of nineteen hundred and thirty-
4 eight, is hereby amended by striking out, in the
5 seventh line, the word “ 3 ” and inserting in place
6 thereof the following: — of paragraph (3), — and
7 by striking out, in the seventh and eighth lines, the
8 word “ retiring” and inserting in place thereof the
9 word: — retirement, — so as to read as follows:_

10 (20) A member whose average yearly rate of salary
11 for the five years preceding retirement is less than
12 six hundred dollars, and who is entitled to the mini-
13 mum pension provided by paragraph (4), (5) or (10)
14 of this section, shall not receive a pension in excess
15 of the annual pension which, when added to the
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16 annual amount of the full life annuity computed
17 under clause (a) of paragraph (3) of this section, will
18 provide a retirement allowance equal to two thirds
19 of said average salary, except that no pension shall
20 be reduced by this paragraph to less than one third
21 of said average salary.

Note. — See note to section amending section ten, paragraph 
( 10) .

1 Section 14. Section eleven of said chapter thirty-
2 two, as amended, is hereby further amended by
3 striking out paragraph (2), as appearing in the Ter-
4 centenary Edition, and inserting in place thereof the
5 following: —
6 (2) Any member thus withdrawing, after having
7 paid ten annual assessments, may receive, at his
8 election and in lieu of payments under paragraph (1)
9 of this section, an annuity for life, as prescribed by

10 the commissioner of insurance, of such amount as
11 the sum of his assessments under section nine, para-
12 graph (2), with regular interest thereon, shall entitle
13 him to receive, with the provision that if he dies
14 before receiving payments equal to the amount re-
15 quired to purchase the annuity the difference shall be
16 paid to his estate.

Note. — See note to section amending section ten, paragraph (3).

1 S e c t i o n  15. Section thirteen of said chapter thirty-
2 two, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out the word “ twenty-
4 four” , in the second line, and inserting in place thereof
5 the word: thirty-seven, — so as to read as follows:
6 Section 13. ihe boards of trustees of schools con-
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7 ducted under sections one to thirty-seven, inclusive,
8 of chapter seventy-four shall perform all the duties
9 prescribed for school committees under section twelve.

Note.-— This is a correction to fit the definition of “ Public 
schools” contained in section 6.

1 Section 16. Paragraph (2) of section twenty-
2 three of said chapter thirty-two, inserted by section
3 one of chapter four hundred of the acts of nineteen
4 hundred and thirty-six, is hereby amended by strik-
5 ing out, in the third line, the words “ thirty-one C ”
6 and inserting in place thereof the words : — twenty-
7 five C, — so that the introductory provision thereof
8 will read as follows: — (2) Upon retirement for super-
9 annuation a member shall, subject to paragraph (2) (d)

10 of this section and to section twenty-five C, receive a
11 retirement allowance consisting of —

Note. — Section 31C refers to optional benefits under retire
ment systems in cities and towns, and, since the section-sought to 
be amended deals with the retirement systems of counties and 
hospital districts, the reference should be to optional benefits 
thereunder.

1 S e c t i o n  17. Paragraph (3) of section twenty-five E
2 of said chapter thirty-two, inserted by said section
3 one of said chapter four hundred, is hereby amended
4 by striking out, in the eighth line, the word “ asso-
5 ciation” and inserting in place thereof the word: —
6 system, — so as to read as follows: — (3) Any sum
7 of money otherwise payable to the legal represen ta-
8 tives of a deceased member or former member under
9 any provision of sections twenty to twenty-five H

10 inclusive, other than this paragraph, shall be paid
11 subject to the following conditions, to the beneficiary
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12 or beneficiaries nominated as hereinafter provided, if
13 any, surviving at the death of such member or former
14 member, as appearing in the records of the system at
15 his death, and such payment or payments shall bar
16 the recovery by any other person of such sum. Any
17 such member or former member, by a written instru-
18 ment duly executed by him and filed with the board
19 prior to his death, upon a form to be furnished by
20 the board, may nominate, and from time to time
21 change, one or more beneficiaries to receive, in desig-
22 nated proportion, but not in the alternative, any such
23 sum; and any such person so nominated by a minor
24 shall be of his kindred. The sum which would have
25 been paid to any beneficiary if he had survived such
26 member or former member shall be paid to the legal 
2/ representatives of such member, subject to the con-
28 ditions hereinafter provided in this paragraph. Any
29 question arising hereunder as to survivorship shall be
30 finally determined by the board. If any sum other-
31 wise payable to the legal representatives of a member
32 or former member under said sections, including this
33 paragraph, does not exceed three hundred dollars, 
o4 and if there has been no demand upon the board for
35 payment of such sum by a duly appointed executor
36 or administrator of the estate of such member or
37 former member, and the board has not otherwise
38 been informed that probate proceedings relative to
39 such estate have been commenced, such sum may be
40 paid, after the expiration of three m o n th s  from the
41 date of death of such member or former member, to
42 the persons appearing, in the judgment of the board
43 to be entitled thereto, and such payments shall bar
44 recovery by any other person.

N°k. — See note to section 9 (4) of this chapter.
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1 Section 18. Clause (e) of paragraph (1) of section
2 twenty-seven of said chapter thirty-two, as amended
3 by section four of chapter three hundred and sixty
4 of the acts of nineteen hundred and thirty-eight, is
5 hereby further amended by striking out all after the
6 word “ notwithstanding in the eleventh line.”

Note. — This part of the paragraph refers to all retirement sys
tems and should be moved to a part of the chapter covering all 
systems. It is recommended that this be reinserted as section 
32A, which see.

1 Section 19. Clause (/) of paragraph (1) of said
2 section twenty-seven, inserted by section five of chap-
3 ter three hundred and sixty of the acts of nineteen
4 hundred and thirty-eight, is hereby amended by in-
5 serting after the word “ all” in the sixth line the
6 words: — such employees or, — so as to read as fol-
7 lows: — (/) In all cases involving part time or inter-
8 mittent employment or service of an employee or
9 service of a person elected by popular election to a

10 municipal office the board shall have and exercise full
11 and final jurisdiction to determine eligibility for mem-
12 bership and the amount of creditable service of all
13 such employees or persons in the service of the city
14 or town.

Note. — The proposed amendment supplies in words the ob
vious intent that the paragraph refers to jurisdiction over certain 
employees and over elected municipal officers.

1 Section 20. Paragraph (5) of section twenty-eight
2 of said chapter thirty-two, as most recently amended
3 by section thirteen of chapter three hundred and
4 thirty-six of the acts of nineteen hundred and thirty-
5 seven, is hereby further amended by inserting after
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6 the word “ provided” in the nineteenth line, as ap-
7 pearing in section one of chapter three hundred and
8 eighteen of the acts of nineteen hundred and thirty-
9 six, the words: — in this paragraph or, — so as to

10 read as follows: — (5) Upon verification of any state-
11 ment of service, the board shall issue a prior service
12 certificate, certifying to the member entitled to credit
13 for prior service the length of service rendered prior
14 to the date the system became operative, with which
15 he is credited on the basis of his statement of service;
16 but no prior service certificate so issued shall include
17 credit as prior service for any period during which
18 the member was a member of any other contributory
19 retirement system. So long as membership of an
20 employee continues, his prior service certificate shall
21 for retirement purposes be final and conclusive as to
22 such service; provided, that any member may, within
23 one year from the date of issue or modification of such
24 certificate, request the board in writing to modify or
25 correct his prior service certificate. When the em-
26 ployee’s membership ceases such prior service cer-
27 tificate shall become void. Should the employee again
28 become a member, he shall enter the system as an
29 employee not entitled to prior service credit except
30 as provided in this paragraph or in paragraph (3) of
31 section thirty-one A. In case of his reinstatement,
32 upon his redepositing within one year an amount
33 equal to his accumulated deductions or making pro-
34 vision within one year for the return of such deduc-
35 tions, as provided in paragraph (1) (d) of section
36 thirty-one G, his prior service certificate shall be rein-
37 stated, provided he re-entered the service within five
38 years after the termination of his last previous service.

A ote. Purely a corrective change as the very next sentence 
sets forth another exception.
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1 Section 21. Paragraph (3) of section thirty-one E
2 of said chapter thirty-two, inserted by said section
3 one of said chapter three hundred and eighteen, is
4 hereby amended by striking out, in the eighth line,
5 the word “ association” and inserting in place thereof
6 the word: — system, — so as to read as follows: —
7 (3) Any sum of money otherwise payable to the legal
8 representatives of a deceased member or former mem-
9 ber under any provision of sections twenty-six to

10 thirty-one H, inclusive, other than this paragraph,
11 shall be paid, subject to the following conditions, to
12 the beneficiary or beneficiaries nominated as herein-
13 after provided, if any, surviving at the death of such
14 member or former member, as appearing in the records
15 of the system at his death, and such payment or pay-
16 ments shall bar the recovery bjr any other person of
17 such sum. Any such member or former member, by
18 a written instrument duly executed by him and filed
19 with the board prior to his death, upon a form to be
20 furnished by the board, may nominate, and from time
21 to time change, one or more beneficiaries to receive,
22 in designated proportion, but not in the alternative,
23 any such sum; and any such person so nominated
24 by a minor shall be of his kindred. The sum which
25 would have been paid to any beneficiary if he had
26 survived such member or former member shall be
27 paid to the legal representatives of such member,
28 subject to the conditions hereinafter provided in this
29 paragraph. Any question arising hereunder as to sur-
30 vivorship shall be finally determined by the board.
31 If any sum otherwise payable to the legal represent-
32 atives of a member or former member under said
33 sections, including this paragraph, does not exceed
34 three hundred dollars, and if there has been no de-
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35 mand upon the board for payment of such sum by a
36 duly appointed executor or administrator of the estate 
3. of such member or former member, and the board
38 has not otherwise been informed that probate pro-
39 ceedings relative to such estate have been commenced,
40 such sum may be paid, after the expiration of three
41 months from the date of death of such member or
42 former member, to the persons appearing, in the judg-
43 ment of the board, to be entitled thereto, and such
44 payments shall bar recovery by any other person.

Note. See note to section 25E (3) of the same chapter.

1 Section 22. Section thirty-one I of said chapter
2 thirty-two, as most recently amended by section three
3 of chapter fifty-seven of the acts of nineteen hundred
4 and thirty-seven, is hereby further amended by strik-
5 ing out, in the first and second lines, as appearing in
6 section one of chapter three hundred and eighteen of
7 the acts of nineteen hundred and thirty-six, the words
8 ‘‘Subsequently to the biennial state election in the
9 year nineteen hundred and thirty-six,” , — so that the

10 preliminary paragraph will read as fo llow s: — Sec-
11 tions twyenty-six to thirty-one H, inclusive, may be
12 accepted as follows: —

Note. Strikes out an effective date long since passed.

1 Section 23. Section thirty-two of said chapter
2 thirty-two, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the first line,
4 the words “ association provided” and inserting in
5 place thereof the w o r d s s y s t e m  established, — so
6 as to read as follows: — Section 32. In any system 
t established by the preceding sections, except the
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8 teachers’ retirement association, the board shall issue
9 to each member a certificate of membership and to

10 each member who retires or is retired a policy which
11 shall be evidence of his right to an annuity or a
12 pension.

Note. — See notes to section 25E (3) and section 9 (4) of the 
same chapter.

1 Section 24. Said chapter thirty-two is hereby
2 further amended by inserting after section thirty-
3 two, as appearing in the Tercentenary Edition, the
4 following new section: —
5 Section 32 A . A person employed by two or more
6 governmental units, each of which has established
7 a contributory retirement system under this chapter,
8 may become a member of the retirement system of
9 each such governmental unit and receive a pension 

10 and retirement allowance therefrom. If such a per
i l  son so becomes a member of the retirement system
12 of two or more such governmental units the treasurer
13 of each such governmental unit shall withhold five
14 per cent of the regular compensation due on each pay
15 day from his governmental unit to such member
16 after he joins the system; provided, that if the total
17 regular compensation of such member from all such
18 governmental units exceeds fifty dollars per week
19 the deduction made hereunder by each such treas-
20 urer shall be in the same proportion to fifty dollars
21 that such member’s regular compensation from such
22 governmental unit bears to his total regular com-
23 pensation, so that the total of all deductions made
24 hereunder shall not exceed five per cent of fifty dollars
25 per week; and provided, further, that in no case shall
26 the benefits received by such member be greater
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27 than they would have been had such member’s total
28 regular compensation been received from one gov-
29 ernmental unit.

Note. — See note re section 27 (1) (e).

1 Section 25. Section thirty-seven of said chapter
2 thirty-two, as so appearing, is hereby amended by
3 striking out, in the fifth line, the words “ the preceding
4 sections” and inserting in place thereof the words: —
5 this chapter or similar provisions of earlier law, —
6 so as to read as follows: — Section 87. The funds of
7 every retirement system established under the pre-
8 ceeding sections, so far as they are invested in per-
9 sonal property, shall be exempt from taxation.

10 That portion of the wages of a member deducted
11 or to be deducted under this chapter or similar pro-
12 visions of earlier law, the right of a member to an
13 annuity or pension, and all his rights in the funds of
14 the retirement system shall be exempt from taxation
15 and from the operation of any law relating to bank-
16 ruptcy or insolvency, and shall not be attached or
17 taken upon execution or other process. No assign-
18 ment of any right in or to said funds, annuities or
19 pensions shall be valid.

Note. — It should be made clear beyond the slightest doubt 
that the protection of this section extends to money deducted by 
virtue of any prior provision of law and held by a retirement 
system.

1 Section 26. Section thirty-seven C of said chap-
2 ter thirty-two, as amended by section two of chapter
3 four hundred and thirty-nine of the acts of nineteen
4 hundred and thirty-eight, is hereby further amended
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5 by striking out paragraph (1) and inserting in place
6 thereof the following: —
7 (1) If the head of a department, county commis-
8 sioners, mayor, selectmen, board or commission, as
9 the case may be, is or are of the opinion that a mem-

10 ber under age sixty who has not less than the mini-
11 mum amount of creditable service required to entitle
12 him to retirement for ordinary disability or accidental
13 disability, as the case may be, should be retired on
14 account of ordinary disability or accidental disability,
15 or that a member over age sixty with fifteen or more
16 years of creditable service should be retired for super-
17 annuation or accidental disability, he or they.shall
18 file a written application with the appropriate retire-
19 ment board together with a fair summary of the facts
20 upon which such opinion is premised, and a statement
21 that there has been delivered to the member, and such
22 member has actually received, a true copy of said
23 application and summary. Such member may, within
24 five days of the receipt of the copy of such applica-
25 tion and summary, file a written request with said
26 retirement board for a hearing, public or private as
27 he shall indicate in said request, before any action is
28 taken relative to his retirement. If at the expiration
29 of the said five days the member, or if he is incom-
30 petent, his wife, guardian of conservator, or a bene-
31 ficiary, has not requested a hearing the facts set forth
32 in said summary shall be deemed to be admitted by
33 the member, but if such hearing is so requested, it
34 shall be held not less than ten nor more than thirty
35 days thereafter, and may be continued from time to
36 time as said retirement board may approve. Due
37 notice of the time and place of such hearing shall be
38 given to the member or his representative. Said re-
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39 tirement board shall certify its decision to all parties
40 interested within five days of the rendition thereof.
41 If said retirement board finds that the member should
42 be retired, he shall be retired with the retirement
43 allowance for ordinary or accidental disability or for
44 superannuation provided in such case under the pro-
45 visions of this chapter applicable to the system of
46 which he is a member.

Note. — This section deals with members’ rights of review in 
all systems, and the teacher’s retirement association and all 
officials who may retire or discharge an employee should be in
cluded. 4 he term board aptly describes the school committee.

1 S e c t i o n  2<. Paragraph (2) of said section thirty-
2 seven C, as amended by said section two of said chap- 
o ter four hundred and thirty-nine, is hereby further
4 amended by striking out, in the thirty-second and
5 thirty-third lines and in the thirty-ninth line, the
6 words “ or selectmen” and inserting in place thereof,
7 in each instance, the words: — , selectmen, board or
8 commission, — and by striking out, in the thirtieth,
9 the fortieth and the forty-first lines, the word “ the”

10 and inserting in place thereof, in each instance, the
11 words: — said retirement, — so as to read as fol-
12 lows: — (2) If a member, under age sixty, who has
13 completed twenty or more years of creditable serv-
14 ice, or over said age, who has completed fifteen oi
ls  more years of creditable service, is removed from his 
16 office or employment for the good of the service or 
E is discharged, he shall be retired with a retirement
18 allowance, if under age sixty, to consist of an annuity
19 which shall be the actuarial equivalent of his accu-
20 mulated assessments or deductions at his attained
21 age, and a pension equal to one third of his annual
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22 rate of compensation, not exceeding twenty-six hun-
23 dred dollars, on the date of such removal or discharge,
24 or that pension to which he would have been entitled
25 under the provisions of this chapter applicable to the
26 system of which he was a member had he attained
27 age sixty with the same number of years of creditable
28 service with which he was credited on said date,
29 whichever is the greater; provided, that the retire-
30 ment allowance of such person shall not exceed that
31 to which he would have been entitled if he had con-
32 tinued in service until he attained age sixty with no
33 change in salary and his account had been credited
34 with interest at three per cent, compounded annu-
35 ally, or, if over age sixty, the retirement allowance
36 for superannuation granted under said provisions;
37 provided, that the appropriate retirement board shall
38 find that the removal of the member will be for the
39 good of the service or that his discharge was not the
40 result of moral turpitude; and provided, further,
41 that such member shall, within ten days following his
42 removal or discharge, have filed a written application
43 for a hearing and that after due notice a hearing shall
44 have been held thereon at a time and place appointed
45 by said retirement board, but in no event later than
46 thirty days after the date of the receipt of such appli-
47 cation. The head of a department, county commis-
48 sioners, mayor, selectmen, board or commission, as
49 the case may be, shall, within five days after such
50 removal or discharge, furnish said retirement board
51 with a fair summary of the facts relating to such
52 removal or discharge, and said summary shall be
53 open to inspection by the member or a person desig-
54 nated by him in writing. Failure of the head of a
55 department, the county commissioners, mayor, select-
56 men, board or commission, as the case may be, to



1941.] HOUSE — No. 2740. 23

57 furnish said retirement board with such summary of
58 facts within said five days, or a finding by said re-
59 tirement board that such removal will not be for the
60 good of the service, shall make any such removal or
61 discharge null and void, and in such case the mem-
62 ber shall forthwith be restored to active service
63 without loss of compensation, or of civil service
64 rights, if any.

Note. — See note to preceding section.

1 Section 28. Paragraph (7) of said section thirty-
2 seven C of said chapter thirty-two, as most recently
3 amended by said section two of said chapter four
4 hundred and thirty-nine, is hereby further amended
5 by striking out, in the ninth and tenth lines, the
6 words “ subject to review as hereinbefore provided”
7 and inserting in place thereof the following: —
8 made reviewable by paragraph (4) or paragraph (5)
9 of this section, — and by striking out, in the seven-

10 teenth line, the words “ the board” and inserting in
11 place thereof the word: — i t , — so as to read as
12 follows:— (7) There is hereby established a board
13 composed of the director of the division of accounts
14 or an assistant in said division to be designated in writ-
15 ing from time to time by the commissioner of corpora-
16 tions and taxation, the commissioner of insurance or
17 an assistant to be designated in writing from time to
18 time by said commissioner, and an assistant attorney
19 general to be designated from time to time by the
20 attorney general, said board being hereinafter called
21 the appeal board. On matters not made reviewable
22 by paragraph (4) or paragraph (5) of this section,
23 any person aggrieved by any order, decision or find-
24 ing of a retirement board, or by the failure of such
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25 board to act, may within ten days after such order,
26 decision or finding, or within ten days after the ex-
27 piration of one month following the date of a written
28 request to such board for such an order, decision or
29 finding in case no action was taken by such board
30 thereon within one month, appeal to the appeal board
31 by filing with it a claim in writing. The appeal board
32 shall, after due notice, give a hearing in not less than
33 ten nor more than sixty days following the filing of
34 any such claim of appeal. The appeal board shall
35 pass upon the appeal, and its decision shall be final
36 and binding upon the board of retirement involved
37 and upon all other parties in interest, and shall be
38 complied with by such board.

Note. — As the section provides for a review by the appeal 
board, the reference back to the paragraphs actually meant seems 
desirable for clearness and accuracy.

1 Section 29. Section sixty-eight A of said chapter
2 thirty-two, inserted by section three of chapter five
3 hundred and three of the acts of nineteen hundred
4 and thirty-nine, is hereby amended by striking out,
5 in the eleventh line, the word “ surgeon-general”
6 and inserting in place thereof the words: — state
7 surgeon, — so as to read as follows: — Section 68A.
8 In sections sixty-eight A to sixty-eight C, inclusive
9 unless the context otherwise requires, the followin'»-

10 words shall have the following meanings:
11 “ Officer” , an officer of the division of state police
12 in the department of public safety appointed thereto
13 under section six of chapter twenty-two on or after
14 September first, nineteen hundred and twenty-one
15 or appointed thereto under section nine A of said
16 chapter.
17 “ Rating board”, a board having the powers and
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18 duties provided for in sections sixty-eight B and
19 sixty-eight C, and consisting of the state surgeon
20 of the commonwealth, the commissioner of public
21 health and the commissioner of public safety, or a
22 subordinate designated by any of them from time
23 to time by a writing filed in the office of the state
24 board of retirement.

Note. Corrective change, — this officer is not known as the 
surgeon-general.

1 Section 30. Section seventy-one of said chapter
2 thirty-two, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the second line,
4 the word last ’ and inserting in place thereof the
5 word: — second,— so as to read as follows: — Sec-
6 tion 71. Subject to the requirement of election set 
' forth in the second paragraph of section eighty-nine,
8 if any permanent or call officer of said police depart-
9 ment is killed or dies within one year from injuries

10 iecei\ed while in the performance of his duty as such
11 officer and it shall be proved to the satisfaction of
12 the commission that such death was the natural and
13 proximate result of an accident occurring during the
14 performance and within the scope of his duty as such
15 officer and the attending physician or medical exam-
16 iner shall certify to the state treasurer that the death
17 was the direct result of the said injury, there shall be 
IS paid to the following dependents of such deceased
19 officer the following annuities: To the widow, so long
20 as she remains unmarried, an annuity not exceeding
21 one thousand dollars a year, increased by not exceed-
22 mg two hundred dollars for each child of such de-
23 ceased person during such time as such child is under
24 the age of eighteen or over said age and physically
25 or mentally incapacitated from earning; and, if there
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26 is any such child and no widow or the widow later
27 dies, such an annuity as would have been payable
28 to the widow had there been one or had she lived, to
29 or for the benefit of such child, or of such children in
30 equal shares, during the time aforesaid; and, if there
31 is any such child and the widow remarries, in lieu of
32 the aforesaid annuity to her, an annuity not exceed-
33 ing two hundred and sixty dollars to or for the bene-
34 fit of each such child during the time aforesaid; and,
35 if there is no widow and no such child, an annuity
36 not exceeding one thousand dollars to or for the
37 benefit of the father or mother of the deceased if de-
38 pendent upon him for support at the time of his death,
39 during such time as such beneficiary is unable to sup-
40 port himself or herself and does not remarry. The
41 total amount of all such annuities shall not exceed
42 the annual rate of compensation received by such de-
43 ceased officer at the date of his death, except that if
44 he was a call officer, said total amount shall not ex-
45 ceed the annual rate of compensation payable to a
46 permanent officer of said police department for the
47 first year of service therein. The amount of any such
48 annuity shall, from time to time, be determined within
49 the limits aforesaid by the said commission. The
50 provisions of this and the two preceding sections as
51 to pensions or annuities for disability or death result-
52 ing from injuries received in the performance of duty
53 shall apply to officers assigned to duty under the
54 commissioner of public safety as provided in section
55 four of chapter one hundred and forty-seven.

Note. — Corrects an obvious error. The right of election with 
respect to type of benefits is provided for in the second paragraph






