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Cfce C o m m o n to e a ltf)  o f e g a s s a c b u s e tts

H ouse of R e p r e s e n t a t iv e s , October 7, 1941.

The committee on Ways and Means, to whom was 
referred the Bill relative to the granting to prisoners of 
permits to be at liberty, otherwise known as parole per
mits, to the discharge of prisoners, and to pardons 
(House, No. 2831), report that the same ought to pass 
with an amendment substituting therefor the accompany
ing bill (House, No. 2863).

For the committee,

WALTER R. BAYLIES.
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C fje  C o m m o n tu e a ltf)  o f M a s s a c h u s e tts

In the Year One Thousand Nine Hundred and Forty-One

A n A ct r e l a t iv e  to th e  g r a n tin g  to  priso n ers  of

PERMITS TO BE AT LIBERTY, TO THE DISCHARGE OF 

PRISONERS, AND TO PARDONS.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Sectio n  1. Chapter one hundred and twenty-
2 seven of the General Laws is hereby amended by
3 striking out section one hundred and twenty-eight,
4 as most recently amended by section forty-one of
5 chapter four hundred and fifty-one of the acts of
6 nineteen hundred and thirty-nine, and inserting in
7 place thereof the following: —
8 Section 128. Subject to other provisions of law,
9 permits to be at liberty, in this chapter also referred

10 to as parole permits, may be granted as follows:
11 to prisoners in the penal institutions of the common-
12 wealth or transferred therefrom to jails or houses of
13 correction, with the exception of prisoners serving
14 sentence for drunkenness only, by the parole board;
15 to prisoners in a jail or house of correction in any
16 county other than Suffolk, except those transferred
17 as aforesaid, by the county commissioners; to pris-
18 oners in the jail or house of correction in Suffolk
19 county, except those transferred as aforesaid, by the
20 penal institutions commissioner. All permits shall
21 be issued by the board or officer granting them.
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1 Section  2. Said chapter one hundred and twenty-
2 seven is hereby further amended by striking out
3 sections one hundred and twenty-nine to one hun-
4 dred and thirty-nine, inclusive, as amended, and
5 inserting in place thereof the following sections: —
6 Section 129. The officer in charge of each prison
7 or other place of confinement, except the state farm,
8 shall keep a record of the conduct of each prisoner
9 in his custody whose term of imprisonment is four

10 months or more. Every such prisoner whose record
11 of conduct shows that he has faithfully observed all
12 the rules of his prison or other place of confinement,
13 and has not been subjected to punishment, shall be
14 entitled, upon terms to be prescribed as hereinafter
15 provided, to a conditional deduction from the maxi-
16 mum term for which he may be held under his sen-
17 tence, which shall be determined as follows: upon a
18 sentence of not less than four months and less than
19 one year, one day for each month; upon a sentence
20 of not less than one year and less than three years,
21 three days for each month; upon a sentence of not
22 less than three years and less than five years, four
23 days for each month; upon a sentence of not less
24 than five years and less than ten years, five days for
25 each month; upon a sentence of ten years or more,
26 six days for each month. If a prisoner has two or
27 more sentences to be served otherwise than concur-
28 rently, the aggregate of his several sentences shall
29 be the basis upon which the deduction shall be deter-
30 mined. A prisoner who is entitled to such conditional
31 deduction shall receive a written permit to be at
32 liberty during the time so deducted, upon such terms
33 as the board or officer granting the permit shall pre-
34 scribe. If a prisoner to whom such a permit has been
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35 granted violates any of the terms thereof, it may be
36 revoked by the board or officer by which or by whom
37 it was granted, and such prisoner shall thereupon be
38 ordered to be returned to the prison or other place
39 of confinement to which he was originally sentenced.
40 He shall serve the portion of his sentence originally
41 imposed which remained at the time of his receiving
42 such permit, or so much thereof as such board or
43 officer may determine. If a prisoner violates any
44 of the rules of his prison or other place of confine-
45 ment, in the case of a prisoner sentenced or trans-
46 ferred to a state institution, the commissioner, upon
47 recommendations and evidence submitted to him in
48 writing by the warden, superintendent or officer in
49 charge, and in the case of a prisoner sentenced to
50 and confined in a county institution, the board or
51 officer authorized to grant permits to such a pris-
52 oner, shall decide what part of such deduction shall
53 be forfeited by such violation. If, during the term
54 of imprisonment of a prisoner confined in a state
55 or county institution, such prisoner shall commit
56 any offence of which he shall be convicted and sen-
57 tenced, all such deductions, from both the former
58 sentence and any subsequent sentence of imprison-
59 ment for the offence of which he was so convicted,
60 shall be thereby forfeited.
61 Section 130. Except as provided in section one
62 hundred and twenty-nine, no prisoner shall be
63 granted a parole permit merely as a reward for good
64 conduct or efficient performance of duties assigned
65 in prison, but only if the board or officer having
66 jurisdiction is of the opinion that there is a reason-
67 able probability that, if such prisoner is released,
68 he will live and remain at liberty without violating
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69 the law, and that his release is not incompatible
70 with the welfare of society. A prisoner to whom a
71 parole permit is granted, including a permit granted
72 under section one hundred and twenty-nine, shall
73 be allowed to go upon parole outside of prison walls
74 and inclosure upon such terms and conditions as
75 the board or officer having jurisdiction shall pre-
76 scribe, but shall remain, while thus on parole, sub-
77 ject to the jurisdiction of such board or officer until
78 the expiration of the term of imprisonment to which
79 he has been sentenced.
80 Section 131. The board or officer having juris-
81 diction shall, in releasing a prisoner on parole, specify
82 in writing the terms and conditions of his parole,
83 and a copy of such terms and conditions shall be
84 given to the parolee. A violation of such terms or
85 conditions shall render the parolee liable to arrest
86 and re-imprisonment.
87 Section 132. The parole board shall be charged
88 with the duty of determining what prisoners, within
89 its jurisdiction as defined in section one hundred
90 and twenty-eight, in the penal institutions of the
91 commonwealth or transferred therefrom to jails or
92 houses of correction, may be released on parole and
93 when and under what conditions. The power to
94 grant a parole permit to any such prisoner and to
95 revoke, revise, alter or amend the same and the
96 terms and conditions on which it was granted shall
97 remain in the parole board until the expiration of
98 the maximum term of the sentence for the service of
99 which such prisoner was committed notwithstand-

100 ing the transfer of such prisoner from an institution
101 of the commonwealth to any other institution.
102 Said parole board shall also be charged with the
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103 duty of supervising all prisoners released on parole
104 permits granted by it, including permits granted
105 under section one hundred and twenty-nine, of mak-
106 ing such investigations as may be necessary in con-
107 nection therewith, of determining whether violation
108 of parole terms and conditions exists in specific cases
109 and of deciding the action to be taken with reference
110 thereto, and of aiding paroled prisoners to secure
111 employment. The parole board shall also be charged
112 with the duty of supervising all prisoners pardoned
113 on parole conditions, and of reporting to the gover-
114 nor and to the warden, superintendent or keeper,
115 respectively, of the institution in which the prisoner
116 was confined at the time of his pardon, violations
117 by any such prisoner of the parole conditions ap-
118 plicable to his pardon.
119 Section 133. Parole permits may be granted by
120 the parole board to prisoners subject to its juris-
121 diction at such time as the board in each case may
122 determine; provided, however, that no prisoner held
123 under sentence to the state prison shall receive a
124 parole permit until he shall have served two and
125 one half years, nor until he shall have served two
126 thirds of his minimum sentence, or, if he has two
127 or more sentences to be served otherwise than con-
128 currently, two thirds of the aggregate of the mini-
129 mum terms of such several sentences.
130 Section 13i[. No parole permit shall be granted
131 by the parole board to an inmate in the state prison,
132 the Massachusetts reformatory, the reformatory for
133 women, the state prison colony or the state farm
134 until the inmate has been seen by said board. The
135 warden and superintendents of the penal institutions
136 of the commonwealth, personally or by a represents-



1941.] HOUSE — No. 2863. 7

137 live, shall be present at all meetings of the parole
138 board at which the board votes on the matter of
139 the release from their respective institutions of a
140 prisoner serving sentence for a felony or of a defec-
141 tive delinquent. Each member of the parole board
142 shall record in clear and concise form the reasons
143 for his or her decision in the matter of granting a
144 parole permit to a prisoner serving a sentence for
145 a felony or to a defective delinquent. This section
146 shall not apply in the case of release of prisoners
147 under section one hundred and twenty-nine.
148 Section 135. The commissioner shall furnish to
149 the parole board all information in his possession
150 relating to any prisoner whose case is under con-
151 sideration. As each prisoner sentenced under an
152 indeterminate sentence is received in the prisons of
153 the commonwealth, it shall be the duty of the corn-
154 missioner, while the case is still fresh, to cause to
155 be obtained and filed information as complete as
156 may be obtainable at that time with regard to such
157 prisoner. Such information shall include a corn-
158 plete statement of the crime for which he is then
159 sentenced, the circumstances of such crime, the na-
160 ture of his sentence, the court in which he was sen-
161 tenced, the name of the judge and district attorney,
162 and copies of such probation reports as may have
163 been made, as well as reports as to the prisoner’s
164 social, physical, mental and psychiatric condition
165 and history. It shall be the duty of the clerk of the
166 court and of all probation officers and other appro-
167 priate officials to send such information as may be
168 in their possession or under their control to the
169 commissioner, upon request. The commissioner
170 shall also at that time obtain and file a copy of
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171 the complete criminal record of such prisoner, so
172 far as reasonably available, including any juvenile
173 court record that may exist. When all such existing
174 available records have been assembled, they shall
175 be presented to the parole board or to some officer
176 designated by it, who shall determine whether any
177 further investigation of such prisoner is necessary
178 at that time, and, if so, the nature of such investi-
179 gation. The commissioner shall cause to be made
180 such further investigation, if any, as the parole
181 board may require. Such investigation shall be
182 made while the case is still recent, and the results
183 with all other pertinent information shall be filed
184 and made available to the parole board so as to
185 be readily accessible when the parole of such pris-
186 oner is being considered.
187 Section 136. No application for release on parole
188 of a prisoner made by him or on his behalf shall be
189 entertained by the parole board, but such a release
190 of a prisoner by said board shall be solely on its own
191 initiative. In every case where a prisoner is serv-
192 ing a sentence for a felony, the parole board shall,
193 within sixty days after such prisoner first becomes
194 eligible for parole, grant such prisoner a hearing
195 before the board and shall consider carefully and
196 thoroughly the question whether a parole permit
197 should be granted to such prisoner. Prisoners en-
198 titled to such a hearing shall, so far as reasonably
199 practicable, be granted a hearing in the order in
200 which they respectively become eligible for parole.
201 At least one month prior to the time a prisoner
202 serving sentence for a felony first becomes eligible
203 for parole, the commissioner shall submit to the
204 parole board or to an officer designated by it, all
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205 information with regard to such prisoner not already
206 so submitted. Such information shall include, in
207 addition to any other pertinent information: (a) a
208 report from the warden or superintendent of each
209 prison in which such prisoner has been confined as
210 to the prisoner’s conduct in prison, with a detailed
211 statement as to all infractions of prison rules and
212 discipline, all punishments meted out to such pris-
213 oner, and the circumstances connected therewith,
214 as well as a report from each such warden or super-
215 intendent as to the extent to which such prisoner
216 has responded to the efforts made in prison to im-
217 prove his mental and moral condition, with a state-
218 ment as to the prisoner’s attitude toward society,
219 toward the judge who sentenced him, toward the
220 district attorney who convicted him, toward the
221 policeman who arrested him, and how the prisoner
222 then regards the crime for which he is in prison and
223 his previous criminal career; (6) a report giving
224 the prisoner’s industrial record while in prison, the
225 nature of his occupations while in prison, and a
226 recommendation as to the kind of work he is best
227 fitted to perform and at which he is most likely
228 to succeed when he leaves prison; (c) a report of
229 such physical, mental and psychiatric examinations
230 as have been made of such prisoner which so far as
231 practicable shall have been made within two months
232 of the time of his eligibility for parole. The parole
233 board shall reach its own conclusions as to the de-
234 stability of granting such prisoner a parole permit.
235 This section shall not apply in the case of release
236 of prisoners under section one hundred and twenty-
237 nine.
238 Section 136A. The commissioner may grant, upon
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239 such term? and conditions as he may prescribe, a
240 conditional release to any prisoner in a penal insti-
241 tution of the commonwealth who is there held solely
242 by reason of a sentence for drunkenness. Such terms
243 and conditions may be revised, altered or amended,
244 or such conditional release may be revoked, by the
245 commissioner at any time. A violation by the holder
246 of such conditional release of any of its terms or
247 conditions or the violation of any law of the corn-
248 monwealth shall render such conditional release void.
249 The commissioner, if a conditional release issued by
250 him has become void or has been revoked, may order
251 the arrest of the holder of such conditional release
252 by any officer qualified to serve civil or criminal
253 process in any county, and the return of such holder
254 to the prison to which he was originally sentenced.

1 Section  3. Section one hundred and forty-nine
2 of said chapter one hundred and twenty-seven, as
3 most recently amended by section two of chapter
4 one hundred and seventy-four of the acts of nine-
5 teen hundred and forty-one, is hereby further
6 amended by striking out the second sentence, —
7 so as to read as follows:—
8 Section 149. The parole board, the county com-
9 missioners or, in Suffolk county, the penal institu

te) tions commissioner of Boston, if a permit to be at
11 liberty granted or issued by them, respectively, has
12 become void or has been revoked, or if a prisoner
13 on parole under section one hundred and forty-one
14 has been ordered to return to prison, may order
15 the arrest of the holder of such permit or of such
16 prisoner on parole by any officer qualified to serve
17 civil or criminal process in any county, and the re-
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18 turn of such holder or of such prisoner on parole
19 to the prison to which he was originally sentenced.
20 A prisoner who has been so returned to prison shall
21 be detained therein according to the terms of his
22 original sentence. In computing the period of his
23 confinement, the time between his release upon a
24 permit or on parole and his return to prison shall
25 not be considered as any part of the term of his
26 original sentence. If at the time of the order to
27 return to prison or of the revocation of his permit
28 he is confined in any prison, service of such order
29 shall not be made until his release therefrom.

1 Section  4. Said chapter one hundred and twenty-
2 seven is hereby further amended by striking out
3 section one hundred and fifty-four, as amended,
4 and inserting in place thereof the following: —
5 Section 154- The parole board, acting as the ad-
6 visory board of pardons, shall consider carefully and
7 thoroughly the merits of all petitions for pardon or
8 commutation of sentence referred to it by the gov-
9 ernor, and it shall make to him a written report

10 containing its conclusions and recommendations.
11 No such report shall be made without the concur-
12 rence of a majority of the members of the board. If
13 in the opinion of the board the facts stated in such
14 report are such as to cause undue or unmerited hard-
15 ship or injury to the petitioner or to other individuals,
16 if made public, the portion of said report containing
17 such facts may be submitted separately from the
18 conclusions and recommendations, and without pub-
19 licity, but in all cases a statement setting forth the
20 crime or crimes for which a pardon or commutation
21 of sentence is sought, the sentence or sentences re-
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22 ceived, and the length of time served, together with
23 such statement of the conclusions and recommenda-
24 tions of the board, shall be made public when the
25 report is submitted, and a copy of such statement,
26 signed by each member concurring therein shall be
27 retained in the records of the board and shall be
28 and remain a matter of public record. Before con-
29 sidering any petition for pardon or commutation of
30 sentence, if the conviction of the prisoner was had
31 in the superior court, the parole board, acting as the
32 advisory board of pardons shall notify the district
33 attorney, who shall report the facts of the case as
34 they appeared at the trial, or, if the conviction was
35 upon a plea of guilty, the facts as he understands
36 them, the names of all witnesses in the case, and his
37 recommendation. If the petitioner is serving a sen-
38 tence in the state prison the attorney general shall
39 also be notified. If the conviction was in a district
40 court the justice thereof shall make to said board a
41 similar report and recommendation. The attorney
42 general, district attorney or justice, as the case may
43 be, shall be notified of the hearing upon the petition
44 for pardon or commutation of sentence, and they
45 or their representatives may be present at the hear-
46 ing, examine the petitioner’s witnesses, and be heard.
47 The said board shall not review the proceedings of
48 the trial court, and shall not consider any questions
49 regarding the correctness, regularity or legality of
50 such proceedings, but shall confine itself solely to
51 matters which properly bear upon the propriety of
52 the extension of clemency to the petitioner. Said
53 board from time to time may make rules relative to
54 the calling of meetings and to the proceedings thereat.
55 The board or any member of it may summon wit-
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56 nesses and administer oaths or affirmations. The
57 fees of witnesses before the board shall be the same
58 as for witnesses in civil actions before the courts,
59 and shall be paid from the appropriation for the
60 expenses of the parole board.

1 Section  5. Said chapter one hundred and
2 twenty-seven is hereby further amended by striking
3 out sections one hundred and sixty-six and one hun-
4 dred and sixty-seven, inserted by chapter four hun-
5 dred and eighty-four of the acts of nineteen hundred
6 and thirty-nine, and inserting in place thereof the
7 following: —
8 Section 166. No person shall, in the attempt to
9 procure, or for the procurement of, any pardon, 

10 parole, commutation of or respite from sentence of 
11a prisoner then confined in, or at liberty after having
12 been confined in, any of the penal institutions of this
13 commonwealth, or then under sentence to serve a
14 term of imprisonment in any of said institutions,
15 knowingly pay or offer to pay, or solicit, offer to
16 receive or receive, either by way of gift or of reward
17 or of compensation for services, or otherwise, except
18 for proper legal services, any money or other thing
19 of value, or shall transmit the same from one person
20 to another; nor in such attempt or for such pro-
21 curement shall any person make, or offer or promise
22 to make, or to procure or induce the making of, any
23 appointment to any position, whether or not in the
24 public service.
25 Section 167. No person shall represent or purport
26 to represent any prisoner then confined in, or at
27 liberty after having been confined in, any of the
28 penal institutions of this commonwealth or then
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29 under sentence to serve a term of imprisonment in
30 any of said institutions, in the attempt to procure
31 or for the procurement of any pardon, parole, com-
32 mutation of or respite from sentence, unless such
33 person shall first have hied in the office of the state
34 secretary a written statement signed by him and
35 made under the penalties of perjury, stating in sub-
36 stance that none of the provisions of section one hun-
37 dred and sixty-six has been violated, that such per-
38 son is acting with the written consent of the prisoner,
39 and that such person has not received or been prom-
40 ised, and does not expect to receive or to be prom-
41 ised, any money or other reward for so acting, except
42 fees or other reward for legal services, the amount of
43 which fees or other reward and a detailed descrip-
44 tion of which services shall be set forth in such state-
45 ment. If any person receives any additional fee or
46 other reward for legal services different from that
47 disclosed in the statement referred to in this section,
48 such person shall forthwith file in the same form
49 and manner as the original statement an additional
50 statement setting forth the amount of such addi-
51 tional fees or the exact nature and extent of such
52 reward, with a detailed description of the legal
53 services rendered for such fee or reward. Said state-
54 ments shall be kept as permanent records in the
55 office of the state secretary and shall be open to
56 public inspection at any reasonable time.

1 Section  6. Chapter twenty-seven o f the General
2 Laws is hereby amended by inserting after section
3 five, as amended, the following new section: —
4 Section 5A. Said board may appoint such em-
5 ployees as its work may require and may employ
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6 such number of male and female agents as may be
7 approved by the governor and council to enable it
8 to carry out its duties under the laws relative to the
9 release of prisoners, their supervision after release

10 and the procuring of employment for them, and may
11 remove them. One or more of said agents may be
12 designated by said board as agents for aiding dis-
13 charged prisoners. The agents shall give their en-
14 tire time during business hours to their duties, and
15 shall be reimbursed for the necessary expenses actu-
16 ally incurred in the performance of their duties,
17 after the bills therefor have been approved by said
18 board.

1 Section  7. Section four of said chapter twenty-
2 seven, as appearing in the Tercentenary Edition, is
3 hereby repealed.

1 Section  8. All male and female agents and
2 clerical and other employees of the department of
3 correction assigned by it principally to matters re-
4 lating to parole are hereby transferred to serve under
5 the parole board without impairment of their civil
6 service status or of any rights to which they may be
7 lawfully entitled.

1 Section  9. In so far as the provisions of this act
2 are the same as the provisions of law in effect im-
3 mediately prior to the effective date of this act they
4 shall be construed as continuations thereof and not
5 as new enactments. Nothing in this act shall affect
6 the provisions of section two of chapter one hundred
7 and thirty-four of the acts of nineteen hundred and
8 thirty-three.




