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To accompany the petition of W. Fletcher Twombly for legislation 
relative to actions for libel and slander. Constitutional Law.

Cöe Commontoealtb of e^assaciuisctts

In the Year One Thousand Nine Hundred and Fort3r-One.

An A ct relative  to action s  for  l ib e l  an d  sla n d e r .

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out section ninety-one, as appearing in the Tercen-
4 tenary Edition, and inserting in place thereof the
5 following: —
6 Section 91. If the defendant in an action for slan-
7 der or for publishing a libel justifies that the words
8 spoken or published were true, such allegation, al-
9 though not maintained by the evidence, shall not be

10 proof of actual malice; nor shall the publication by
11 the defendant on other occasions of unrelated or of
12 privileged defamatory statements concerning the
13 plaintiff be evidence of such malice.

1 Section 2. Said chapter two hundred and thirty-
2 one is hereby further amended by striking out section
3 ninety-two, as so appearing, and inserting in place
4 thereof the following: —
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5 Section 92. The defendant in an action for writ-
6 ing or for publishing a libel may introduce in evi-
7 dence the truth of the matter contained in the pub-
8 lication charged as libellous, or the fact that the
9 alleged libel is a fair and substantially accurate copy,

10 report or summary of the whole or part of any writ,
11 order or pleading, filed with any court or clerk of
12 court; and the truth or such fact shall be a justifi-
13 cation unless actual malice is proved.

1 Section 3. Said chapter two hundred and thirty-
2 one is hereby further amended by striking out section
3 ninety-three, as so appearing, and inserting in place
4 thereof the following: —
5 Section 93. Where the defendant in an action for
6 libel, at any time after the publication, either before
7 or after such action is brought, but before the answer
8 is required to be filed therein, gives written notice
9 to the plaintiff or to his attorney of his intention to

10 publish a retraction of the libel, accompanied by a
11 copy of the retraction which he intends to publish,
12 and the retraction is published, he may prove such
13 publication, and if the offer is not accepted he may
14 prove such non-acceptance, in mitigation of damages.
15 If within a reasonable time after receiving notice in
16 writing from the plaintiff that he claims to be libelled
17 the defendant make such offer and publish a reason-
18 able retraction, or if such offer is not accepted, he
19 may prove that the alleged libel was published in
20 good faith and without actual malice, and the plain-
21 tiff shall recover only for any special damage sus-
22 tained. In no action for libel shall exemplary or
23 punitive damages be allowed; nor shall proof of ac-
24 tual malice enhance the damages.
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1 Section 4. Section ninety-four of said chapter two
2 hundred and thirty-one, as so appearing, is hereby
3 amended by inserting after the word “ recovered,”  in
4 the second line, the words: ■—• or has brought action
5 for, — so as to read as follows: —  Section 94■ In an
6 action for libel, the defendant may allege and prove
7 in mitigation of damages that the plaintiff has al-
8 ready recovered or has brought action for, damages
9 for, or has received or has agreed to receive compen-

10 sation in respect of, substantially the same libel as
11 that for which such action was brought. In an action
12 for libel or slander, he may introduce in evidence, in
13 mitigation of damages and in rebuttal of evidence of
14 actual malice, acts of the plaintiff which create a
15 reasonable suspicion that the matters charged against
16 him by the defendant are true.




