
SENATE No. 257
To accompany the petition of Harry B. Zonis for legislation to regu

late common law assignments for the benefit of creditors, and to pro
vide for speedy and orderly completion of all proceedings thereunder. 
Legal Affairs.

C o m m o n to e a lti)  o f c p a s o a c fn io e tfs

In the Year One Thousand Nine Hundred and Forty-One.

A n  A c t  t o  r e g u l a t e  c o m m o n  l a w  a s s i g n m e n t s  f o r

THE BENEFIT OF CREDITORS, AND TO PROVIDE FOR 

SPEEDY AND ORDERLY COMPLETION OF ALL PROCEED

INGS THEREUNDER.

Be it enacted by the Senate and Souse of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Chapter two hundred and three of the General
2 Laws (Tercentenary Edition) is hereby amended by
3 striking out sections forty, forty-one and forty-two
4 and inserting in place thereof the following: —
5 Section Jfi. No assignment at common law for the
6 benefit of creditors shall be valid unless the assign- 
i ment conveys all the property and estate of the
8 debtor wherever situated, either within or without
9 the commonwealth, not exempt from attachment by

10 the laws thereof; nor unless the assignment provides
11 for the distribution of the property assigned in sub-
12 stantial conformity with chapter two hundred and
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13 sixteen; nor unless it includes an itemized schedule,
14 sworn to by the assignor, of all his assets, showing the
15 amount and kind of his property, where located, and
16 the value thereof, to the best of his knowledge and
17 belief, and a list of his creditors, stating their names,
18 residences and the amounts due each of them, and
19 the evidences thereof and securities therefor, if any,
20 held by them; nor unless the assignee, before pro-
21 ceeding to act and immediately on the acceptance of
22 his trust, gives written notice of his trust to all
23 creditors, with notice that they present their claims,
24 by depositing such notices in the United States mail,
25 postpaid, and directed to such creditors at their
26 respective addresses as they appear in the schedule
27 made by the assignor and included in the deed of
28 assignment, and deposits such deed of assignment
29 with the clerk of the superior court in the county
30 where such assignor resides or is located, which shall
31 be filed and indexed by said clerk upon the receipt
32 of a fee of three dollars.
33 Section 41 ■ Within three days after the filing of the
34 deed of assignment with said clerk of court, the
35 assignee shall give bond to the court, with good and
36 sufficient surety, to be approved by the court, in the
37 amount of the total value of all property conveyed
38 by the deed of assignment, conditioned on the faith-
39 ful performance of his duties. All such bonds shall
40 be filed in the office of said clerk of the superior court,
41 and may be sued upon in the proper court at the rela-
42 tion of any person interested or aggrieved. Joint
43 assignees may give joint or several bond; and any
44 assignee failing to give such bond in manner aforesaid
45 shall be deemed to have resigned or refused his trust.
46 Section 42. Every such assignee shall forthwith
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47 cause said deed of assignment to be recorded in the
48 registry of deeds in each county in which there may
49 be real estate of the assignor on which it may operate.
50 Section 4-3. Every assignment at common law for
51 the benefit of creditors shall be effectual to dissolve
52 any attachment, levy, or lien placed upon the prop-
53 erty of the assignor not more than four months prior
54 to the making of such assignment, and the costs in full
55 of such attachment, levy, or lien shall constitute a
56 preferred claim against the assigned estate as part of
57 the costs of administering the trust. The property
58 affected by such attachment, levy or lien shall be
59 deemed wholly discharged and released from the same
60 and shall pass to the assignee as part of the assigned
61 estate, and the superior court may order such convey-
62 ance as may be necessary to carry the purposes of this
63 section into effect: provided, that, nothing herein
64 contained shall have the effect to destroy or impair
65 any title obtained by such attachment, levy or lien
66 by a bona fide purchaser for value, who shall have
67 acquired the same without notice or reasonable cause
68 of inquiry.
69 Section 44- No such assignee shall sell any prop-
70 erty of his assignor, except perishable goods, or in
71 continuation of the business of the assignor in its
72 ordinary course and without power to purchase new
73 stock or to incur other than necessary expenses for
74 keeping the business going, without giving at least
75 seven days’ notice to all creditors by mail, postpaid,
76 directed to such creditors at their respective addresses
77 as they may appear in the schedule made by the
78 assignor, and stating that such property will be sold 
89 at public auction at a given time and place. Such 
80 assignee shall also give like notice of such auction
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81 sale in some public newspaper of wide and extensive
82 circulation in the county where such auction sale will
83 be held: provided, that private sale at a fixed price
84 may be made by order of the superior court upon
85 application of the assignee and after like seven days’
86 notice by mail to such creditors. Such assignee may
87 also, upon like order of said superior court, redeem all
88 mortgages, conditional contracts, pledges, and liens
89 of or upon any property of the assignor conveyed
90 under the assignment.
91 Section 45. Such assignee shall demand, sue and
92 receive from all persons all the estate in their posses-
93 sion conveyed by the deed of assignment; and such
94 assignee may intervene in any action, suit or pro-
95 ceeding relating to the property conveyed by the
96 assignment and take upon himself the prosecution
97 or defence thereof.
98 Section 46. No suit or proceeding pending at the
99 time of the death, resignation or removal of any such

100 assignee, and to which he is a party, shall be abated
101 by his death, resignation or removal, but the same
102 may be proceeded with or defended by his joint
103 assignees or assignee or successor, in the same manner
104 as though the same had been begun or was being
105 defended by such joint assignees or assignee alone,
106 or by such successor.
107 Section 47. No such assignee shall, except by
108 consent in writing of all the creditors of the assignor,
109 pay any dividend until the expiration of the period
110 of four months from the recording of such assign-
111 ment. At the expiration of the period of four months
112 from the recording of the assignment, or within such
113 further time as the court may allow, and if no petition
114 in bankruptcy or insolvency by or against the assignor



115 has been filed within such period of four months, the
116 assignee shall complete the administration of said
117 assigned estate, and upon the payment of final divi-
118 dend shall make itemized sworn report in writing to
119 the superior court of all his proceedings under the
120 trust, and said court, after at least seven days’ notice
121 by such assignee by mail, postpaid, directed to the
122 creditors of such assignor at the respective addresses
123 as they appear in the schedule made by such assignor
124 and filed with such assignee, of the time and place for
125 hearing upon such assignee’s report, shall examine
126 such assignee’s report and hear any parties interested,
127 and make such order upon said report as justice shall
128 require. Upon the expiration of thirty days after
129 the approval of such report, or upon a decision ap-
130 proving such report by the supreme court upon
131 appeal, the surety upon any bond of such assignee
132 shall be thereupon discharged.
133 Section 48. Any person aggrieved by a decision or
134 order of the superior court upon any question arising
135 in any proceedings hereunder may appeal to the
136 supreme court by claiming the same in writing filed
137 with the clerk at any time within seven days after
138 the entry of such decision or order; and also the said
139 court may certify any question to the supreme court.
140 The proceedings in all cases under this chapter shall
141 be deemed matters of record; but the same shall not
142 be required to be recorded at large, but shall be filed
143 and numbered in the office of the clerk of the superior
144 court, and a docket only, or short memorandum
145 thereof, shall be kept by the clerk of the superior
146 court, in books provided for that purpose.
14/ Section 49. The acts of the assignee in protecting 
148 and caring for the property and converting it into
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149 money, if done in good faith and with reasonable
150 judgment and discretion shall, subject to the preced-
151 ing sections, be valid notwithstanding subsequent
152 proceedings in insolvency by or against the debtor,
153 and the assignee in insolvency shall, if such assign-
154 ment is avoided by him, recover the net amount of
155 money received for, or the price of, the property sold
156 and converted by such trustee instead of the prop-
157 erty itself.
158 Section 50. Any such assignee may be removed
159 by said superior court, for cause shown, upon petition
160 of one fifth in amount of the creditors and upon
161 at least seven days’ notice by mail, postpaid, directed
162 to all creditors at their respective addresses, as afore-
163 said, and to said assignor. In case of the death,
164 resignation or removal of any such assignee, a succes-
165 sor may be appointed by said superior court, upon
166 the petition of any person interested, with like notice,
167 as aforesaid, to all such creditors and to such assignor.
168 Section 51. The word “ persons” , whenever used
169 in sections forty to fifty, inclusive, of this chapter,
170 shall include as well corporations, partnerships and
171 associations; provided, however, that this section
172 shall not be construed as permitting assignments to be
173 made to corporations, partnerships or associations.
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