
SENATE No. 331

To accompany the petition of John I. Fitzgerald for legislation 
relative to the foreclosure of certain mortgages on real estate and to 
the rate of interest payable on certain mortgages. Banks and Banking.

€be CommonUiealtb of Q^agsacbusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A c t  r e l a t i v e  t o  t h e  f o r e c l o s u r e  o f  c e r t a i n

MORTGAGES ON REAL ESTATE AND TO THE RATE OF 

INTEREST PAYABLE ON CERTAIN MORTGAGES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Chapter one hundred and sixty-seven of the General
2 Laws is hereby amended by inserting after section
3 eighteen, as appearing in the Tercentenary Edition,
4 the following three new sections: —
5 Section 18A. No bank under the control and
6 supervision of the commissioner of banks shall take
7 possession of or commence proceedings to foreclose
8 a mortgage on any parcel of real estate where the
9 mortgage is not in excess of four thousand dollars

10 and interest thereon is not in arrears, and the taxes
11 due and payable thereon have been paid, until the
12 mortgagor or his assignee, shall, if he so requests,
13 be granted a public hearing by the commissioner of
14 banks. The commissioner shall have power to sum-
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15 mons books, papers and witnesses, shall hold such
16 hearing and render his decision promptly.
17 Section 1SB. No bank under the control of the
18 commissioner of banks shall take possession of or
19 commence proceedings to foreclose a mortgage on
20 real estate if the mortgagor or his assignee has filed,
21 in the manner provided by law, a petition for an
22 abatement of taxes on such property and such petition
23 has not been granted or rejected. The superior court
24 shall have jurisdiction in equity to enforce this
25 section.
26 Section 18C. If a mortgage on real estate oc-
27 cupied by the owner as his home is not in excess of
28 five thousand dollars and amortization payments
29 are being promptly made thereon and the taxes are
30 not in arrears, no bank subject to the control and
31 supervision of the commissioner of banks shall receive
32 or demand interest in excess of five per cent per annum.


