
SENATE No. 621

Cöe Commontoealtb of ^assacfnisetts

Senate, March 19, 1941.

The committee on Bills in the Third Reading, to which 
was referred the Senate Bill to give to certain public 
school teachers the rights under the retirement lew, in
cluding a hearing by the teachers retirement board, now 
possessed by other public employees in dismissal pro
ceedings (Senate, No. 162), reports recommending that 
the same be amended by substituting therefor a new 
draft entitled “ An Act further defining the term ‘ head 
of a department’ as used in the laws relative to retire
ment systems and pensions, and further regulating hear
ings by Tie Teachers’ Retirement Board in certain 
cases” (Senate, No. 621); and that, when so amended, 
the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.
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C ö e Com m ontoealti) of 0^assacöusett0

In the Year One Thousand Nine Hundred and Forty-One.

A n A ct further defining the term “ head of a 
department” as used in the laws relative to 
retirement systems and pensions, and further

REGULATING HEARINGS BY THE TEACHERS’ RETIREMENT 

BOARD IN CERTAIN CASES.

Be it enacted by the Senate and Bouse of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section six of chapter thirty-two of
2 the General Laws, as amended, is hereby further
3 amended by inserting before the paragraph con-
4 tained in the seventeenth and eighteenth lines, as
5 appearing in the Tercentenary Edition, the follow-
6 ing new paragraph: —
7 “ Head of a Department” , when used to denote
8 the authority having the power to apply for and
9 recommend the retirement or dismissal of a member,

10 the school committee or school committees by which
11 such member is employed, or the commissioner of
12 education, as the case may be;

1 Section 2. Section thirty-seven C of said chap-
2 ter thirty-two, as most recently amended by section
3 two of chapter four hundred and thirty-nine of the
4 acts of nineteen hundred and thirty-eight, is hereby
5 further amended by inserting after the word “ de-



1941.] S E N A T E  — No.  621. 3

6 partment”  in the first, sixty-seventh and seventy-
7 third lines, respectively, the words: —  , school com-
8 mittee or school committees, —  so that paragraphs
9 (1) and (2) will read as follow s:—  (1) If the head

10 of a department, school committee or school com-
11 mittees, county commissioners, mayor or selectmen,
12 as the case may be, is or are of the opinion that a
13 member under age sixty who has not less than the
14 minimum amount of creditable service required to
15 entitle him to retirement for ordinary disability or
16 accidental disability, as the case may be, should be
17 retired on account of ordinary disability or accidental
18 disability, or that a member over age sixty with fif-
19 teen or more years of creditable service should be
20 retired for superannuation or accidental disability,
21 he or they shall file a written application with the
22 appropriate retirement board together with a fair
23 summary of the facts upon which such opinion is
24 premised, and a statement that there has been de-
25 livered to the member, and such member has actu-
26 ally received, a true copy of said application and
27 summary. Such member may, within five days of
28 the receipt of the copy of such application and sum-
29 mary, file a written request with the said board for
30 a hearing, public or private as he shall indicate in
31 said request, before any action is taken relative to
32 his retirement. If at the expiration of the said five
33 days the member, or if he is incompetent, his wife,
34 guardian or conservator, or a beneficiary, has not
35 requested a hearing the facts set forth in said sum-
36 mary shall be deemed to be admitted by the mem-
37 ber, but if such hearing is so requested, it shall be
38 held not less than ten nor more than thirty days
39 thereafter, and may be continued from time to time



40 as the board may approve. Due notice of the tune
41 and place of such hearing shall be given to the mem-
42 ber or his representative. The board shall certify
43 its decision to all parties interested within five days
44 of the rendition thereof. If the board finds that the
45 member should be retired, he shall be retired with
46 the retirement allowance for ordinary or accidental
47 disability or for superannuation provided in such
48 case under the provisions of this chapter applicable
49 to the system of which he is a member.
50 (2) If a member, under age sixty, who has com-
51 pleted twenty or more years of creditable service, or
52 over said age, who has completed fifteen or more
53 years of creditable service, is removed from his of-
54 fice or employment for the good of the service or is
55 discharged, he shall be retired with a retirement
56 allowance, if under age sixty, to consist of an annuity
57 which shall be the actuarial equivalent of his ac-
58 cumulated assessments or deductions at his attained
59 age, and a pension equal to one third of his annual
60 rate of compensation, not exceeding twenty-six hun-
61 dred dollars, on the date of such removal or dis-
62 charge, or that pension to which he would have been
63 entitled under the provisions of this chapter apph-
64 cable to the system of which he was a member had
65 he attained age sixty with the same number of years
66 of creditable service with which he was credited on
67 said date, whichever is the greater; provided, that
68 the retirement allowance of such person shall not
69 exceed that to which he would have been entitled i
70 he had continued in service until he attained age
71 sixty with no change in salary and his account had
72 been credited with interest at three per cent, com-
73 pounded annually, or, if over age sixty, the retire-
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74 ment allowance for superannuation granted under
75 said provisions; provided, that the appropriate
76 retirement board shall find that the removal of the
77 member will be for the good of the service or that.
78 his discharge was not the result of moral turpitude;
79 and provided, further, that such member shall,
80 within ten days following his removal or discharge,
81 have filed a written application for a hearing and
82 that after due notice a hearing shall have been held
83 thereon at a time and place appointed by the board,
84 but in no event later than thirty days after the date
85 of the receipt of such application. The head of a
86 department, school committee or school committees,
87 county commissioners, mayor or selectmen, as the
88 case may be, shall, within five days after such re-
89 moval or discharge, furnish said retirement board
90 with a fair summary of the facts relating to such
91 removal or discharge, and said summary shall be
92 open to inspection by the member or a person desig-
93 nated by him in writing. Failure of the head of a
94 department, school committee or school committees,
95 the county commissioners, mayor or selectmen, as
96 the case may be, to furnish the board with such
97 summary of facts within said five days, or a finding
98 by the board that such removal will not be for the
99 good of the service, shall make any such removal or
00 discharge null and void, and in such case the member
01 shall forthwith be restored to active service without
02 loss of compensation, or of civil service rights, if any.

1 Section 3. This act shall apply to all written
2 applications for hearings made to the teachers’ re-
3 tirement board under paragraph (1) or paragraph (2) 

of section thirty-seven C of chapter thirty-two of
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5 the General Laws by members of the teachers’ re-
6 tirement association between the effective date of
7 chapter four hundred and thirty-nine of nineteen
8 hundred and thirty-eight and the effective date of
9 this act; and said board is hereby authorized and

10 empowered to reopen and re-hear any such applica-
11 tion finally determined by said board prior to the
12 effective date of this act. In case said board votes
13 to reopen and re-hear any such application not then
14 pending before it, it shall thereupon mail a copy of
15 such vote to the member or members and to the
16 school committee or school committees involved and
17 upon receipt of such copy by such school committee
18 or school committees the several periods within
19 which, under said paragraphs (1) and (2), the mem-
20 ber may request a hearing or the school committee
21 or school committees, or the commissioner of educa-
22 tion, as the case may be, may furnish a summary of
23 facts, shall begin to run, and all other proceedings
24 shall be had, as in the case of an original application
25 for hearing by such a member.

Senate, March 19, 1941.

The Senate concurs.

IRVIN G  N. HAYDEN,
Clerk.
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