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REPORTS OF THE COMMITTEE ON STATE 
ADMINISTRATION ON THE INITIATIVE 
PETITION OF NICHOLAS P. MORRISSEY 
AND OTHERS FOR THE PASSAGE OF “ AN 
ACT PROVIDING FOR A STATE FUND FOR 
WORKMEN’S COMPENSATION” (SEE HOUSE, 
NO. 2034).

M ajo rity  R e p o r t .

In accordance with the provisions of Article XLVIII 
of the Amendments to the Constitution we, the under
signed, being a majority of the Committee on State 
Administration, to which was referred the initiative peti
tion (of Nicholas P. Morrissey and others) relative to 
“An Act providing for a State Fund for Workmen’s 
Compensation” (See House, No. 2034) have heard rep
resentatives of the petitioners and all parties in interest 
that desired to be heard and have given the measure 
careful consideration. Having a responsibility to the 
inhabitants of the commonwealth as a whole, rather than 
proponents or opponents of such a measure, it is our 
primary duty to consider impartially the public interest. 
We are of the opinion that in the public interest we should 
not favor the measure and accordingly report and recom
mend that in our opinion it ought not to pass. Our 
reasons therefor are as follows:

The pioposed law contemplates the setting up of a 
monopolistic state fund for the purpose of providing
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by insurance for the payment of workmen’s compensa
tion to injured employees. Such a monopoly will not 
benefit employees, employers or the public. The primary 
purpose of a workmen’s compensation law is the protec
tion of employees. The present law was enacted in 1911 
after a great deal of study and became operative in 1912. 
No evidence was presented to the committee that there 
are any serious defects in its operation. From time to 
time benefits provided by said law for injured employees 
have been increased through additional legislation, and 
the number of accidents has been decreased by means 
of engineering and safety measures. Premium rates for 
workmen’s compensation insurance have been substan
tially reduced over a period of years.

At the public hearing the committee was informed by 
the department of industrial accidents, which had made 
a study of the subject matter, that approximately seventy- 
eight per cent of the employees in Massachusetts are 
protected by workmen’s compensation insurance. In ad
dition, it is estimated that between eight and ten per 
cent of the employees are protected by special funds set 
up by certain large companies. It is, therefore, evident 
that- not less than eighty-five per cent of all employees 
have some form of protection. The said department also 
informed the committee that it had no general criticism 
of the methods or conduct of insurance companies in their 
dealings with injured employees.

If adopted by the voters at the state election in 1942 
the proposed law would become effective thirty days 
thereafter (December 1942). Said law provides that the 
state fund to be established thereby shall become opera
tive on January 1st, 1944. Accordingly, there would be a 
thirteen months’ period (Dec. 1942-Jan. 1944) during 
which insurance companies would be prohibited from 
writing workmen’s compensation insurance policies and 
during which employees would be unprotected by insur
ance. Under Article XLVIII a vote must be taken on 
the enactment of the proposed law in the form in which 
it stands in the petition. The general court cannot 
change the law in any respect.
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Under the proposed law an employer would practically 
be forced to procure workmen’s compensation insurance. 
A majority of this committee feels that employers should 
be compelled to carry workmen’s compensation insur
ance, but it is believed that, if a law, compulsory in effect, 
is enacted, employers should have the privilege of pur
chasing such insurance where they desire. We do not 
feel that it would be in the public interest to deprive 
insurance companies having large establishments in the 
commonwealth, of a substantial part of their business. 
It has been estimated that more than 20,000 persons 
are either directly or indirectly engaged in the workmen’s 
compensation insurance business in this commonwealth. 
Undoubtedly a great many of these persons would be 
thrown out of employment by the enactment of the pro
posed law and such unemployment would naturally cause 
considerable hardship. These companies have substantial 
holdings of real estate upon which they pay large amounts 
of taxes to the municipalities in which the real estate is 
located. In addition, the commonwealth receives a 
considerable amount in taxes on account of the business 
done by these companies. These amounts would of 
course be lost and therefore would have to be replaced 
by revenues from other sources.

Many of our domestic insurance companies do a large 
volume of business in other states which have retaliatory 
provisions whereby Massachusetts companies would be 
denied the right to transact workmen’s compensation 
insurance business in such states if Massachusetts should 
forbid companies of such states from transacting work
men’s compensation insurance business in Massachusetts.

It is to be noted that our report of “ Ought Not to 
Pass” does not preclude the petitioners for the proposed 
law from completing the initiative petition and having 
the matter placed on the ballot at the next state election, 
in which event the voters will have an opportunity to 
pass on the question as to whether or not a non-com
petitive state fund should be created, as provided in the 
proposed law.

Representative Henry D. Winslow of Cambridge is



signing this report as he agrees with the conclusion, but 
he reserves his right to file an additional statement in 
which he will state his reasons for recommending that 
House, No. 2034 ought not to pass.

Therefore the undersigned majority of the committee 
report recommending that the measure accompanying 
said Initiative Petition ought n ot  to pass.

CORNELIUS F. HALEY, 
HARRIS S. RICHARDSON, 
JOSEPH F. MONTMINY,

Senators.

PHILIP BARNET,
RALPH LERCHE,
F. EBEN BROWN,
LAWRENCE A. HAWORTH, 
HENRY D. WINSLOW, 
CLARENCE C. COLBY,
JOHN HENRY" CARROLL, 
GERALD F. SCALLY,

Representatives.
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M in o r it y  R e p o r t .

We, the undersigned, respectfully submit the following 
minority report as members of the Committee on State 
Administration. We cannot concur with the majority 
which has submitted an unfavorable report on an initia
tive petition for a State Fund for Workmen’s Compensa
tion (House 2034). It is our opinion that the General 
Court should adopt this proposed State Fund because —

1. A State Fund provides a method of paying benefits 
to injured workmen under the Workmen’s Compensation 
Act without allowing private or profit-seeking interests 
to participate. Such an innovation is not new. This 
proposed State Fund would be similar to the fund from 
which the Commonwealth of Massachusetts pays benefits 
to idle workers and also similar to the fund from which the 
federal government pays pensions to workers at the age of 
65.

2. A State Fund requires employers of Massachusetts 
to provide full coverage for their employees, thus guar
anteeing them benefits in the event of an industrial 
accident. We support this measure because we believe 
that such employers should be allowed to obtain such 
coverage at the lowest possible cost. The State Fund, in 
our opinion, is the only medium which can provide such 
coverage at a desirable low cost.

3. A State Fund guarantees injured workmen the 
greatest proportion of the premium dollar paid by em
ployers. The original authors of the Workmen’s Com
pensation Act intended to have injured workmen receive 
the greatest benefits possible from the premiums paid, 
rather than to permit private, profit-seeking interests to 
derive profit from such a humane undertaking.

4. A State Fund will do away with the undesirable 
situation where employers are denied coverage by private
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carriers who prefer profitable risks and who deny cover
age to employers by increasing premium charges to a pro
hibitively high level. Many employers not now under 
the Workmen’s Compensation Act are desirous to provide 
coverage if it were not for the exorbitant rates. A State 
Fund will also remove to a large degree discrimination 
against workmen in Massachusetts because of age.

5. A State Fund is the best way to guarantee the pay
ment of benefits to injured workmen under the Work
men’s Compensation Act. This cannot be said of numer
ous private carriers. Many private carriers have failed 
and have, therefore, been unable to meet their financial 
responsibilities. In such instances, injured workmen, 
srnie permanently incapacitated are left for local welfare 
agencies and charitable institutions to care for. When 
private carriers fail, dependent widows and children are 
denied their law'ful benefits.

6. A State Fund protects employers from the insolvency 
of private carriers. The history of State Funds in other 
states shows that such failures do not occur.

7. A State Fund will specialize in Workmen’s Compensa
tion and will be devoted alone to caring for injured work
men. It will operate as the Unemployment Compensa
tion Fund operates under the jurisdiction of the Divi
sion of Unemployment Compensation, an agency special
izing exclusively in unemployment insurance.

8. A State Fund eliminates wasteful duplication. Un
der its terms there will be but one agency paying benefits. 
Duplication and overlapping will be avoided in investiga
tions, adjustments, supervision of payments, inspection 
for safety, inspection for compliance and the auditing of 
payrolls. The elimination of these unnecessary items of 
expense will be economical, efficient and more to the ad
vantage of employees.

In conclusion, we must state that if a system paying 
pensions and unemployment compensation without profit 
is successful, as it is, there is no sound reason for allow
ing the present inadequate system of paying benefits to
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injured workmen to continue. It is our sincere hope that 
members of the General Court will realize the importance 
of this measure and also realize the need of making this 
social change.

Respectfully submitted,

Sen a t o r  WILLIAM E. NOLEN.
R e p r e s e n t a t iv e  JOHN R . F A U S E Y .
R e p r e se n t a t iv e  A L B E R T  RUBIN.
R e p r e se n t a t iv e  WILLIAM C. LUNNEY.
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Su p p l e m e n t a r y  St a t e m e n t  of R e p r e s e n t a t iv e  
H e n r y  D. W in s l o w .

While I concur with the conclusion of the majority 
and with some of the reasons in their report, I feel that 
a compelling objection to the petition in its present form 
is the period of thirteen months, during which time an 
injured employee would be left unprotected as to bene
fits under the workmen’s compensation law.

The point was stressed at the public hearing on this 
matter that the legislature cannot amend the pending 
petition and that we had no other means to remedy such 
a condition.

In view thereof it would appear, as stated by peti
tioners, that such condition could only be remedied if 
the legislature rejected the bill, for thereafter a majority 
of the original petitioners could, if they so decided, amend 
House, No. 2034.

Respecting the rights of the petitioners, I have in mind 
the importance of the matter and that if the general 
court rejects the petition, such action will not preclude 
the right of the petitioners to amend and complete the 
initiative petition, by obtaining five thousand additional 
certified signatures. Such method will enable the peti
tioners to have the matter placed upon the ballot in 
accordance with the provisions of Article XLYIII of 
the amendments to the constitution. It will, also, give 
to the public an opportunity to decide by their votes 
whether thej  ̂ desire to create a state fund for workmen’s 
compensation insurance or leave the administration of 
the law in its present form.

I therefore feel that the interests of the public will be 
best served by the rejection of the petition.

HENRY D. WINSLOW.


