
SENATE No. 747

Cöe Commontoealtj) of ^assacbuoetts

Senate, July 15, 1941.

The committee on Bills in the Third Reading, to which 
was referred the House Bill providing for the care and 
treatment of persons addicted to the intemperate use 
of habit forming stimulants or sedatives (House, No. 54, 
amended), reports recommending that the same be 
amended by substituting therefor a new draft with the 
same title (Senate, No. 747) ; and that, when so amended, 
the same will be correctly drawn.

For the committee,

HAROLD R. LUNDGREN.
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Cöe CommontoealtJ) of Qgassacfjusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  Act providing for the care and treatment of

PERSONS ADDICTED TO THE INTEMPERATE USE OF HABIT

FORMING STIMULANTS OR SEDATIVES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section two of chapter one hundred
2 and twenty-three of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the third line and in the eighth line,
5 the words “ or stimulants” and inserting in place
6 thereof, in each instance, the words: — , habit-forming
7 stimulants or sedatives, -— so as to read as follows: —■
8 Section 2. The commonwealth shall have the care,
9 control and treatment of all insane, feeble minded and

10 epileptic persons, and of persons addicted to the in-
11 temperate use of narcotics, habit-forming stimulants
12 or sedatives, the care of whom is vested in it by law,
13 and of each person who shall hereafter be received
14 into any state hospital. No county, city or town shall
15 establish or maintain any institution for the care, con-
16 trol and treatment of insane, feeble minded or epileptic
17 persons, or of persons addicted to the intemperate
18 use of narcotics, habit-forming stimulants or sedatives,
19 the care, treatment or act of any inmate thereof.
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1 Section 2. Section three of said chapter one hun-
2 dred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the third and fourth lines,
4 the words “ or stimulants” and inserting in place
5 thereof the words:— , habit-forming stimulants or
6 sedatives, — so as to read as follows: — Section 3.
7 The department shall have general supervision of all
8 public and private institutions for insane, feeble
9 minded or epileptic persons, or for persons addicted

10 to the intemperate use of narcotics, habit-forming
11 stimulants or sedatives, and shall have charge of all
12 such persons the care of whom is vested in the com-
13 monwealth by law, and supervision of all other per-
14 sons received into any of said institutions. It shall
15 supervise and control any institution placed under it
16 by the governor with the advice and consent of the
17 council, and when so directed by the governor it shall
18 assume and exercise the powers of the trustees of any
19 state hospital in any matter relative to the conduct
20 or management thereof. It shall have the same powers
21 relative to state charges in institutions under its super-
22 vision, and to their property, as is vested in towns and
23 boards of public welfare in the matter of the support
24 and relief of persons in need.

1 Section 3. Section ten of said chapter one hun-
2 dred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the fourth and fifth lines,
4 the words “ or stimulants” and inserting in place
5 thereof the words : — , habit-forming stimulants or
6 sedatives, — so as to read as follows: — Section 10.
7 The department shall divide the commonwealth into
8 districts, may change the districts from time to time,
9 and shall designate the state hospitals to which in-
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10 sane, epileptic and feeble minded persons and persons
11 addicted to the intemperate use of narcotics, habit-
12 forming stimulants or sedatives from each district
13 shall be committed. All such persons within each
14 district shall be committed to the state hospitals
15 designated for the district; except that persons from
16 any district may be committed to the Westborough
17 state hospital under section fifty-six, or to any state
18 hospital when the expense of their support is paid by
19 themselves or friends or upon the written approval
20 of the department, to the McLean hospital, to any
21 private institution the person having charge of which
22 is licensed under section thirty-three or to an insti-
23 tution established and maintained by the United
24 States government the person having charge of which
25 is licensed under section thirty-four A.

1 Section 4. Section sixteen of said chapter one
2 hundred and twenty-three, as most recently amended
3 by section one of chapter five hundred of the acts of
4 nineteen hundred and thirty-nine, is hereby further
5 amended by striking out, in the seventh line, the
6 words “ or stimulants” and inserting in place thereof
7 the words: — , habit-forming stimulants or sedatives,
8 so as to read as follows: — Section 16. The super-
9 intendent of each state hospital may place at board

10 in a suitable family or in a place in this common-
11 wealth or elsewhere any patient in such hospital who
12 is in the charge of the department and is quiet and
13 not dangerous nor committed as a dipsomaniac or
14 inebriate, nor addicted to the intemperate use of nar-
15 cotics, habit-forming stimulants or sedatives. The
16 cost to the commonwealth of the board of such pa-
17 tients supported at the public expense shall not ex-
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18 ceed six dollars a week for each patient. The depart-
19 ment shall have the same authority in the case of
20 patients directly committed to it.

1 Section 5. Section thirty-three of said chapter
2 one hundred and twenty-three, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out, in the fourth line and in the eleventh line, the
5 words “ or stimulants” and inserting in place thereof
6 in each instance, the words: — , habit-forming stimu-
7 lants or sedatives, — so as to read as follows: — Sec-
8 tion 33. The department may annually license any
9 suitable person to establish or have charge of an in-

10 stitution or private house for the care and treatment
11 of the insane, epileptic, feeble minded, and persons
12 addicted to the intemperate use of narcotics, habit-
13 forming stimulants or sedatives, and may at any time
14 revoke the license. No such license shall be granted
15 for the care and treatment of insane or epileptic per-
16 sons unless the said department is satisfied, after in-
17 vestigation, that the person applying therefor is a
18 duly qualified physician, as provided in section fifty-
19 three, and has had practical experience in the care
20 and treatment of such patients. No such license shall
21 be granted for the care and treatment of persons ad-
22 dieted to the intemperate use of narcotics, habit-
23 forming stimulants or sedatives unless the depart-
24 ment is satisfied, after investigation, that the person
25 applying therefor is a physician who is a graduate of
26 a legally chartered medical school or college, and that
27 he has been in the actual practice of medicine for the
28 three years next preceding his application for a li-
29 cense; nor unless his standing, character and pro-
30 fessional knowledge of inebriety are satisfactory to
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31 the department. Licenses granted hereunder shall
32 expire with the last day of the year in which they are
33 issued, but may be renewed. The department may
34 fix reasonable fees for said licenses and renewals
35 thereof. All places required by this and the follow-
36 ing section to be in charge and under the direct per-
37 sonal supervision of a licensee of the department shall
38 be subject to supervision and visitation by said de-
39 partment, in so far as they are not already subject
40 thereto under any other provision of this chapter.

1 Section 6. Section sixty-two of said chapter one
2 hundred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the eleventh line, the
4 words “ or stimulants” and inserting in place thereof
5 the words: — , habit-forming stimulants or seda-
6 tives, — so as to read as follows: — Section 62. .Any
7 of the judges named in section fifty, or a judge of the
8 municipal court of the city of Boston, may commit
9 to the state farm, or to any other institution under

10 the department of correction that may be designated
11 by the governor, to the McLean hospital, or to a
12 private licensed institution, by an order of commit-
13 ment, directed to the trustees, superintendent, or
14 manager thereof, as the case may be, made in ac-
15 cordance writh section fifty-one, and accompanied by
16 a certificate, in accordance with section fifty-three,
17 by two physicians qualified as therein provided, any
18 male or female person, who is subject to dipsomania
19 or inebriety either in public or private, or who is so
20 addicted to the intemperate use of narcotics, habit-
21 forming stimulants or sedatives as to have lost the
22 powder of self-control. The judge receiving the appli-
23 cation for such commitment shall examine on oath
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24 the applicant and all other witnesses, and shall re-
25 duce the application to writing and cause it to be
26 subscribed and sworn to by the applicant. He shall
27 cause a summons and copy of the application to be
28 served upon such person in the manner provided by
29 section twenty-five of chapter two hundred and
30 seventy-six. Such person shall be entitled to a hear-
31 ing unless after receiving said summons he shall in
32 writing waive a hearing, in which case the judge may
33 issue an order for his immediate commitment as
34 aforesaid, without a hearing, if he is of opinion that
35 the person is a proper subject for custody and treat-
36 ment in the institution to which he is committed.
37 The commitment may be made forthwith, if the
38 examining physicians certify the case to be one of
39 emergency. A person committed as aforesaid may
40 be detained for two years after the date of his com-
41 mitment, and no longer.

1 Section 7. Section sixty-three of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the third line,
4 the words “ or stimulants” and inserting in place
5 thereof the words: — , habit-forming stimulants
6 or sedatives, — so as to read as follows: — Section 63.
7 A person may appeal from the order of commitment
8 as a dipsomaniac or inebriate, or as addicted to the
9 intemperate use of narcotics, habit-forming stimu

li) lants or sedatives, to the superior court sitting for
11 criminal business in the county from which he is
12 committed, in the manner provided by section twenty-
13 two of chapter two hundred and twelve, but he shall
14 be held in such institution to abide the final order of
15 the court until he recognizes in the manner provided
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16 in section eighteen of chapter two hundred and
17 seventy-eight. Upon such appeal the judge who
18 ordered the commitment may bind the witnesses by
19 recognizance as provided in chapter two hundred
20 and seventy-six, and shall make a copy of the order
21 of commitment and other proceedings in the case and
22 transmit the same with the recognizance, if any, to
23 the clerk of the superior court. If the appellant so
24 requests, an issue or issues shall be framed and sub-
25 mitted to a jury in the superior court.

1 Section 8. Section sixty-eight of said chapter one
2 hundred and twenty-three, as so appearing, is hereby
3 amended by striking out, in the eighth line, the words
4 “ or stimulants”  and inserting in place thereof the
5 words: — , habit-forming stimulants or sedatives, —
6 so as to read as follows: — Section 68. The provi-
7 sions relative to the commitment of insane persons
8 to an institution for the insane shall, unless it is
9 otherwise expressly provided in this chapter, apply to

10 and govern commitments under sections sixty-two to
11 sixty-five, inclusive, or any of them, except that when
12 an allegation of mental condition is required it shall
13 be specifically alleged that a person wrho is committed
14 under said sections is a dipsomaniac or inebriate or
15 is so addicted to the intemperate use of narcotics,
16 habit-forming stimulants or sedatives as to have lost
17 the power of self-control.

1 Section 9. Section seventy-one of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the third and
4 fourth lines, the words “ or stimulants”  and inserting
5 in place thereof the words: — , habit-forming stimu-
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6 lants or sedatives, — so as to read as follows: — Sec-
7 tion 71. Warrants and all other processes issued by a
8 judge for the apprehension or commitment of insane
9 persons, or of dipsomaniacs, inebriates, or persons

10 addicted to the intemperate use of narcotics, habit-
11 forming stimulants or sedatives, or of feeble minded
12 persons, or of those subject to epilepsy, may be di-
13 rected to and served by a court officer, by any sheriff,
14 deputy sheriff, constable or police officer, or by any
15 private person whom the judge may designate; and
16 £ uch warrants and processes may run into any county
17 where any person to be apprehended or committed
18 may be found, and any of the officers or persons to
19 whom such warrants and processes are directed may
20 serve the same in any part of the commonwealth.

1 Section 10. Section seventy-four of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the fourth line
4 and in the fifteenth line, the words “ or stimulants”
5 and inserting in place thereof, in each instance, the
6 words: — , habit-forming stimulants or sedatives, —
7 so as to read as follows: — Section 7J+. All necessary
8 expenses attending the apprehension, examination,
9 trial, commitment or delivery of an alleged insane,

10 epileptic or feeble minded person, dipsomaniac, in-
11 ebriate or one addicted to the intemperate use of
12 narcotics, habit-forming stimulants or sedatives, com-
13 mitted to a state hospital, shall be allowed and certi-
14 fied by the judge and presented as often as once a
15 year to the county commissioners of the county in
16 which such person was committed, who shall examine
17 and audit the same. Necessary expenses attending
18 the apprehension, examination or trial of any person
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19 sought to be committed to a state hospital but not
20 so committed, shall be so presented, examined and
21 audited if they have been allowed in the discretion of
22 the judge and certified by him. All necessary expen-
23 ses of examination and delivery of persons mentioned
24 in section eighty-seven, and of examination of an
25 alleged insane, epileptic or feeble minded person, dip-
26 somaniac, inebriate or one addicted to the intemper-
27 ate use of narcotics, habit-forming stimulants or seda-
28 tives in any other case where there is no application
29 for commitment, when allowed in the discretion of a
30 judge authorized to make commitments of such per-
31 sons if their condition is found to be as alleged and
32 certified by him, shall be presented as often as once
33 a year to the county commissioners of the county,
34 where the judge certifying the expenses was author-
35 ized by law to make commitments, who shall examine
36 and audit the same. All expenses certified, examined
37 and audited as provided in this section shall be paid
38 by the proper county. Such expenses shall be repaid
39 to the county paying them by the county, if any, of
40 which the person committed, the person for whose
41 commitment application was made and refused, the
42 person mentioned in section eighty-seven or the per-
43 son examined for whose commitment no application
44 was made, as the case may be, is an inhabitant; but if
45 the person committed or for whose commitment appli-
46 cation was made but refused, or examined as afore-
47 said, is an inmate of an institution of any department
48 of the commonwealth at the time of his commitment
49 or of the denial of the application for commitment or of
50 his examination as aforesaid, such expenses shall be re-
51 paid to the county paying them by the county of
52 which such inmate was an inhabitant at the time of
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53 his admission or commitment to such institution, or,
54 if he was not an inhabitant of any county, by the
55 county from which he was sent to such institution.
56 The necessary expenses of returning to a state hos-
57 pital a person temporarily absent therefrom, under
58 section eighty-eight, shall be paid by such person or
59 his guardian, relative or friend if of sufficient ability,
60 or may be paid by the county where he is found, if
61 the condition of the person returned is such that a
62 new commitment would be necessary if he were not
63 returned; such expenses shall be certified and audited
64 as in the case of a commitment, and shall be repaid
65 as hereinbefore provided by the county of the per-
66 son’s residence. If application is made for the com-
67 mitment of a person whose expenses and support are
68 not to be paid by the commonwealth, the said ex-
69 penses shall be paid by the applicant or by a person
70 in his behalf.

1 Section 11. Section eighty of said chapter one
2 hundred and twenty-three, as amended by section
3 eight of said chapter five hundred, is hereby further
4 amended by striking out, in the thirteenth line, the
5 words “ or stimulants”  and inserting in place thereof
6 the words: — , habit-forming stimulants or sedatives,
7 — so as to read as follows: — Section 80. The super-
8 intendent or manager of any institution to which
9 commitments may be made under section sixty-two

10 may, when requested by a physician, by a member of
11 the board of health or a police officer of a town, by
12 an agent of the institutions department of Boston,
13 by a member of the state police, or by the wife, hus-
14 band, guardian or, in the case of an unmarried per-
15 son having no guardian, by the next of kin, receive
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16 and care for in such institution, as a patient for a
17 period not exceeding fifteen days, any person deemed
18 by such superintendent or manager to be in need of
19 immediate care and treatment because he has be-
20 come so addicted to the intemperate use of narcotics,
21 habit-forming stimulants or sedatives that he has lost
22 the power of self-control. Such request for the admis-
23 sion of a patient shall be made in writing and filed at
24 the institution at the time of his reception, or within
25 twenty-four hours thereafter, together with a state-
26 ment, in a form prescribed by the department having
27 supervision of the institution, giving such informa-
28 tion as it deems appropriate. The trustees, superin-
29 tendent or manager of such institutions shall cause to
30 be kept a record, in such form as the department hav-
31 ing supervision of the institution requires of each case
32 treated therein, which shall at all times be open to
33 the inspection of such department and its agents.
34 Such record shall not be a public record, nor shall the
35 same be received as evidence in any legal proceeding.
36 The superintendent or manager of such an institution
37 shall not detain any person received as above for
38 more than fifteen days, unless, before the expiration
39 of that period, such person has been committed un-
40 der section sixty-two, or has signed a request to re-
41 main at said institution under section eighty-six.

1 Section 12. Section eighty-six of said chapter
2 one hundred and twenty-three, as most recently
3 amended by section ten of said chapter five hundred,
4 is hereby further amended by striking out, in the
5 fourth line, the words “ or stimulants”  and inserting
6 in place thereof the words: — , habit-forming stimu-
7 lants or sedatives, — so as to read as follows : —
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8 Section 86. To trustees, superintendent or manager
9 of any institution to which an insane person, a dipso-

10 maniac, an inebriate, or one addicted to the intem-
11 perate use of narcotics, habit-forming stimulants or
12 sedatives, may be committed may receive and detain
13 therein as a boarder and patient any person who is
14 desirous of submitting himself to treatment, and who
15 makes written application therefor and is mentally
16 competent to make the application; and any such
17 person who desires so to submit himself for treatment
18 may make such written application. Except as
19 otherwise hereinafter provided, no such person shall
20 be detained more than three days after having given
21 written notice of his intention or desire to leave the
22 institution; provided, that if his condition is deemed
23 by the trustees, superintendent or manager to be
24 such that further hospital care is necessary and that
25 he is no longer mentally competent to be detained
26 therein as a voluntary patient, or that he could not
27 be discharged from such institution with safety to
28 himself and to others, said superintendent or man-
29 ager shall forthwith cause application to be made
30 for his commitment to an institution for the insane,
31 and, during the pendency of such application, may
32 detain him under the written application herein-
33 before referred to.

1 Section 13. Section one hundred and thirteen of
2 said chapter one hundred and twenty-three, as most
3 recently amended by section twelve of chapter one
4 hundred and ninety-four of the acts of the current
5 year, is hereby further amended by striking out, in
6 the thirty-fourth line, the words “ stimulants or nar-
7 cotics” and inserting in place thereof the words: —
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8 narcotics or habit-forming stimulants or sedatives, —
9 so as to read as follows: — Section 113. At any time

10 prior to the final disposition of a case in which the
11 court might commit an offender to the state prison,
12 the reformatory for women, any jail or house of cor-
13 rection, the Massachusetts reformatory, the state
14 farm, the industrial school for boys, the industrial
15 school for girls, the Lyman school, any county tram-
16 ing school, or to the custody of the department of
17 public welfare, for any offence not punishable by death
18 or imprisonment for life, a district attorney, proba-
19 tion officer or officer of the department of correction,
20 public welfare or mental health may file in court an
21 application for the commitment of the defendant in
22 such a case to a department for defective delinquents
23 established under sections one hundred and seventeen
24 and one hundred and twenty-four, or to a department
25 for the care and treatment of drug addicts, established
26 by the governor and council under authority of said
27 sections. On the filing of such an application the
28 court may continue the original case from time to
29 time to await disposition thereof. If, on a hearing
30 on an application for commitment as a defective de-
31 linquent, the court finds the defendant to be mentally
32 defective and, after examination into his record, char-
33 acter and personality, that he has shown himself to be
34 an habitual delinquent or shows tendencies towards
35 becoming such and that such delinquency is or may
36 become a menace to the public, and that he is not a
37 proper subject for the schools for the feeble minded or
38 for commitment as an insane person, the court shall
39 make and record a finding to the effect that the de-
40 fendant is a defective delinquent and may commit
41 him to such a department for defective delinquents
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42 according to his age and sex, as hereinafter provided.
43 If, on a hearing on an application for commitment as
44 a drug addict, it appears that the defendant is ad-
45 dieted to the intemperate use of narcotics or habit-
46 forming stimulants or sedatives the court may com-
47 mit him to a department for the care and treatment
48 of drug addicts if and when such a department is
49 provided.

1 Section 14. Said chapter one hundred and twenty-
2 three is hereby further amended by striking out section
3 one hundred and fourteen, as appearing in the Ter-
4 centenary Edition, and inserting in place thereof the
5 following section: —
6 Section 114. If an offender while under commit-
7 ment to any of the institutions named in section one
8 hundred and thirteen or to the department of public
9 welfare persistently violates the regulations of the

10 institution or department in whose custody he is, or
11 conducts himself so indecently or immorally, or other-
12 wise so grossly misbehaves as to render himself an
13 unfit subject for retention in said institution or by
14 said department, and it appears that such offender is
15 mentally defective or addicted to the intemperate
16 use of narcotics or habit-forming stimulants or seda-
17 tives and is not a proper subject for a school for the
18 feeble minded, a physician in attendance at any in-
19 stitution named in section one hundred and thirteen
20 or a physician employed by said department shall
21 make a report thereof to the officer in charge of said
22 institution or to the director of child guardianship,
23 who shall transmit the same to one of the judges
24 mentioned in section fifty The judge shall make
25 inquiry into the facts and, if satisfied that the offender
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26 is mentally defective or so addicted, and not a proper
27 subject for a school for the feeble minded, shall order
28 his removal to a department for defective delinquents,
29 or to a department for the care and treatment of drug
30 addicts, as the case may be, according to his age and
31 sex as hereinafter provided.

1 Section 15. Said chapter one hundred and twenty-
2 three is hereby further amended by striking out sec-
3 tion one hundred and fifteen, as so appearing, and
4 inserting in place thereof the following section: —
5 Section 115. No person shall be committed to a
6 department for defective delinquents or to a depart-
7 ment for the care and treatment of drug addicts
8 under either of sections one hundred and thirteen and
9 one hundred and fourteen unless there has been filed

10 with the judge a certificate by two physicians qualified
11 as provided in section fifty-three that such person is
12 mentally defective or is addicted to the intemperate
13 use of narcotics or habit-forming stimulants or seda-
14 tives. The fees of the certifying physicians shall be
15 of the amount and paid in the manner provided for
16 like service in sections three to one hundred and
17 twelve, inclusive.

1 Section 16. Section one hundred and seventeen
2 of said chapter one hundred and twenty-three, as so
3 appearing, is hereby amended by striking out, in the
4 tenth and eleventh lines, the words “ stimulants or
5 narcotics” and inserting in place thereof the words:
6 — narcotics or habit-forming stimulants or sedatives,
7 — so as to read as follows: — Section 117. At the
8 Massachusetts reformatory, the state farm or such
9 other place or places as may hereafter be approved by
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10 the governor and council, there may be maintained
11 departments to be termed departments for defective
12 delinquents, for the custody of persons committed
13 thereto under sections one hundred and thirteen to
14 one hundred and sixteen, inclusive. At any state
15 institution under the supervision of the department of
16 correction, there may be established and maintained,
17 with the approval of the governor and council, de-
18 partments to be termed departments for drug addicts,
19 foi the care and treatment of persons addicted to the
20 intempeiate use of narcotics or habit-forming stimu-
21 lants or sedatives and committed thereto under said
22 sections. All men and boys so committed shall be
23 committed to departments for male defective delin-
24 quents or for male drug addicts, as the case may be.
25 All women and girls so committed shall be committed
26 to departments for female defective delinquents or
27 for female drug addicts, as the case may be. All such
28 persons committed to departments for defective de-
29 hnquents or for drug addicts at any institution under
30 control of the department of correction shall be and
31 remain in the custody of the said department until
32 discharged as hereinafter provided.

1 Section 17. Section seventeen of chapter ten of
2 the General Lawrs, as amended by section one of
3 chapter one hundred and ninety-four of the acts of
4 the current year, is hereby further amended by strik-
5 ing out, in the sixth line, the words “ or stimulants”
6 and inserting in place thereof the words: — , habit-
7 forming stimulants or sedatives, — so as to read as
8 follows: — Section 17. The state treasurer may
9 receive the principal of any fund given or bequeathed 

10 to the commonwealth or to the department of mental
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11 health for the use of insane, feeble minded or epi-
12 leptic persons or those addicted to the intemperate
13 use of narcotics, habit-forming stimulants or seda-
14 fives in any institution or placed under the super-
15 vision of said department; and upon its request he
16 shall expend the income of all such funds, and such
17 part of the principal as may be subject to the control
18 of said department, in such manner as it may direct,
19 subject to any condition affecting the administration
20 thereof. Said funds shall be invested safely by the
21 state treasurer, and he shall be held responsible for
22 the faithful management of the same in the same
23 manner as for other funds held by him.






