
SENATE No. 748

Cöe Commontoealtf) of ^assacöusetts

Senate, July 16, 1941.

The committee on counties on the part of the Senate, 
to whom was committed the House Bill making certain 
changes in the laws relative to contributory retirement 
(House, No. 2604, amended), report recommending that 
the same ought to pass, with an amendment substituting 
a new draft with the same title (Senate, No. 748).

For the committee,

NEWLAND H. HOLMES.
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Cbe Commontoealtb of $)a*0ac|)ufettf

In the Year One Thousand Nine Hundred and Forty-One.

An Act making certain changes in the laws rela
tive TO contributory retirement.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Paragraph (1) (a) of section four of
2 chapter thirty-two of the General Laws, as appearing
3 in section one of chapter four hundred and thirty-
4 nine of the acts of nineteen hundred and thirty-eight,
5 is hereby further amended by striking out, in the
6 third line, the words ‘ ‘ less than thirty nor” , — so as
7 to read as follows:— (1) (a) Subject to sections
8 two A, four G and four H, a member shall be retired
9 for superannuation in not more than ninety days

10 after he has filed with the board an application there-
11 for; provided, either that he has completed thirty-
12 five years of creditable service, or that he has attained
13 age sixty and has completed not less than fifteen
14 years of creditable service.

1 Section 2. Subdivision (1) of section twenty-one
2 of said chapter thirty-two is hereby amended by
3 striking out paragraph (a), as most recently amended
4 by section one of chapter one hundred and fifty-eight
5 of the acts of nineteen hundred and thirty-nine, and
6 inserting in place thereof the following: —



1941.] SENATE —  No. 748. 3

7 (a) Except as otherwise provided in paragraphs
8 (b) and (d) of this subdivision, any person who, while
9 under age fifty-five, enters the service of the county

10 or hospital district after the date on which the system
11 becomes operative therein shall thereupon become a
12 member of the system. This paragraph shall not
13 apply to transient employees nor to persons appointed
14 or employed for a stated period of three months or
15 less, but shall apply to persons appointed or employed
16 on a permanent basis or for a period of probation
17 before their appointment or employment is made
18 permanent, and to persons appointed or employed
19 on a temporary basis without specific termination
20 date.

1 Section 3. Section twenty-one of said chapter
2 thirty-two is hereby amended by striking out para-
3 graph (1) (e), as appearing in section one of chapter
4 four hundred of the acts of nineteen hundred and
5 thirty-six, and inserting in place thereof the fol-
6 lowing: —
7 (e) Except as provided in sections thirty-seven D
8 and thirty-seven G, no member shall receive any
9 pension or retirement allowance from any other

10 pension or retirement system supported wholly or
11 in part by public funds, or be required to make con-
12 tribution to any other such pension or retirement
13 system, anything to the contrary in any general or
14 special law notwithstanding.

1 Section 4. Paragraph (3) of said section twenty-
2 one of said chapter thirty-two, as appearing in section
3 one of chapter four hundred of the acts of nineteen
4 hundred and thirty-six, is hereby amended by striking
5 out, in the ninth and tenth lines, the words “ and is
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6 under sixty years of age at the time of re-entering
7 service” , — so as to read as follows: — (3) Persons
8 fifty-five years of age or over who originally enter
9 the service of the county or hospital district after the

10 date when the system becomes operative shall not
11 become members thereof, and no such employee shall
12 remain in the service of the county or hospital dis-
13 trict after reaching age seventy. The age limit of
14 fifty-five specified in this paragraph shall not apply
15 to a former employee not in the service on the date
16 when the system becomes operative who again re-
17 enters the service within five years after leaving
18 service, but such person shall not be eligible for
19 superannuation or ordinary disability retirement
20 until he has rendered at least five years of continuous
21 service following such re-entry.

1 Section 5. Paragraph (5) of section twenty-two
2 of said chapter thirty-two, as amended by section
3 four of chapter three hundred and thirty-six of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 further amended by striking out at the end of said
6 paragraph the following: — “ , provided he re-entered
7 the service within five years after the termination of
8 his last previous service.”

1 Section 6. Paragraph (1) of section twenty-four
2 of said chapter thirty-two, as appearing in section
3 one of chapter four hundred of the acts of nineteen
4 hundred and thirty-six, is hereby amended by strik-
5 ing out, in the sixth line, the words “ less than thirty
6 nor” , — so as to read as follows:— (1) Upon appli-
7 cation by a member in service or by the head of his
8 department, or, in case of heads of departments, by
9 the county commissioners, acting as such or as trus-
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10 tees of the hospital district, as the case may be, any
11 member who has had twenty or more years of credit-
12 able service may be retired by the board, not more
13 than ninety days next following the date of tiling such
14 application, for ordinary disability; provided, that
15 one or more registered physicians selected by the
16 board, after an examination of such member, shall
17 certify (1) that such member is mentally or physi-
18 cally incapacitated for further performance of duty
19 and (2) that such incapacity is likely to be permanent
20 and provided, further, that the board is satisfied that
21 such member should be retired.

1 Section 7. Paragraph (1) of section twenty-five of
2 said chapter thirty-two, as so appearing, is hereby
3 amended by striking out, in the fourteenth line, the
4 words “ less than thirty nor” , — so as to read as fol-
5 lows: (1) Upon application by a member in serv-
6 ice or by the head of his department, or, in the case
7 of heads of departments, by the county commis-
8 sioners, acting as such or as trustees of the hospital
9 district, as the case may be, any member who is to-

10 tally and permanently incapacitated for duty as the
11 natural and proximate result of an accident or of
12 undergoing a hazard peculiar to his employment, in
13 the performance and within the scope of his duty at
14 some definite time and place without wilful negligence
15 on his part, which accident occurred or hazard was
16 undergone within two years prior to said application,
17 or as a result of an earlier accident or hazard under-
18 gone which was reported in writing to the board by
19 the member or in his behalf within ninety days after
20 its occurrence, shall be retired not more than ninety
21 days following the date of filing such application;
22 provided, that one or more registered physicians
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23 selected by the board, after an examination of such
24 member, shall certify (1) that such member is men-
25 tally or physically incapacitated for further per-
26 formance of duty and (2) that such incapacity is
27 likely to be permanent; and provided, further, that
28 the board shall concur in such certification and find
29 that the mental or physical incapacity is the natural
30 and proximate result of such accident or hazard, that
31 such disability is not the result of wilful negligence on
32 the part of such member, and that such member
33 should be retired.

1 Section 8. Subdivision (1) of section twenty-
2 seven of said chapter thirty-two, as amended, is
3 hereby further amended by striking out paragraph
4 (a), as appearing in section one of chapter three hun-
5 dred and sixty of the acts of nineteen hundred and
6 thirty-eight, and inserting in place thereof the fol-
7 lowing: —
8 (a) Except as otherwise provided in paragraph (b)
9 and (d) of this subdivision, any person who, while

10 under age fifty-five, enters the service of the city or
11 town after the date on which the system becomes
12 operative therein shall thereupon become a member
13 of the system. This paragraph shall not apply to
14 transient employees nor to persons appointed or em-
15 ployed for a stated period of three months or less,
16 but shall apply to persons appointed or employed
17 on a permanent basis or for a period of probation
18 before their appointment or employment is made
19 permanent, and to persons appointed or employed
20 on a temporary basis without specific termination
21 date.
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1 Section' 9. Said subdivision (1) is hereby further
2 amended by striking out paragraph (e), as appearing
3 in section four of chapter three hundred and sixty
4 of the acts of nineteen hundred and thirty-eight,
5 and inserting in place thereof the following: —
6 (e) Except as provided in sections thirty-seven D
7 and thirty-seven G, no member shall receive any
8 pension or retirement allowance from any other
9 pension or retirement system supported wholly or

10 in part by public funds, or be required to make con-
11 tribution to any other such pension or retirement
12 system, anything to the contrary in any general or
13 special law notwithstanding.

1 Section 10. Said subdivision (1), as amended, is
2 hereby further amended by adding at the end the
3 following paragraph: —
4 (g) Call firemen and reserve policemen who per-
5 form less than three months of actual service in each
6 calendar year shall become members of the retire-
7 ment system and shall be eligible for retirement
8 benefits on account of such call or reserve service of
9 less than three months annually only as set forth in 

10 sections thirty-one and thirty-one B.

1 Section 11. Paragraph (2) of said section twenty-
2 seven, as appearing in chapter two hundred and
3 twenty-eight of the acts of nineteen hundred and
4 thirty-nine, is hereby amended by striking out, in
5 the first line, the words “ age seventy” and inserting
6 in place thereof the words: — the maximum age for
7 his group, — so as to read as follows: — (2) Any
8 employee of a city or town under the maximum age
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9 for his group on the date of application, whose mem-
10 bership in the system is contingent on his electing to
11 become a member, and who has elected not to be-
12 come a member, may thereafter apply for and be
13 admitted to membership; provided, that he shall
14 not be entitled to credit for prior service unless he
15 shall pay into the annuity savings fund of the system,
16 in one sum, or by instalments, an amount equal to
17 that which he would have paid had he joined the
18 system at the earliest opportunity, with interest at
19 three per cent; and provided, further, that all pay-
20 ments by instalments hereunder shall be made before
21 said member attains age sixty.

1 Section 12. Paragraph (3) of said section twenty-
2 seven, as appearing in section one of chapter three
3 hundred and eighteen of the acts of nineteen hundred
4 and thirty-six, is hereby amended by striking out, in
5 the ninth and tenth lines, the words: — “ and is under
6 age sixty at the time of re-entering service” , — so as
7 to read as follows: — (3) Persons fifty-five years of
8 age or over who originally enter the service of the
9 city or town after the date when the system becomes

10 operative shall not become members thereof, and no
11 such employee shall remain in the service of the city
12 or town after reaching age seventy. The age limit of
13 fifty-five specified in this paragraph shall not apply
14 to a former employee not in the service on the date
15 when the system becomes operative who re-enters
16 the service within five years after leaving service, but
17 such person shall not be eligible for superannuation
18 or ordinary disability retirement until he has ren-
19 dered at least five years of continuous service follow-
20 ing such re-entry.
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1 Section 13. Paragraph (5) of section twenty-eight
2 of said chapter thirty-two, as amended by section
3 thirteen of chapter three hundred and thirty-six of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by striking out at the end of
6 said paragraph the following: — “ , provided he re-
7 entered the service within five years after the termina-
8 tion of his last previous service” .

1 Section 14. Subdivision (1) of section twenty-
2 nine of said chapter thirty-two, as amended, is hereby
3 further amended by striking out, in the sixth line, the
4 words “ less than thirty nor” , as appearing in section
5 one of chapter three hundred and eighteen of the acts
6 of nineteen hundred and thirty-six, so that the first
7 paragraph will read as follows: — Any member in
8 service who shall have attained age sixty, upon his
9 own written application to the board shall, or upon

10 that of the head of his department or, if he himself
11 is the head of his department, upon that of the mayor
12 in a city or the board of selectmen in a town, may,
13 be retired for superannuation not more than ninety
14 days after the filing of such application. A member
15 whose retirement is applied for by the head of his
16 department or by the mayor or selectmen, as the case
17 may be, shall be given a notice in writing of such ap-
18 plication forthwith and be given a hearing before the
19 board, if he requests such hearing in writing within
20 ten days of the receipt of such notice. Such hearing
21 shall take place not less than three nor more than
22 fourteen days after request therefor. If the board
23 finds on hearing that the member is able properly to
24 perform his duties it shall thereupon file a copy of its
25 findings with the head of his department or with the
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26 mayor or board of selectmen, as the case may be, in
27 which case the member shall not be retired; other-
28 wise, the retirement shall become effective within
29 the time hereinbefore provided.

1 Section 15. Said subdivision (1), as amended, is
2 hereby further amended by adding at the end of the
3 second paragraph, as appearing in section fourteen
4 of chapter three hundred and thirty-six of the acts of
5 nineteen hundred and thirty-seven, the following: —
6 ; provided, however, that any call fireman or reserve
7 policeman who has performed an average of less than
8 three months actual service per year, during the five
9 years last preceding his attaining the maximum age 

10 for his group, shall not be retired under this section.

1 Section 16. Said subdivision (1) is hereby fur-
2 ther amended by inserting after the second paragraph,
3 as hereby amended, the following new paragraph: —■
4 An employee part of whose duties would classify
5 him in Group 1 and part in Group 2, as set forth in
6 section twenty-seven (4) and whose salary or wages
7 are paid from two appropriations shall, on attaining
8 the maximum age for retirement of employees in
9 Group 2, cease to perform any duties of such class. 

10 If the major portion of his salary or wages is in com
i l  pensation for such duties he shall be retired forth-
12 with from all services for the city or town, but, if the
13 major portion of his salary or wages is in compensa-
14 tion for duties in a position classified in Group 1, he
15 may continue in such employment until age seventy.
16 When such person is retired he shall be entitled to a
17 retirement allowance on account of his service actu-
18 arially computed for each group.
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1 Section 17. Paragraph (1) of section thirty of
2 said chapter thirty-two, as appearing in section one of
3 chapter three hundred and eighteen of the acts of
4 nineteen hundred and thirty-six, is hereby amended
5 by striking out, in the fifth and sixth lines, the words
6 “ less than thirty nor” , — so as to read as follows: —
7 (1) Upon application by a member in service or by
8 the head of his department, or, in case of heads of
9 departments, by the mayor in a city or the selectmen

10 in a town, any member who has had twenty or more
11 years of creditable service may be retired by the board,
12 not more than ninety days next following the date of
13 filing such application, for ordinary disability; pro-
14 vided, that one or more registered physicians selected
15 by the board, after an examination of such member,
16 shall certify (1) that such member is mentally or
17 physically incapacitated for further performance of
18 duty and (2) that such incapacity is likely to be per-
19 manent; and provided, further, that the board is
20 satisfied that such member should be retired.

1 Section 18. Paragraph (1) of section thirty-one
2 of said chapter thirty-two, as so appearing, is hereby
3 amended by striking out, in the fourteenth line, the
4 words “ less than thirty nor” , — so as to read as
5 follows: — (1) Upon application by a member in serv-
6 ice or by the head of his department, or, in the case
7 of heads of departments, by the mayor in a city or the
8 selectmen in a town, any member who is totally and
9 permanently incapacitated for duty as the natural

10 and proximate result of an accident or of undergoing
11 a hazard peculiar to his employment, in the perform-
12 ance and within the scope of his duty at some definite
13 time and place, without wilful negligence on his part,
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14 which accident occurred or hazard was undergone
15 within two years prior to said application, or as the
16 natural and proximate result of an earlier accident or
17 hazard undergone which was reported in writing to
18 the board by the member or in his behalf within
19 ninety days after its occurrence, shall be retired not
20 more than ninety days following the date of filing of
21 such application; provided, that one or more regis-
22 tered physicians selected by the board, after an ex-
23 animation of such member, shall certify (1) that such
24 member is mentally or physically incapacitated for
25 further performance of duty and (2) that such in-
26 capacity is likely to be permanent; and provided,
27 further, that the board shall concur in such certifica-
28 tion and find that the mental or physical incapacity
29 is the natural and proximate result of such accident
30 or hazard, that such disability is not the result of wil-
31 ful negligence on the part of such member, and that
32 such member should be retired.

1 Section 19. Subdivision (2) of said section thirty-
2 one, as amended by section sixteen of chapter three
3 hundred and thirty-six of the acts of nineteen hun-
4 dred and thirty-seven, is hereby further amended by
5 adding at the end the following new paragraph: —
6 A call fireman or reserve policeman who is totally
7 and permanently incapacitated for duty as herein-
8 before provided shall be entitled to retirement in the
9 same manner and with the same benefits as perma-

10 nent members of equal rank and grade. Any pension
11 resulting from such retirement shall be based on the
12 rate of regular annual compensation of permanent
13 firemen or policemen of such grades, if any; pro-
14 vided, that if there are no permanent firemen or po-
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15 licemen, as the case may be, in the city or town, the
16 pension shall be at the rate of nine hundred dollars
17 per annum.

1 Section 20. Section thirty-one B of said chapter
2 thirty-two, as amended by section nine of chapter
3 three hundred and seventy-nine of the acts of nineteen
4 hundred and forty-one, is hereby further amended by
5 adding at the end the following sentence: —
6 In the event of the death of a member or beneficiary
7 who at the time of the sustaining of the personal
8 injury or the undergoing of the hazard which caused
9 his death was a call fireman or reserve policeman, all

10 pensions provided by this section shall be paid, but
11 shall not exceed in total amount the rate of regular
12 annual compensation of a permanent fireman or police-
13 man of equal rank and grade, if any; provided, that
14 if there are no permanent firemen or policemen in the
15 city or town, the total amount of such pensions shall
16 not exceed nine hundred dollars.

1 Section 21. Section thirty-seven E of said chap-
2 ter thirty-twTo, as amended, is hereby further amended
3 by striking out paragraph (2), as most recently
4 amended by section eleven of chapter three hundred
5 and sixty of the acts of nineteen hundred and thirty-
6 eight, and inserting in place thereof the following: —
7 (2) An employee who is or may become eligible
8 under the provisions of any law relative to non-con-
9 tributory pensions to receive on retirement any such

10 pension, and who joins any contributory retirement
11 system within five years after his first opportunity so to
12 do, shall on retirement receive a retirement allowance
13 at least equal to that to which he would have been
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14 entitled had he not become a member of such con-
15 tributory retirement system.

1 Section 22. Said section thirty-seven E is hereby
2 further amended by adding at the end the following
3 new paragraph : —
4 (4) Any provisions of this chapter to the contrary
5 notwithstanding, any member whose retirement al-
6 lowance at the time of his retirement is found to
7 amount to less than two hundred and forty dollars
8 per annum may at his option, instead of a retirement
9 allowance, withdraw from the system the amount of

10 his accumulated deductions with interest. Nothing
11 herein shall be interpreted to mean that a person so
12 withdrawing his deductions may continue in the serv-
13 ice of a governmental unit by which he has been
14 employed.

1 Section 23. Said chapter thirty-two is hereby
2 further amended by striking out section thirty-seven
3 F, as amended by chapter three hundred and sixteen
4 of the acts of nineteen hundred and thirty-nine, and
5 inserting in place thereof the following : —
6 Section 37F. A member of any contributory retire-
7 ment system established under this chapter or similar
8 provisions of earlier laws who, within five years prior
9 to becoming such a member or who immediately before

10 beginning his present employment was in the employ-
11 ment of any governmental unit, subdivision or agency
12 of the commonwealth, other than that by which he is
13 presently employed, for a period during which such
14 other unit, subdivision or agency had no contributory
15 retirement system, or during which he had inchoate
16 rights to non-contributory retirement, may, on or be-
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17 fore December thirty-first, nineteen hundred and forty-
18 two, or within one year after becoming such a mem-
19 ber, whichever is the later date, pay into the annuity
20 savings fund of the system of which he is a member an
21 amount equal to the assessments which he would have
22 paid during the period of his service with such other
23 unit, subdivision or agency, not exceeding ten years
24 immediately prior to his last separation therefrom,
25 if the system of which he is a member had been in oper-
26 ation in such other unit, subdivision or agency during
27 such period of service and if such service had been
28 rendered in a position subject to such system, together
29 with interest at three per cent, compounded annually,
30 for the period during which assessments would have
31 been so paid. Such payment may be made either
32 (1) in one sum, with interest thereon at three per cent,
33 compounded annually, from the date when he became
34 a member, or (2) by a deposit within said year of not
35 less than twenty-five dollars, and thereafter by equal
36 monthly instalments over a period of not more than
37 five years, but in no event to extend beyond the date
38 upon which he attains age sixty, such instalments to be
39 deducted with each regular deduction for the retire-
40 ment fund from his regular compensation, and to be in
41 such amounts that at the end of the period herein-
42 before referred to his total payments, with interest
43 thereon at three per cent, compounded annually, shall
44 have amounted to the sum which he might have paid
45 in full at the time of making his initial payment, with
46 interest thereon at three per cent, as so compounded.

1 Section 24. Said chapter thirty-two, as amended,
2 is hereby further amended by inserting after section
3 thirty-seven F the following new section: —
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4 Section 37J. Except as hereinafter otherwise pro-
5 vided and as provided in section thirty-seven D, no
6 member of any pension or retirement system estab-
7 lished under this chapter shall receive any pension or
8 retirement allowance from any other such pension or
9 retirement system or be required to make contribu-

10 tions to any other such system, anything to the con-
11 trary in any general or special law notwithstanding.
12 A person employed by two or more governmental
13 units, each of which has established a contributory
14 retirement system under this chapter, may become
15 a member of the retirement system of each such gov-
16 ernmental unit and receive a pension and retirement
17 allowance therefrom. If such a person so becomes a
18 member of the retirement systems of two or more
19 such governmental units the treasurer of each such
20 governmental unit shall withhold five per cent of the
21 regular compensation due on each pay day from his
22 governmental unit to such member after he joins the
23 system; provided, that if the total regular compen-
24 sation of such member from all such governmental
25 units exceeds fifty dollars per week the deduction
26 made hereunder by each such treasurer shall be in the
27 same proportion to fifty dollars that such member’s
28 regular compensation from such governmental unit
29 bears to his total regular compensation, so that the
30 total of all deductions made hereunder shall not ex-
31 ceed five per cent of fifty dollars per week; and pro-
32 vided, further, that in no case shall the benefits re-
33 ceived by such member be greater than they would
34 have been had such member’s total regular compen-
35 sation been received from one governmental unit.
36 The amount of retirement allowance to be assessed
37 on each such governmental unit under this paragraph
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38 shall be computed actuarially as directed by the
39 commissioner of insurance and in such proportions
40 as may be directed by said commissioner.

1 Section 25. Section ninety-one of said chapter
2 thirty-two, as amended by section five of chapter four
3 hundred and thirty-nine of the acts of nineteen hun-
4 dred and thirty-eight, is hereby further amended by
5 striking out the words “ commonwealth, county,
6 city or town which pays such pension or allowance’ ',
7 in the eighth and ninth lines, and inserting in place
8 thereof the words: — commonwealth or any county,
9 city, town or district, — so as to read as follows: —

10 Section 91. No person while receiving a pension or
11 retirement allowance from the commonwealth or
12 from any county, city or town, except teachers who
13 on March thirty-first, nineteen hundred and sixteen,
14 were receiving annuities not exceeding one hundred
15 and eighty dollars per annum, shall, after the date of
16 the first payment of such pension or allowance, be
17 paid for any service rendered to the commonwealth
18 or any county, city, town or district, except upon his
19 return and restoration to active service as ordered
20 by the appropriate retirement board after re-examin-
21 ation in case of retirement for disability, for jury
22 service, or for service rendered in an emergency under
23 section sixty-eight, sixty-nine or eighty-three, or for
24 service in a public office to which he has thereafter
25 been elected by direct vote of the people.
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