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To the Honorable Senate and House of Representatives.

In compliance with General Laws, chapter 30, section 
33, as amended, I have the honor to submit herewith 
such portions of my annual report (Pub. Doc. No. 46) 
as embody recommendations for legislation, accompanied 
by drafts of bills to cover said recommendations.

F. W. COOK,
Secretary.
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RECOMMENDATIONS.

1. Under the provisions of section 32 of chapter 6 of 
the General Laws, the State Ballot Law Commission is 
required to report on matters referred to it within four
teen days after the last day fixed for the filing of objec
tions. In cases where objections are made to nomina
tions for special State primaries or elections, the time 
allowed under the present law would not expire until 
three days after the primary had been held as provided 
in General Laws, chapter 53, sections 10 and 28.

It is apparent this section requires correction.
2. In many cities having preliminary elections con

siderable confusion has existed in respect to the applica
tion of registration laws under the provision of special 
acts pertaining to each individual city, and also under 
the provision of chapter 43 of the General Laws.

Preliminary elections are not defined under the gen
eral election law, and it therefore seems wise that the 
law be amended so that its provisions in respect to the 
registration of voters prior to a primary, which is defi
nitely defined under the statute, should be made appli
cable to registration prior to preliminary elections in 
cities. An amendment to section 1, chapter 50 of the 
General Laws, is recommended to supplement sections 
27 and 29A, chapter 51 of the General Laws.

3. Since the passage by Congress of the so-called 
Alien Registration Act many citizens of the Common
wealth, who changed their residence and then sought to | 
register as voters in other municipalities, found it im
possible to establish their citizenship to the satisfaction
of the registrars of voters, due to the fact that the natu
ralization papers of a parent from whom they derived 
citizenship were not available or had been lost. To alle-



1943.] HOUSE — No. 112. 3

viale the conditions existing the Federal government 
provided for issuance of a certificate of derivative citi
zenship upon the establishment of the fact to the satis
faction of the naturalization and immigration authorities 
that the person was entitled to citizenship. Though 
copies of naturalization papers upon which the individ
ual might have established proof of derivative citizen
ship to the satisfaction of the registrars of voters is 
obtainable, many months are required to secure such 
evidence. This has caused many prospective voters to 
be refused the opportunity to register. I, therefore, rec
ommend to your attention a proposed amendment to 
section 45 of chapter 53 of the General Laws, which 
would make it proper for the registrars of voters to re
ceive as sufficient evidence of citizenship a certificate of 
derivative citizenship, so called, or other satisfactory 
papers issued by Federal authority establishing such citi
zenship.

4. As a result of the passage of recent legislation, 
namely, chapter 352 of the Acts of 1941, the usual blank 
space in which could be written the name of an indi
vidual at a primary was eliminated. This has caused 
considerable confusion where attempt has been made to 
write in names of persons other than those whose names 
appear upon a primary ballot, there being no proper 
place for such names to be written in. This change in 
the law does not prevent the use of pasters or stickers, 
so called. It therefore appears that it was the intent of 
the Legislature to prohibit the writing in of names on 
primary ballots. In order therefore to make the statute 
definite in respect to stickers on primary ballots I recom
mend that definite provision in regard to the type of 
sticker to be used be provided.

5. Under section 6 of chapter 53 of the General Laws, 
provision is made for filing nomination papers of candi
dates for biennial State elections, but there is no definite 
provision for the filing of such nomination papers for 
special State elections. I recommend that said section 
be amended by eliminating the word “ biennial” so that
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the statute, in its amended form, will apply to both the 
regular biennial and special State elections.

6. The function of the Secretary of State pertaining 
to election laws is ministerial in nature as it has often 
been held in numerous decisions of the Supreme Court, 
Under the provision of section 22A of chapter 53 of the 
General Laws, in respect to the objections to initiative 
and referendum petitions is imposed quasi judicial duties 
upon the Secretary which seem inconsistent for the gen
eral purpose of the law. I therefore recommend that all 
such objections be immediately forwarded to the State 
Ballot Law Commission.

7. Under the provision of section 48 of chapter 53 of 
the General Laws, as recently amended, before the name 
of a candidate for nomination can be printed on a pri
mary ballot a certificate of enrollment by the registrars 
of voters of the city or town in which such person re
sides is required. It appears from recent cases tried in 
our courts that the interpretation of the word “ resides” 
as it appears in this section is not always construed to 
mean “ registered voter.” In order to clarify this section 
I therefore recommend that the word “ resides” where- 
ever it appears in said section be stricken out, and the 
words, “ is a registered voter,” be substituted therefor.

8. The State Secretary is required under the provi
sion of section 26 of chapter 54 of the General Laws, to 
provide original ballot boxes to cities and towns at the 
expense of the Commonwealth, hinder the provision of 
the last sentence of this section the price which the State 
Secretary is authorized to pay for such ballot boxes is 
limited to $70. Due to existing conditions and higher 
cost of production, I recommend that this restriction be 
eliminated, and it be left to the discretion of the State 
Secretary to determine the reasonable price to be paid 
for ballot boxes.

9. In section 45 of chapter 54 of the General Laws, it 
is required that not less than 60 ballots for each 50 reg
istered voters be furnished. It seems proper and advis
able in the attempt to economize that this number of 
extra ballots be reduced and that it be left to the dis-
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cretion of the State Secretary and proper city and town 
officers in control thereof to determine the exact number 
of ballots to be printed, but in no event less than one 
for each voter. I also recommend that said section be 
further amended in order that it may be made definite 
under the statute as to the number of ballot labels to be 
furnished in precincts where voting machines are used.

10. Information to voters to be furnished by the 
State Secretary under the provisions of section 48 of, 
chapter 54 of the General Laws, does not definitely 
specify what information be furnished in precincts where 
voting machines are used. I therefore recommend that 
this section be amended to make more definite the type 
of voting machine sample ballot to be furnished in pre
cincts where such machines are used.

11. Section 139 of chapter 54 of the General Laws, 
provides for the filling of a vacancy for a senator in Con
gress, providing such vacancy occurs not less than sixty 
days prior to the date of the primary. In the event of 
sudden vacancy, there might be only four days in which 
to circulate nomination papers. I recommend therefore 
that the word “ sixty” be stricken out and the word 
seventy be substituted therefor.

12. By the passage of the so-called War Ballot Act 
by Congress under the provisions of which men in the 
armed forces of the United States and absent from the 
plaice of their voting residence are permitted to vote for 
senators and representatives in Congress, it seems proper 
that our laws should be changed in order to furnish more 
extensive facilities, whereby citizens of Massachusetts in • 
the armed services and also those who have attained 
voting age since their induction be permitted to register 
and vote by absent voter ballot in this Commonwealth. 
It seems not only feasible but extremely desirable that 
these men who are giving their all to their country should 
be furnished means of carrying out and fulfilling their 
duties and privileges as citizens. Therefore I respect
fully recommend to the attention of the General Court 
the accompanying draft of an act to accomplish this 
purpose.
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