
HOUSE No. 176

Cj)e Commontoealtf) of ogassacinisetts

REPORT OF THE COMMITTEE ON THE JUDICI
ARY OF THE GENERAL COURT, SITTING 
DURING THE RECESS, RELATIVE TO ITS 
INVESTIGATION AND STUDY OF THE DIS
TRICT COURT SYSTEM OF THE COMMON
WEALTH.

[The Judiciary.]

Under the provisions of chapter 92 of the Resolves of 
1941, this committee was authorized to sit during the 
present recess of the General Court for the purpose of 
Investigation and study of the district court system, in
cluding the municipal court of the city of Boston, with 
a view to recommending to the General Court such 
changes in said system as might be deemed necessary or 
advisable. In effect, this is a continuation of the study 
and recommendations made by this committee pursuant 
to House Order numbered 2303, adopted April 21, 1941. 
House Document No. 2770 of 1941 contains the recom
mendations based on House Order No. 2303.

Several meetings of this committee have been held at 
the State House. One such meeting was set aside for 
hearing the members of the administrative committee of 
the district courts, and at another we heard a large dele
gation of special justices. Data and information in other 
forms supplied to us by said administrative committee
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and the clerks of the district courts, as well as the subject 
matter of House, No. 2770, have been given careful 
consideration.

As recommended by this committee in House, No. 
2770, chapter 682 of the Acts of 1941 was enacted by the 
General Court. Under its provisions the Chief Justice 
of the Supreme Judicial Court appointed a new adminis
trative committee of the district courts, consisting of the 
five justices of the district courts drawn from well-sepa
rated sections of the Commonwealth. This new adminis
trative committee was given powers not possessed by the 
committee of the same name which it succeeded, as will 
be seen by a comparison of said chapter 682 with section 
10 of chapter 532 of the Acts of 1922.

Pursuant to the provisions of said chapter 682, the new 
administrative committee has promulgated several “ re
quirements” designed to improve conditions by putting 
an end to some of the practices which had obtained in 
some courts and which were undermining the confidence 
of the public in the system thereby impairing its useful
ness.

One of these requirements, which became effective on 
July first of this year, sets the hour for opening of each 
daily session, except in the case of a court which sits in 
more than one place, at 9 a .m . This requirement, if 
observed in good faith, will put an end to one intolerable 
practice which deserved and received such criticism. Be
fore the requirement became effective, some justices were 
indifferent to the opening hour. Often the opening was 
so late as to cause great inconvenience and actual loss to 
waiting counsel, clients and witnesses.

Another requirement bids fair to induce justices to 
render their decisions with reasonable promptness, under 
penalty of having any delinquency reported to the ad
ministrative committee, which, in turn, may report it to 
the Supreme Judicial Court for appropriate action.

Still another requirement, which becomes effective as 
of January 1, 1943, reads as follows:
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On and after the effective date hereof, no special justice shall be 
assigned to hear or try a motor tort case if he shall be directly or 
indirectly retained, employed or practice as an attorney in motor 
tort cases.

With due deference to the administrative committee, 
we suggest that, for obvious reasons, this requirement 
should be so amended as to apply to standing justices 
as well as to special justices.

Because of the unsettled conditions brought about by 
the war and our belief that the requirements promulgated 
by the administrative committee should be given further 
trial, we make at this time only the two recommenda
tions contained herein for further legislation. We feel 
warranted in expecting that the justices who comprise 
that committee will be disposed to go to the limit of wise 
discretion in trying to improve conditions, and make the 
district court system a more effective instrumentality in 
the administration of justice. While confining ourselves 
at this time to twTo recommendations for further legisla
tion, we do not by any means recede from our position 
that all justices of district courts should devote their full 
time to their court duties and that salaries commensurate 
with full-time service should be paid them.

It must be apparent that the annual salary of the 
justice in a small court is not a fair basis on wdiich to fix 
the compensation of a special justice. To correct glaring 
inequalities in the compensation of special justices, who 
are doing substantially the same kind of work in all parts 
of the Commonwealth, we recommend that all be paid 
$20 for each day’s service, and that legislation to that 
end be passed.

We recommend that the twenty-year old statute which 
authorizes the assignment of district court justices to 
preside at the trial of misdemeanor cases in the superior 
court be denied any further extension.

In order that the law-making body may be kept in
formed as to the conditions prevailing in the district 
courts, we recommend the passage of an act which will
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require the administrative committee to file with the 
General Court, not later than December 20 of each year, 
a report of its work, the results secured thereby, and its 
recommendations, if any.

Respectfully submitted,

JOHN D. MACKAY,
Senate Chairman.

ARTHUR I. BURGESS,
House Chairman.

JOSEPH F. FRANCIS.
ARTHUR W. COOLIDGE.
RICHARD S. BOWERS.
DANIEL L. O’DONNELL.
BENJAMIN B. PRIEST.
ROYAL B. PATRIQUIN.
RALPH V. CLAMPIT.
CHARLES J. INNES.



1943.] HOUSE — No. 176. 5

PROPOSED LEGISLATION.

Côc Commontoealtl) of spagsadbusetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n A ct  e s t a b l is h in g  t h e  c o m p e n s a t io n  o f  s p e c ia l

JUSTICES OF DISTRICT COURTS, OTHER THAN THE MUNICI

PAL COURT OF THE CITY OF BOSTON.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section six of chapter two hundred and eighteen of
2 the General Laws, as amended by section one of chap-
3 ter six hundred and sixty-four of the acts of nineteen
4 hundred and forty-one, is hereby further amended by
5 striking out the second paragraph, as appearing in the
6 Tercentenary Edition, and inserting in place thereof
7 the following paragraph: —
8 Except in the municipal court of the city of Boston,
9 special justices of district courts, and of the Boston

10 juvenile court, shall be paid by the county twenty
11 dollars for each day’s service. Compensation so paid
12 for service in excess of thirty days in any one year,
13 except for services in holding a simultaneous session,
14 shall be deducted by the county treasurer from the
15 salary of the justice.
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Cbe CommontoealtJ) of ^©assaclnisetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A c t  r e q u ir in g  a n n u a l  r e p o r t s  b y  t h e  a d m in is 

t r a t iv e  COMMITTEE OF THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section fifty-three A of chapter two hundred and
2 eighteen of the General Laws, as most recently
3 amended by section one of chapter six hundred and
4 eighty-two of the acts of nineteen hundred and forty-
5 one, is hereby further amended by adding at the end
6 the following paragraph: —
7 The committee shall make a report annually on or
8 before December twentieth setting forth a summary
9 of its work, its suggestions to the various district

10 courts, the results thereof, and its recommendations
11 for legislation, if any. In each odd numbered year
12 the state secretary shall transmit such reports to the
13 general court on or before the third Wednesday in
14 January.
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SUPPLEMENTARY STATEMENT.

While I agree with and have signed the majority report, 
I feel that a supplementary statement should be made 
concerning the assignment of special justices by the 
administrative committee of the district courts, no men
tion thereof having been made in said majority report.

In my opinion no general power of assignment lies in 
the administrative committee. In the report made by 
our committee in House, No. 2770 of 1941, there can be 
little doubt as to our recommendation that the district 
court system be so developed as to require the full time 
of all justices of the district coyrts. Likewise, in the ma
jority report, to which this is a supplement, we point out 
that we do not recede from that stand. The intention 
of the General Court in this regard was established, by 
inference at least, when it enacted chapter 664 of the 
Acts of 1941, to limit the number of special justices in 
the district courts. Under the terms of that act no va
cancy in the office of special justice in any district court 
shall be filled so long as there is one such special justice 
in office in such district court. When this act was recom
mended, and again when it was enacted, it was argued 
that with fewer special justices available conditions would 
so develop that legislation would be necessary which 
would require all justices of the district courts to give 
their full time to their court duties.

There is but one sentence in chapter 682 of the Acts of 
1941, which gives power to the administrative committee 
in regard to the assignment of special justices. The fifth 
sentence of section 1 reads:

The committee may regulate the assignment of special justices in 
such district courts, may determine the number of simultaneous 
sessions which may be held by any such court, the sittings of special 
justices, and, subject to section fifteen, shall determine the time for 
holding criminal and civil sessions.
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In attempting to determine the intention of the General 
Court when it enacted the above provision we cannot 
overlook the recommendations contained in House, No. 
2770; nor can we overlook its intention in enacting said 
chapter 664 limiting the number of special justices. In 
each of these the intent seems to be to gradually do away 
with the services of special justices and to ultimately 
provide for full-time justices.

On May 25, 1942, the administrative committee issued 
its “ Requirement No. IV ” , effective July 1, 1942, whereby 
it undertook to make general assignments for practically 
all of the special justices. Under this “ Requirement” 
special justices were not assigned specifically for simul
taneous sessions in the courts to which they received 
their original appointments; nor to other district courts 
under special circumstances which might require, for 
fairer administration of justice, that a special justice from 
outside the district preside, particularly in the instance 
where local prejudices in a particular case involving the 
community might color the outcome. Instead, the ad
ministrative committee has interpreted its power as one 
of general assignment, and has made general assignments 
of special justices to courts other than those of their 
original appointments to sit at any time when called by 
the standing justice of the court of assignment on any 
and all cases which might come before them.

In my opinion such an interpretation actually provides 
more special justices for each district court, rather than 
less, as contemplated by said chapter 664. Special justices 
should be assigned only to the court of original appoint
ment except under special circumstances; otherwise, the 
objective of fewer special justices to be succeeded by full
time justices will never be realized, and the district courts 
may well find themselves greater targets of criticism than 
ever.

In the event that legislation becomes desirable to more 
clearly establish the power of assignment of special jus
tices, I respectfully recommend a draft attached hereto.

RALPH V. CLAMPIT.
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PROPOSED LEGISLATION.

Cbe Commontoealtf) of ^assacfnisetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct  f u r t h e r  r e g u l a t in g  t h e  a s s ig n m e n t  of

SPECIAL JUSTICES IN DISTRICT COURTS BY THE ADMINIS

TRATIVE COMMITTEE OF THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section forty-three A of chapter two hundred and
2 eighteen of the General Laws, as most recently
3 amended by chapter six hundred and eighty-two of
4 the acts of nineteen hundred and forty-one, is hereby
5 further amended by inserting after the fifth sentence
6 the following new sentence: — No special justice shall
7 be assigned to any other court unless such assignment
8 is necessary to secure justice.








