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SPECIAL REPORT OF THE DEPARTMENT OF 
PUBLIC WORKS AND THE ATTORNEY GEN
ERAL RELATIVE TO PUBLIC ACCESS TO 
LITTLE HERRING POND IN PLYMOUTH.

[Harbors and Public Lands.]

D ecember 22, 1942.

To the Honorable Senate and House of Representatives o f the Common
wealth of Massachusetts.

The Joint Board, constituted under the provisions of 
section 18A of chapter 91 of the General Laws, submits 
the following report relative to a right of way for public 
access to Little Herring Pond in the town of Plymouth. 
Section 18A of chapter 91 provides:

Upon petition of ten citizens of the commonwealth that in their 
opinion public necessity requires a right of way for public access to any 
great pond within the commonwealth, the department and the attorney 
general or a representative designated by him sitting jointly shall hold 
a public hearing and receive such evidence thereon as may be presented 
to them. The joint board may make such additional investigation as 
it deems desirable and if it appears to said board that such a right of 
way exists it shall present a petition to the land court for registration 
of the easement. If it appears that no right of way exists it shall sub
mit a report, together with recommendations thereon, to the general 
court on or before January first of the following year. This section 
shall not apply to any body of water used as a source of water supply 
by the commonwealth or by any town or district, or water company, 
nor shall it affect the right of the commonwealth or any town or district 
or water company to the use and control of the waters of any such pond 
for the purposes of a water supply, nor shall it affect or diminish any 
existing right to the use of the water of any such pond for mercantile 
or manufacturing purposes.

Pursuant to this statute, a petition, suitably signed, 
was filed with the Department of Public Works on
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November 10, 1942, in regard to Little Herring Pond in 
the town of Plymouth. The petition read as follows:

We the undersigned citizens and taxpayers of the Commonwealth of 
Massachusetts hereby petition your Department to establish a right of 
way to Small Herring Pond situated in Plymouth County, Plymouth.

A public hearing, of which notice was sent to the peti
tioners and all parties known to be interested, was held 
on December 15, 1942, at which persons were given full 
opportunity to be heard and to present evidence and argu
ments. At this hearing Assistant Attorney General 
William L. Macintosh sat with the Commissioners of 
the Department of Public Works and the Director of the 
Division of Waterways.

It appears that Little Herring Pond is a natural pond 
of approximately seventy-five acres in area. The pond 
is not used as a source of water supply nor for manufac
turing or mercantile purposes other than for flooding 
cranberry bogs, and the use of the water in the pond 
would not be affected by providing a means for public 
access.

A dike has been built on the easterly and southerly por
tions of the pond containing control works at the south
erly outlet of the pond which can raise the water level 
of the pond some three feet in order to flood the bogs. 
Back of the dike cranberry bogs have been constructed.

Back of the cranberry bogs the banks of the pond are 
steep, and any approach to the pond on the east would 
have to go down a steep bank or across the cranberry 
bogs and dike to reach the waters of the pond. The main 
highway, known as Long Pond Road, is on the easterly 
side of the pond, and it has been customary for fishermen 
and others who visit the pond to approach the pond from 
this highway, dragging their boats across the cranberry 
bogs and doing considerable damage to the bogs and the 
dike. The owners of the land on the east side, therefore, 
object strongly to having any right of way across their 
property which would give an easier access to the cran
berry bogs, with resulting damage. There are only a few 
camps around the shores of the pond, and it would appear
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that none of these would be damaged by a roadway to the 
pond or by the use of the pond for recreational purposes.

There has been little development along the shores of 
the westerly side of the pond, and those present at the 
hearing testified that on the west side is an area known 
as Duck Cove, where the banks are low and where there 
is a chance for making a good beach which would be an 
excellent location for a public landing. This location is 
reached by a wood road approximately four thousand feet 
long connecting with the town way at the southerly end 
of the pond, and would appear to be a suitable location for 
a right of way and a public landing so that the public can 
reach the pond with their boats. The owner of the land 
on the west side objects to such a taking, but as the land 
consists of wild scrub growth and is without present de
velopment, it would appear that the construction of a 
road through this territory would be of greater benefit 
than damage.

The Board, therefore, recommends that the county 
commissioners of Plymouth County be authorized and 
directed to lay out a public landing on the west side of the 
pond in a location known as Duck Cove, and to extend the 
public highway to this landing substantially in the loca
tion of the existing wood road, and submits the attached 
bill for carrying out this recommendation.

Respectfully submitted,

THE DEPARTM ENT OF PUBLIC WORKS.

Herman A. M acD onald,
Commissioner.

George W. Schryver,
Charles E. Furnans,

Associate Commissioners.

Richard K. Hale,
Director, Division of Waterways.

DEPARTM ENT OF ATTORNEY GENERAL.

W illiam L. M acintosh,
Assistant Attorney General.
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Cfie Commontoealti) of egaggacinisetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n A ct p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  o f  a  r i g h t

OF W A Y  FOR PUBLIC ACCESS TO LITTLE H ERRIN G  POND 

IN  THE TOW N  OF PLYM OUTH.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Sectio n  1. The county commissioners of Plymouth
2 county are hereby authorized and directed to lay out a
3 right of way in the town of Plymouth from the public
4 road at the northerly end of Great Herring pond for
5 public access to Little Herring pond, in accordance
6 with plans to be approved by the department of pub-
7 lie works and showing the location and dimensions of
8 such right of way. Said right of way shall be a road-
9 way forty feet wide along the westerly side of Little

10 Herring pond to the shore in the vicinity of Duck cove,
11 so called, with a suitable recreation area on the shore
12 of the pond as a public landing. If it is necessary to
13 acquire land for the purpose of laying out such right of
14 way the commissioners shall at the time such right of
15 way is laid out take such land by eminent domain
16 under chapter seventy-nine of the General Laws.
17 Any person sustaining damages on his property by the
18 laying out of such right of way, or by specific repairs or
19 improvements thereon, shall be entitled to recover the
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20 same under said chapter seventy-nine; provided, how-
21 ever, that the right to damages, if any, shall vest upon
22 the recording of an order of taking by the commis-
23 sioners, and that no entry or possession for the purpose
24 of constructing a public way on land so taken shall be
25 required for the purpose of validating such taking or
26 for the payment of damages by reason thereof.

1 Section 2. The selectmen of the town of Plymouth
2 from time to time may make specific repairs on or im-
3 prove such way to such extent as they may deem neces-
4 sary, but neither the county of Plymouth nor any city
5 or town therein shall be required to keep such right of
6 way in repair, nor shall they be liable for injury sus-
7 tained by persons travelling thereon; provided, that
8 sufficient tiotice to warn the public is posted where such
9 way enters upon or unites with an existing public way.

1 Section 3. All expenses incurred by the commis-
2 sioners in connection with such right of way shall be
3 borne by the county of Plymouth, or by such cities and
4 towns therein, in such proportion as the commission-
5 ers may determine.

1 Section 4. Said right of way shall not be discon-
2 tinued or abandoned without authority therefor from
3 the general court.

1 Section 5. Nothing in this act shall be so con-
2 strued as to limit the powers of the department of pub-
3 lie health or any local board of health under the general
4 laws or any special law.








