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By Mr. Bowker of Brookline (by request), petition of William E. 
Spofford and another for the establishment of an appeal board for 
the enforcement of the law prohibiting discrimination against persons 
in employment on account of their age. ‘ State Administration.

C f j e  C o m m o n to e a ltl)  o f ^ a s s a c t m s e t t s

In the Year One Thousand Nine Hundred and Forty-Three.

An A ct e s t a b l ish in g  an  a p p e a l  bo ard  fo r  th e  e n 
forcem en t  OF th e  l a w  p r o h ib it in g  d isc r im in a t io n  
ag ain st  c e r ta in  perso n s  in  e m plo y m en t  on  accou n t

OF THEIR AGE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section  1. Section one of chapter one hundred
2 and forty-nine of the General Laws, as amended by
3 section one of chapter three hundred and sixty-seven
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by striking out in the defini-
6 tion of “ Discrimination” the word “ forty-five” and
7 inserting in place thereof the word: — forty.

1 Section  2. Section tw enty -four A of said chapter
2 one hundred and forty-nine, as so amended, is hereby
3 further amended by striking out, in the third line, the
4 word “ forty-five” and inserting in place thereof the
5 w o r d : —  forty .
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1 Section  3. Section twenty-four B of said chapter
2 one hundred and forty-nine, as so amended, is hereby
3 further amended by striking out, in the fifth line, the
4 word “ forty-five” and inserting in place thereof the
5 word: — forty.

1 Section  4. Said chapter one hundred and forty-
2 nine is hereby further amended by striking out section
3 twenty-four D, as so amended, and inserting in place
4 thereof the following : —
5 Section 24D. (a) Every employer shall keep true
6 and accurate records of the ages of all persons ern-
7 ployed by him as far as practical to do so and shall,
8 upon demand, furnish to the commissioner, or his au-
9 thorized representative, a true copy of any such record

10 verified upon oath. Such records shall be opened to
11 investigation by the commissioner or his authorized
12 representative at any reasonable time.
13 (5) On the written request of three registered voters
14 of this commonwealth, one of whom shall be a member
15 of the General Court, the commissioner shall furnish
16 a true copy of such records. The commissioner may
17 furnish information or initiate enforcement without
18 request or complaint.
19 (c) Whoever violates any provision of this section
20 shall be punished by a fine of not less than twenty-five
21 nor more than one hundred dollars, and each day of
22 failure to keep such records or to furnish such copies
23 thereof, upon demand, to the commissioner or his
24 authorized representative shall constitute a separate
25 offence.

1 Sectio n  5. Said chapter one hundred and forty-
2 nine is hereby further amended by striking out section
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3 twenty-four G, as so amended, and inserting in place
4 thereof the following: —
5 Section 2JtG. If the commissioner, or his authorized
6 representative, has reason to believe that an employer
7 has dismissed from employment, or has refused to
8 employ any person between the age of forty and sixty-
9 five because of his age, or has not in their employ

10 persons between the ages of forty and sixty-five in
11 approximately the same ratio as prevails in the
12 general population, due allowance being made for
13 prevailing economic conditions, the nature of the busi-
14 ness, and the qualifications of the employer, the
15 commissioner may, on ten days’ notice, summon such
16 employer to appear before him to show cause why the
17 name of such employer should not be published as
18 having failed to observe the provisions of sections
19 twenty-four A to twenty-four J inclusive. The
20 commissioner shall notify the signers of the complaint
21 of the hour, day and place of such hearing at least
22 ten days before hearing is to be held. Within ten days
23 after such hearing and the finding by the commissioner
24 of non-observance of the provisions of said sections,
25 the commissioner shall cause to be published in a
26 newspaper, or newspapers, circulating within this
27 commonwealth, or in any other manner as such
28 commissioner shall deem appropriate, the name of
29 such employer as having failed to preserve the pro-
30 visions of such sections. Neither the commissioner
31 nor any of his authorized representatives, nor any
32 newspaper publisher, proprietor, editor, nor employee
33 thereof shall be liable to an action for damages for
34 publishing the name of any employer as provided for
35 in this section unless guilty of some wilful misrepre-
36 sentation.
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1 Section  6. Said chapter one hundred and fo rty -
2 nine is hereby further amended by striking out section
3 twenty-four H, as so amended, and inserting in place
4 thereof the following: —
5 Section 2Ĵ H. There shall be constituted an appeal
6 board consisting of three members to be appointed by
7 the governor for three year terms, subject to removal
8 for incompetency or misconduct. The compensation
9 of each member of this board shall be at the rate of

10 ten dollars per hearing attended. This appeal board
11 shall have the right to overrule a ruling of the com-
12 missioner made under the provisions of sections one,
13 two, or twenty-four A to G inclusive, and require said
14 commissioner to carry out the provisions of said
15 act in compliance with their findings. The originator
16 of any such complaint, at the discretion of said
17 appeal board, shall receive a witness fee of two
18 dollars per day and reasonable allowance for his room,
19 board and traveling expenses to be charged, or taxed,
20 by the commissioner or appeal board against the of-
21 fending employer.


