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By Mr. Rand of Boston, petition of Alfred L. Fish and another for 
further legislation authorizing releases of powers of appointment of 
fiduciaries and providing methods for such releases. Legal Affairs.

C tie  C o m m o n to e a ltJ)  o f ^ a g s a c fju s e tto

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct  a u t h o r iz in g  r e l e a s e s  o f  p o w e r s  o f  a p p o in t 
m en t  AND PROVIDING FOR THE METHODS OF RELEASING 

THE SAME.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Chapter two hundred and four of the
2 General Laws of nineteen hundred and thirty-two,
3 Tercentenary Edition, is hereby amended by adding
4 thereto new sections numbered twenty-seven to
5 thirty-four, inclusive, as follows: —
6 Section 27. A power of appointment of any of the
7 several kinds in this section below listed, whether or
8 not coupled with an interest, and whether or not
9 existing at the time of the enactment of this section, 

10 may be released, wholly or partially, by the donee
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11 thereof, if the power is held by the donee in his indi-
12 vidual capacity, or if the power is held in a fiduciary
13 capacity, unless otherwise expressly provided in the
14 instrument creating the power : —
15 A general power, whether in gross or collateral,
16 exercisable (whether presently or in the future) by
17 deed.
18 A general power, whether in gross or collateral,
19 exercisable by will.
20 A special power, whether in gross or collateral, exer-
21 cisable (whether presently or in the future) by deed.
22 A special power, whether in gross or collateral,
23 exercisable by will.
24 Section 28. A power releasable according to the
25 foregoing section twenty-seven, or under common
26 law, may be released, wholly or partially, by the
27 delivery of a written release executed by the donee
28 of the power for consideration or under seal to any
29 person who could be adversely affected by the exer-
30 cise of the power, or to any person who alone or with
31 another or others holds in trust property subject to
32 the power, or by the filing of such release in the
33 registry of prolate of any county in which property
34 subject to the power is located, and, if real estate in
35 the commonwealth is subject to the power, by the
36 recording of such release, acknowledged as required
37 for the recording of deeds in Massachusetts, in the
38 registry of deeds of each county in which any such
39 real estate is located.
40 Section 29. A release executed by the donee of a
41 power releasable according to the foregoing section
42 twenty-seven, or under common law, and delivered
43 or filed, and recorded if required, in accordance with
44 the provisions of the preceding section twenty-eight
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45 shall be effective, accordingly as it provides, wholly
46 to release the donee’s right to exercise the power, or
47 to release all right of the donee to exercise the power
48 otherwise than in respect of a part, therein defined,
49 of the property subject to the power, or to release
50 all right of the donee to exercise the power otherwise
51 than in favor of a person or persons or class or
52 classes of persons, therein specified, or to an object
53 or objects or class or classes of objects, therein
54 defined.
55 Section 80. If a power of appointment releasable
56 according to the foregoing section twenty-seven, or
57 under common law, is held by two or more persons 
58-in conjunction with one another, a release of the
59 power, in whole or in part, executed, and delivered or
60 filed, and recorded if required, in accordance with
61 the provisions of the foregoing section twenty-eight,
62 by any one of the donees of the power, shall be effec-
63 tive to release to the extent therein provided, all
64 right of such person to participate in the exercise of
65 the power, but unless the instrument creating the
66 power otherwise provides, shall not prevent or limit
67 the participation in such exercise by the other holder
68 or holders thereof.
69 Section 31. The word “ release”  as used in the
70 preceding sections twenty-eight to thirty, inclusive,
71 shall mean and include (one) an instrument wherein
72 the person who executes it in substance states that
73 he wholly releases, or agrees in no respect to exercise
74 or participate in the exercise of, a power of appoint-
75 ment, (two) an instrument wherein the person who
76 executes it in substance states that he releases all
77 right to exercise or participate in the exercise of a
78 power of appointment otherwise than within limits



4 HOUSE — No. 683. [Jan. 1943.

79 therein defined or agrees not to exercise or partici-
80 pate in the exercise of a power of appointment
81 otherwise than within limits therein defined.
82 Section 32. Nothing contained in the foregoing
83 sections twenty-eight to thirty-one, inclusive, shall
84 prevent the release in any lawful manner of any
85 releasable power.
86 Section 33. Release of a power otherwise releas-
87 able shall not be prevented merely by provisions in
88 restraint of alienation or anticipation contained in
89 the instrument creating the power.
90 Section 34- A trustee or other fiduciary who, in
91 his fiduciary capacity, holds a power of appointment
92 (however such power be expressed and whether it be
93 held by him alone or in conjunction with another or
94 others, and whether or not it is in existence at time
95 of the enactment of this section) and who is not a
96 person, or comprised within a class of persons, in
97 favor of whom or for whose benefit such power is
98 expressly stated to be exercisable in the instrument
99 creating it, shall have no right to exercise such

100 power in favor of himself or for his personal benefit
101 or in favor of or for the benefit of his estate, his
102 creditors, or the creditors of his estate.

1 Se c t io n  2. This act shall take effect upon  its
2 passage.


