
HOUSE No. 694
By Mr. Gallup of Cambridge, petition of Dana T. Gallup for an 

amendment of the law relative to the militia. Military Affairs and 
Public Safety.

C f)t Commontoealtt) of egaosadbusietts

In the Year One Thousand Nine Hundred and Forty-Three.

An Act amending the law relative to the militia.
1 Whereas, The deferred operation of this act would
2 tend, in part, to defeat its purpose, which is to clarify
3 certain provisions of the General Laws necessary for
4 the proper administration of the military forces of the
5 commonwealth; therefore it is hereby declared to be
6 an emergency law, necessary for the immediate preser-
7 vation of the public safety and convenience.
Be it enacted by the Senate and House of Representatives 

in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter thirty-three of the General
2 Laws is hereby amended by striking out section one,
3 as appearing in section one of chapter four hundred and
4 twenty-five of the acts of nineteen hundred and thirty-
5 nine, and inserting in place thereof the following
6 section: —
7 Section 1. The following words used in this chapter
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8 shall have the following meanings, unless a different
9 meaning is clearly apparent from the language or con-

10 text, or unless such construction is inconsistent with
11 the manifest intention of the legislature:
12 1. “ Military forces of the commonwealth” shall in-
13 elude the organized militia, as defined in section six,
14 and members of the unorganized militia when drafted
15 or accepted as volunteers under sections four and five.
16 2. “ Soldier” or “ enlisted man”, a member, other
17 than a commissioned officer or a warrant officer, of the
18 military forces of the commonwealth.
19 3. “ Officer” , a commissioned officer or a warrant
20 officer in the military forces of the commonwealth.
21 4. “ Company ” shall include battery, troop, naval
22 division, and such other units as may be determined by
23 the commander-in-chief to come under such desig-
24 nation.

1 Section 2. Section six of said chapter thirty-three,
2 as so appearing, is hereby amended by striking out
3 paragraph (a) and inserting in place thereof the fol-
4 lowing paragraph: —
5 (a) The active or organized militia shall be com-
6 posed of volunteers, and shall comprise the aides-de-
7 camp of the commander-in-chief, the state staff and
8 detachment, the land forces as defined in section sixty-
9 six, and the naval forces.

1 Section 3. Said chapter thirty-three is hereby
2 further amended by striking out section twenty-four,
3 as so appearing, and inserting in place thereof the fol-
4 lowing section: —
5 Section 24. No officer or soldier shall be liable, either
6 civilly or criminally, for any damage to property or
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7 injury to any person, including death resulting there-
8 from, caused by him or by his order, while performing
9 any lawfully ordered military duty, unless the act or

10 order causing such damage or injury was manifestly
11 beyond the scope of the authority of such officer or
12 soldier.

1 Section 4. Section fifty-five of said chapter thirty-
2 three, as so appearing, is hereby amended by striking
3 out, in the first line, the words “A member of the or-
4 ganized militia who shall, when on duty or when
5 assembled therefor under sections eleven, seventeen,
6 eighteen, nineteen, one hundred and five, one hundred
7 and twelve or one hundred and fifty-four” and insert-
8 ing in place thereof the following: — An officer or
9 soldier who shall, while performing any lawfully or-

10 dered military duty, — so as to read as follows: —
11 Section 55. An officer or soldier who shall, while per-
12 forming any lawfully ordered military duty, receive
13 any injury by reason of such duty or who shall without
14 fault or neglect on his part be wounded or disabled, or
15 contract any sickness or disease, while performing any
16 such lawfully ordered military duty, incapacitating
17 him from pursuing his usual business or occupation,
18 shall, during the period of such incapacity, receive
19 compensation to be fixed by a board, appointed as here-
20 inafter provided, to inquire into his claim, not exceed-
21 ing in amount the special duty pay plus ration allow-
22 ance provided for by this chapter and actual necessary
23 expenses for care and medical attendance. In case of
24 death resulting from such injury, sickness or disease,
25 compensation shall be paid to the decedent’s de-
26 pendents, as determined in accordance with section
27 thirty-two and clause (3) of section one, both of
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28 chapter one hundred and fifty-two, in the amounts pro-
29 vided by, and otherwise subject to, section thirty-one
30 of said chapter; provided, that compensation to such
31 dependents other than widows and children shall be
32 based on the special duty pay plus ration allowance
33 hereinbefore mentioned, and that, for the purposes
34 hereof, said board shall exercise all the powers given
35 by said provisions of chapter one hundred and fifty-
36 two to the department of industrial accidents. All
37 claims arising under this section shall be inquired into
38 by a board of three officers, at least one of whom shall
39 be a medical officer, appointed by the commander-in-
40 chief. The board shall have the same power to take
41 evidence, administer oaths, issue subpoenas-and com-
42 pel witnesses to attend and testify and produce books
43 and papers, and to punish their failure to do so, as is
44 possessed by a general court-martial. The findings of
45 the board shall be subject to the approval of the
46 commander-in-chief. The amount so found due and so
47 approved shall be a charge against the commonwealth,
48 and paid in the same manner as other military
49 accounts.

1 Section 5. Said chapter thirty-three is hereby
2 further amended by striking out section fifty-six, as so
3 appearing, and inserting in place thereof the following
4 section: —
5 Section 56. Whoever wilfully deprives an officer or
6 soldier of his employment, or denies him employment,
7 or prevents his being employed by another, or ob-
8 structs or annoys him or his employer in respect of his
9 trade, business or employment, because of his connec-

10 tion with the military forces of the commonwealth or
11 because of his necessary absence from business in per-
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12 formance of his duty as such, and whoever dissuades
13 any person from enlisting in the said military forces by
14 threat of injury to him in respect of his employment,
15 trade or business, or of other injury, if he shall so en-
16 list, shall be punished by a fine of not more than five
17 hundred dollars, or by imprisonment for not more
18 than six months, or both.

1 Section 6. Said chapter thirty-three is hereby
2 further amended by striking out section sixty-six, as
3 so appearing, and inserting in place thereof the fol-
4 lowing section: —
5 Section 66. The land forces shall consist of the
6 active national guard, the inactive national guard,
7 retired officers, and such other units, officers and
8 soldiers as the commander-in-chief, subject to federal
9 authority, may from time to time prescribe, and, when-

10 ever so authorized by federal law, a state guard or
11 similar military organization composed as prescribed
12 by the commander-in-chief.

1 Section 7. Said chapter thirty-three is hereby
2 further amended by inserting after section sixty-eight,
3 as so appearing, the following new section: —
4 Section 68A . The state guard shall consist of such
5 organizations and units, regiments or other units as the
6 commander-in-chief may from time to time prescribe
7 or authorize to be formed, shall be composed of volun-
8 teers of eighteen years of age or older, but without
9 specific maximum age limit, and shall be organized

10 and maintained in accordance with pertinent federal
11 law. While so organized and maintained the state
12 guard and the officers and soldiers thereof shall have
13 the benefit of and be subject to all provisions of law
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14 applicable to the organized militia and not incon-
15 sistent with this section.

1 Section 8. The raising, organizing and maintain-
2 ing of the Massachusetts state guard now in existence,
3 and all acts done and orders made by, or by direction
4 of, the commander-in-chief in connection therewith,
5 are hereby expressly ratified and confirmed.






