
HOUSE No. 695

By Mr. Gallup of Cambridge, petition of Dana T. Gallup for legis
lation to meet certain contingencies arising in connection with the 
service of public officers and employees and certain other persons in 
the military or naval forces of the United States during the present 
national emergency. Military Affairs and Public Safety.

C b e  C o m m o n to e a ltf)  o f e p a s s a c b u s e ttB

In the Year One Thousand Nine Hundred and Forty-Three,

A n A ct to  m e e t  c e r t a in  c o n t in g e n c ie s  a r is in g  in

CONNECTION WITH THE SERVICE OF PUBLIC OFFICERS 

AND EMPLOYEES AND CERTAIN OTHER PERSONS IN THE 

MILITARY OR NAVAL FORCES OF THE UNITED STATES 

DURING THE PRESENT NATIONAL EMERGENCY.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which in part is to protect
3 the rights of certain persons in the military or naval
4 service of the United States and to facilitate the tem-
5 porary appointment of persons to perform their duties
6 in their absence, therefore, it is hereby declared to be
7 an emergency law necessary for the preservation of
8 the public convenience.

Be it enacted hy the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1 . Section one of chapter seven hundred
2 and eight of the acts of nineteen hundred and forty-
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3 one is hereby amended by adding at the end of said
4 section the following new paragraph: —
5 When a person holding an office or position in the
6 service of the commonwealth, or any political subdi-
7 vision thereof, enters the military or naval service of
8 the United States and files a resignation in writing
9 stating his reason for such resignation, the resignation

10 shall be considered a final determination of the reason
11 for leaving the service of the commonwealth, or a
12 political subdivision thereof. If no written resigna-
13 tion is filed, entrance into the military or naval service
14 of the United States by a person holding a position in
15 the service of the commonwealth, or a political sub-
16 division thereof, shall be prima facie evidence that
17 the service for the commonwealth, or a political sub-
18 division thereof, is terminated for the purpose of en-
19 tering the military or naval service.

1 S e c t io n  2. Section three of said chapter seven
2 hundred and eight is hereby amended by adding at the
3 end the following new paragraph: —
4 Any person who is in such military or naval service
5 and who is certified in accordance with the civil serv-
6 ice law and rules to a permanent office or position
7 classified under chapter thirty-one of the General
8 Laws may be permanently appointed to such office or
9 position and employed therein provided he makes re-

10 quest for employment in writing of the appointing
11 authority within three months after termination of
12 such military or naval service, and files with the divi-
13 sion of civil service the certificate of a registered phy-
14 sician that he is not physically disabled or incapaci-
15 tated for performing the duties of the office or posi-
16 tion. Any such appointment shall be subject to a
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17 probationary period of six months to be served upon
18 actual employment after return from the military or
19 naval service. Any appointment, transfer or promo-
20 tion to fill such office or position while he is so serving
21 shall be temporary only and shall be filled by a mili-
22 tary substitute who shall hold such office or position,
23 subject to the same limitations and with the same
24 rights as a military substitute appointed under sec-
25 tion two.

1 S e c t io n  3. Said chapter seven hundred and eight
2 is hereby further amended by inserting after section
3 ten the following new section: —
4 Section 10A. In case an elected officer of a city,
5 other than the mayor, is unable to perform the duties
6 of his office by reason of said military or naval serv-
7 ice, an acting officer who in his absence shall possess
8 all the rights and powers, perform all the duties, and
9 be subject to all the obligations of said office until the

10 expiration of the term of the absent officer, shall be
11 selected as follows: If the said vacancy is in a board
12 consisting of two or more members, the remaining
13 members shall give written notice to the mayor of
14 said vacancy, and said members and the mayor, act-
15 ing as a special board, shall fill such vacancy by ballot
16 by a majority vote, or in case of failure to fill such
17 vacancy in the manner hereby provided, within one
18 week after the giving of such notice, such vacancy
19 shall be filled by the mayor.
20 If the said vacancy is in an office held by an indi-
21 vidual not a member of a board, the mayor may ap-
22 point a person to fill the vacancy and the person so
23 appointed shall, until the return of the absent officer,
24 or until the expiration of his term, whichever first
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25 occurs, have all the rights and powers and perform
26 all the duties and be subject to all the obligations of
27 said officer.
28 A person appointed under the provisions of this
29 section shall receive from the city one half of the sal-
30 ary or compensation fixed for the position, which shall
31 be deducted from and charged against the appropria-
32 tion voted for such salary or compensation, plus such
33 additional amount, if any, as may be appropriated
34 therefor.

1 S e c t io n  4. Section eleven of said chapter seven
2 hundred and eight is hereby amended by adding at
3 the end of the first paragraph the following new sen-
4 tence : —  In case of failure to fill such vacancy in the
5 manner hereby provided within one week, such va-
6 cancy shall be filled by the selectmen, — and by strik-
7 ing out the second paragraph and inserting in place
8 thereof the following : —
9 A person appointed under the provisions of this sec-

10 tion shall receive from the town one half of the salary
11 or compensation fixed for the position which shall be
12 deducted from and charged against the appropriation
13 voted for such salary or compensation, plus such addi-
14 tional amount, if any, as may be voted by the town.

1 Se c t io n  5 . Said chapter seven hundred and eight
2 is hereby further amended by inserting after section
3 eleven the two following new sections : —
4 Section 11 A. In case any elected officer of a fire,
5 water, light or improvement district is unable to per-
6 form the duties of his office by reason of service in
7 the military or naval forces of the United States dur-
8 ing the existing state of war between the United
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9 States and any foreign country, a majority of the
10 members of a board established as hereinafter pro-
11 vided may in writing appoint an acting officer who
12 in the absence of such absent officer shall possess all
13 the rights and powers, perform all the duties and be
14 subject to all the obligations of said office until the
15 expiration of the term of the absent officer or until
16 his return, whichever first occurs. Said board shall
17 consist of the prudential committee or body having
18 like powers, or, in filling a vacancy in any other elec-
19 five bod}'- of any such district, the members of such
20 other body, and in addition in each case the district
21 clerk and the district treasurer; provided, that any
22 such officer shall not be a member of such board when
23 his office is being filled. No member of any such
24 board shall have more than one vote.
25 A person appointed under the provisions of this
26 section shall receive from the district one half of the
27 salary or compensation fixed for the position which
28 shall be deducted from and charged against the ap-
29 propriation voted for such salary or compensation,
30 plus such additional amount, if any, as may be voted
31 by the district.
32 Section 11B. In case an elected county officer is
33 unable to perform the duties of his office by reason
34 of said military or naval service, a board consisting
35 of the county commissioners together with the clerk
36 of court and the county treasurer, may in writing
37 appoint an acting officer who in his absence shall
38 possess all the rights and powers and perform all the
39 duties of said office until the expiration of the term of
40 office of the absent officer, or until his return, which-
41 ever shall occur first. In case of failure to fill such
42 vacancy in the manner hereby provided within one
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43 week, such vacancy shall be filled by the county com-
44 missioners.
45 A person appointed under the provisions of this
46 section shall receive from the county one half of the
47 salary or compensation fixed for the position which
48 shall be deducted from and charged against the ap-
49 propriation voted for such salary or compensation,
50 plus such further sum as may be provided from an
51 appropriation voted or a transfer from the reserve
52 fund set up in the budget.

1 Se c t io n  6. Section six of chapter four of the acts
2 of nineteen hundred and forty-two is hereby repealed.

1 Se c t io n  7. Said chapter seven hundred and eight
2 is hereby further amended by striking out section
3 twelve and inserting in place thereof the following: —
4 Section 12. The term “ elected officer” , as used in
5 this act, shall mean an officer elected by and from all
6 the voters of a county, city, town or district respec-
7 tively, and shall include a member of a body, board
8 or commission.

1 S e c t io n  8 . Section thirteen of said chapter seven
2 hundred and eight is hereby amended by adding at
3 the end the following new paragraph: —
4 In computing the period of five years of continuous
5 service required by section thirty-six of chapter forty-
6 eight of the General Laws as a prerequisite to the
7 promotion of a callman, part callman or substitute
8 callman to the permanent force of a fire department,
9 the time such a callman, part callman or substitute

10 callman has served in such military or naval service
11 or the merchant marine shall be counted.
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1 S e c t io n  9. Said chapter seven hundred and eight
2 is hereby further amended by striking out section
3 twenty-five and inserting in place thereof the follow-
4 ing: —
5 Section 25. Service in the military or naval forces
6 of the United States referred to in this act shall, ex-
7 cept as otherwise provided thereby, mean such serv-
8 ice occurring on or after July first, nineteen hundred
9 and forty and prior to January first, nineteen hun-

10 dred and forty-six, and shall include service in the
11 merchant marine, so called, and service as a member
12 of the women’s army auxiliary corps, the women’s
13 reserve of the United States naval reserve and the
14 women’s auxiliary of the coast guard reserve, or of
15 any other comparable corps or unit established under
16 the laws of the United States for the purpose of en-
17 abling women to serve with or as auxiliary to the
18 armed forces of the United States.

1 Se c t io n  10. Said chapter seven hundred and
2 eight is hereby further amended by adding at the end
3 the following new section: —
4 Section 26. Nothing in this act shall be construed
5 as giving the benefits thereof to any person who is
6 dishonorably discharged from such military or naval
7 service.

1 Se c t io n  11. The provisions of sections two, eight,
2 nine and ten shall take effect as of October twenty-
3 ninth, nineteen hundred and forty-one.




