
HOUSE No. 889

By Mr. Burke of Ipswich, petition of Lockwood Myrick, Jr., rela
tive to commitments of persons to hospitals for the insane and to the 
rights of communication of such persons. Public Welfare.

Clie Commontoealti) of Qgassacinisetts
In the Year One Thousand Nine Hundred and Forty-Three.

An A ct  r e l a t i v e  t o  t i-i e  c o m m i t m e n t  o f  p e r s o n s  t o

HOSPITALS FOR THE INSANE AND RELATIVE TO THE 

RIGHTS OF COMMUNICATION OF SUCH PERSONS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t i o n  1. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section fifty-one, as appearing in the
4 Tercentenary Edition, and inserting in place thereof
5 the following sections: —
6 Section 51. When any person shall be supposed
7 to be insane, any reputable citizen of the county in
8 which such patient resides or is found may file with
9 the clerk of a court named in section fifty and within

10 his county a statement in writing, under oath, setting
11 forth that the person named is insane. The said
12 statement must be accompanied by the names of
13 the witnesses (of whom at least one must be a physician
14 having personal knowledge of the case), by whom
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15 the truth of the allegations therein contained may
16 be substantiated and proved: provided, that when
17 it shall appear by such statement the person alleged
18 to be insane has not been examined by a physician,
19 the judge may appoint a qualified physician of the
20 county to make such examination.
21 Section 51 A. Upon the filing of the statement
22 aforesaid, unless the person alleged to be insane shall
23 be brought before the court without a writ, or unless
24 an affidavit of some credible person shall be filed
25 setting forth that, in the opinion of the affiant, the
26 physical or mental condition of the said person is such
27 (stating the same) as to render it manifestly improper
28 that such person be brought before the court, the
29 judge of the court with which the aforesaid state-
30 ment has been filed shall direct the clerk to issue a
31 writ, directed to the sheriff or to any constable or
32 to the person having custody or charge of the person
33 alleged to be insane, commanding such person to be
34 brought before the court at such time and place as
35 the judge may appoint for the hearing and deter-
36 mining of the matter; and in no case shall such hearing
37 take place until the person alleged to be insane shall
38 have been given not less than twenty-four hours’
39 official notice thereof.

1 S e c t i o n  2 . Chapter one hundred and twenty-
2 three of the General Law's is hereby amended by
3 striking out section fifty-two, as appearing in the
4 Tercentenary Edition, and inserting in place thereof
5 the following sections: —
6 Section 52. Inquests in lunacy shall be by jury
7 or by a commission of tw-o physicians, as hereinafter
8 provided; and such inquests may be in open court
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9 or in chambers or at the home of the person alleged
10 to be insane, at the discretion of the judge. The
11 judge shall in either case preside, and the presence
12 of the patient shall be indispensable, and no proceed-
13 ings can be had in his absence, unless otherwise
14 provided in this chapter.
15 Section 52 A. When no jury is demanded and the
16 circumstances of the case are such that there appears
17 to the judge to be no occasion for the impaneling
18 of a jury, or that a trial by jury would for any reason
19 be inexpedient or improper, the judge shall appoint
20 a commission of two qualified physicians licensed and
21 in regular and active practice who are residents of
22 the county, to be chosen by himself, on account of
23 their known competency and integrity, who shall
24 make a personal examination of the patient and file
25 with the clerk of the court a report in writing verified
26 by affidavit, of the result of their inquiries, together
27 with their conclusions and recommendations. The
28 commissioners herein provided for shall have power
29 to administer oaths and take sworn testimony.

' 1 Se c t io n  3. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section fifty-seven, as appearing in the
4 Tercentenary Edition, and inserting in place thereof
5 the following section: —
6 Section 57. In all cases of inquest by jury the
7 jury shall consist of six persons, at least one of whom
8 must be a qualified physician; and the proceedings
9 shall conform in all respects, as nearly as may be, to

10 the ordinary practice of the court in question. The
11 rights of the person whose mental condition is inquired
12 into shall be the same as those of any defendant in a
13 civil suit.
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1 S e c t io n  4. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section sixty, as appearing in the Ter-
4 centenary Edition, and inserting in place thereof the
5 following sections: —
6 Section 60. The court may, if not satisfied with
7 the finding of the jury or commission, set the same
8 aside and dismiss the proceedings or order another
9 inquest.

10 Section 60A. Upon the return of the finding of the
11 jury or commission, the court shall cause the same
12 to be recorded at large, and shall enter the proper
13 order, in accordance with the finding of the jury or
14 commission, for the disposition of the person alleged
15 to be insane; such order may discharge the patient
16 with or without conditions, or remand him to the
17 custody'of his friends, or commit him for an indefinite
18 period or for not more than thirty days’ observation,
19 to some institution for the insane, public or private,
20 or if eligible for commitment thereto, to some United
21 States Veterans’ Hospital, within the limits of this
22 state. But whatever order may be made in the case
23 shall stand and continue to be binding upon all persons
24 whom it may concern until rescinded, reversed, or
25 otherwise legally superseded or set aside.

1 S e c t i o n  5 . Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 adding to the end of section seventy-four, as appear-
4 ing in the Tercentenary Edition, the following sen-
5 tence: —  In all cases where the person alleged to be
6 insane is found not to be insane, the court may, in its
7 discretion, require that the costs shall be paid by the
8 person who filed the statement provided for in sec-
9 tion fifty-one, as amended by section one of this act.
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1 S e c t io n  6. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section seventy-seven, as appearing in
4 the Tercentenary Edition, and as amended by chap-
5 ter five hundred of the acts of nineteen hundred and
6 thirty-nine.

1 Se c t io n  7. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section seventy-nine, as appearing in the
4 Tercentenary Edition and as amended by chapter
5 six hundred and forty-five of the acts of nineteen
6 hundred and forty-one.

1 Se c tio n  8. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section ninety-eight, as appearing in
4 the Tercentenary Edition, and inserting in place
5 thereof the following section: —
6 Section 98. Every patient admitted into any public
7 or private institution for the insane shall have all
8 reasonable opportunities and facilities for communica-
9 tion with his friends, and shall be permitted to write

10 and send letters, unopened, to any person who does
11 not make written objection both to the superintendent
12 of the institution in question and to the patient
13 himself. All other letters of any patient shall be
14 forwarded unopened and without delay, unless it
15 has been proved that at least one of the said patient’s
16 previous letters has contained matter of an immoral
17 or personally offensive character; and in this case
18 any letter of the patient, except as hereinafter pro-
19 vided, may thereafter be opened and read, and if it
20 does not contain matter of an immoral or personally
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21 offensive character it shall be forwarded without
22 further delay, or it if does contain such matter for-
23 warded unless the person addressed directs otherwise
24 in writing. All letters by any patient to any officer
25 of the institution, to any member of its board of
26 trustees or of the department of mental health, or
27 to any state or county official, shall be forwarded
28 unopened.

< 1 S e c t io n  9. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section one hundred and ten, as appearing
4 in the Tercentenary Edition, and inserting in place
5 thereof the following section: —
6 Section 110. Any person who is convicted of
7 conspiracy to commit any person to an institution
8 for the insane unlawfully or improperly, or who is
9 convicted of receiving or detaining any person as

10 insane contrary to the provisions of this chapter, or
11 who is convicted of maltreating any insane person
12 or patient in an institution for the insane, or who is
13 convicted of violating any provision contained in this
14 chapter shall be fined not exceeding one thousand
15 dollars, or imprisoned not exceeding one year, or
16 both, at the discretion of the court; and any physi-
17 cian, lawyer, or public official convicted of conspiring
18 to commit any person to an institution for the insane
19 unlawfully or improperly shall be barred from further
20 practice of his profession or holding of his office.
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