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By Mr. Moriarty of New Bedford, petition of Timothy J. Moriarty, 
2nd, for legislation to limit the right of recount in local elections. 
Election Laws.

Cljc Commontoealti) of epassacfwsetts
In the Year One Thousand Nine Hundred and Forty-Three.

An Act limiting the right of recount in local

ELECTIONS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section one hundred and thirty-five of chapter fifty-
2 four of the General Laws is hereby amended by strik-
3 ing out the first paragraph, as most recently amended
4 by chapter two hundred and thirty-six of the acts of
5 nineteen hundred and forty-one, and inserting in place
6 thereof the following paragraph: —
7 If, on or before five o’clock in the afternoon on the
8 third day following an election in a ward of a city or
9 in a town, ten or more voters of such ward or town,

10 except a town having more than twenty-five hun-
11 dred voters and voting by precincts and except Bos-
12 ton, and in such a town voting by precincts ten or
13 more voters of each precinct and in Boston fifty or
14 more voters of a ward, shall sign in person, adding
15 thereto their respective residences on the preceding
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16 January first, and cause to be filed with the city or
17 town clerk a statement, bearing a certificate by the
18 registrars of voters of the number of names of sub-
19 scribers which are names of registered voters in such
20 ward or town, and sworn to by one of the subscribers,
21 that they have reason to believe and do believe that
22 the records, or copies of records, made by the elec-
23 tion officers of certain precincts in such ward or town,
24 or, in case of a town not voting by precincts, by the
25 election officers of such town, are erroneous, specify-
26 ing wherein they deem such records or copies thereof
27 to be in error, or that challenged votes were cast by
28 persons not entitled to vote therein, and that they
29 believe a recount of the ballots cast in such precincts
30 or town will affect the election of one or more candi-
31 dates voted for at such election, specifying the candi-
32 date or candidates, or will affect the decision of a
33 question voted upon at such election, specifying the
34 question and that they request a recount upon the
35 question or questions designated in the statement, the
36 city or town clerk shall hold such statement until
37 after the official tabulation of votes by the clerk or
38 other official or body of officials designated by law
39 to make such tabulation, and if it then appears that
40 the difference in the number of votes cast for the two
41 leading candidates for the office, or in the number of
42 affirmative and negative votes on a question, for
43 which the recount is desired, is more than two per
44 cent of the total number of votes cast for such office
45 or on such question, the request for recount shall be
46 void. If such difference in the votes so cast appears
47 to be two per cent or less of the total votes cast for
48 such office or on such question, he shall forthwith
49 transmit such statement and request and the enve-
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50 lope containing the ballots, sealed, to the registrars of
51 voters, who shall, without unnecessary delay, but not
52 before the last hour for filing requests for recounts as
53 aforesaid, open the envelopes, recount the ballots and
54 determine the questions raised, and shall examine all
55 ballots cast by or for challenged voters and reject
56 any such ballot cast by or for a person found not to
57 have been entitled to vote. They shall endorse on
58 the back of every ballot so rejected the reason for
59 such rejection and said statement shall be signed by
60 a majority of said registrars. Upon a recount of
61 votes for town officers in a town where the selectmen
62 are members of the board of registrars of voters, the
63 recount shall be made by the moderator, who shall
64 have all the powers and perform all the duties con-
65 ferred or imposed by this section upon registrars of
66 voters.
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