
HOUSE .... No. 1281

REPORT OF COMMISSION TO STUDY REVE-
NUES FROM HORSE AND DOG RACING
MEETINGS.

[Legal Affairs.)

Boston, December 2, 1942,

To the Honorable Senate and House of Representatives in General Court
assembled.

Under the provisions of chapter 96 of the Resolves of
the Massachusetts Legislature of 1941, the Commissioner
of Corporations and Taxation (Henry F. Long), the
chairman of the Commission on Administration and
Finance (Angier L. Goodwin), and one person, not a
holder of elective public office (Charles F. Connors, chair-
man of the State Racing Commission), appointed by the
Governor, acting jointly, were authorized and directed
to make an investigation and study of revenues from
horse and dog racing meetings.

he resolve reads as follows

Chapter 96, Resolves of 194

Resolve providing for an Investigation and Study relative to
the Revenue of the Commonwealth from Horse and Dog
Racing Meetings.

Cfie Commontoealtf) of Q^assacfuisetts

Resolved, That the commissioner of corporations and taxation, the
chairman of the commission on administration and finance, and one
person, who shall not be the holder of any elective public office, to be
appointed by the governor, acting jointly, are hereby authorized
and directed to make an investigation and study of the sums payable
to the state racing commission by persons licensed under chapter one
hundred and twenty-eight A of the General Laws to conduct horse
or dog racing meetings, other than licensees holding such racing
meetings in connection with a state or county fair. They shall con-
sider whether the aforesaid payments are just and reasonable and
best adapted to serve the revenue requirements of the common-
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wealth. They shall make all necessary examinations and inquiries
and obtain information with respect to the operations of horse or dog
racing meetings held outside the commonwealth by which therevenues
derived from pari-mutuel wagering within the commonwealth might
be affected. They shall also consider the probable effect, upon the
gross volume of business of racing meetings held under said chapter
one hundred and twenty-eight A and upon the revenue of the com-
monwealth, of any changes in the provisions of said chapter relating
to the aforesaid payments. They may hold hearings and may require
by summons the attendance and testimony of witnesses and the
production of books and papers and may administer oaths. For the
purposes of this resolve they may expend such sums, not exceeding
two thousand dollars, as may hereafter be appropriated therefor.
They shall report to the general court the results of their investiga-
tion and study, and their recommendations, if any, together with
drafts of legislation necessary to carry their recommendations into
effect, by filing the same with the clerk of the house of representatives
not later than the first Wednesday of December in the year nineteen
hundred and forty-two. Approved October 31, 1941.

His Excellency Governor Leverett Saltonstall named
Charles F. Connors chairman of the State Racing
Commission, to serve with Henry F. Long, Commissioner
of Corporations and Taxation, and Angier L. Goodwin,
chairman of the Commission on Administration and
Finance.

The Commission met April 29, 1942, and organized,
with Commissioner Long as chairman and Richard T.
Howard as secretary. Commissioner Goodwin resigned
as chairman of the Commission on Administration and
Finance and His Excellency the Governor, Leverett Sal-
tonstall, named Paul W. Foster as chairman of the Com-
mission on Administration and Finance. Mr. Foster
automatically succeeded Mr. Goodwin as a member of
the Commission. The Commission then selected John
H. Gilbody, certified public accountant, as adviser to
the Commission.

After a very exhaustive study of the history and oper-
ation of pari-mutuel wagering at horse and dog racing
meetings both within Massachusetts and in other States,
the Commission recommends as one of its outstanding
recommendations the establishment by the Special Rac-
ing Commission of pari-mutuel booking offices in those
cities and towns which in their opinion it is wise to so



HOUSE —No. 1281.1943.] 3

establish and thus destroy the practice of independent
and bootlegging bookie wagering in Massachusetts.

Pari-mutuel wagering at horse and dog racing meetings
in Massachusetts was authorized by a referendum vote
in this Commonwealth under the provisions of chapter
374 of the Acts of 1934. This act provided that licenses
should not be granted for conducting any horse or dog
racing meeting within any county, unless a majority of
the registered voters of such county voting on the ques-
tion had voted in the affirmative.

The following questions (1) Shall the pari-mutuel
system of betting on licensed horse races be permitted
in this county? and (2) Shall the pari-mutuel system of
betting on licensed dog races be permitted in this county?
were submitted to the voters at the state election in 1934.
On the question permitting licensed horse races, all the
counties of the State voted in the affirmative. The ag-
gregate of the votes of the several counties was 815,220

Yes,” as against 366,183 “No.
On the question of permitting licensed dog races, all

of the counties with the exception of Barnstable and
Dukes County voted in the affirmative. The aggregate
of the votes of the several counties was 616,232 “Yes,”
as against 464,135 “No.”

By chapter 282 of the Acts of 1938 the Legislature pro-
vided that the foregoing questions should be placed by
the Secretary of State on the official ballot at the biennial
state election in 1938, and in every fourth year there-
after. Thus, every four years, the people in each county
have a right to determine whether they shall allow horse
or dog racing to be permitted or continued in their re-
spective counties.

In December, 1934, the State Racing Commission, pro-
vided for through the provisions of chapter 374 of the
Acts of 1934, was appointed and confirmed by the Gov-
ernor’s Council. The State Racing Commission duly or-
ganized and established rules for conducting both horse
and dog racing meetings, and also set up an organization
for proper supervision of all matters and a complete
system of reports of all racing activities, as well as the
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auditing of all records, books and accounts of pari-mutuel
wagering. In the first year the State Racing Commission
issued licenses for 73 days of running horse racing meetings
and 200 days of dog racing meetings. The associations
licensed constructed plants that compare most favorably
with any of their type throughout the country. The State
Racing Commission in the first annual report stated that
these racing plants in Massachusetts represented a total
investment of approximately $4,300,000. Since that
time a new dog racing plant has been established at
Raynham, and a very considerable additional invest-
ment has been made at the dog racing plant at Revere.

Many years’ consideration of the matter preceded the
passage of chapter 374 of the Acts of 1934. For the
reason that prior to the enactment of the law there was
no experience in Massachusetts with reference to pari-
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In the matter of dog racing it was provided that there
be withheld from the total amount wagered the sum of
15 per cent, and that there be paid to the Massachusetts
State treasury a sum equal to 3| per cent of the total
amount wagered, and that the licensee be permitted to
retain 11| per cent of said amount. This was based on
the practice in one or two States which then permitted
wagering on legalized dog racing.

In 1934, only two States, Washington and Florida,
provided for legalized dog racing, and the most numer-
ous and largest dog tracks were located in the State of
Florida. The Florida law with regard to dog racing
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provided, and still provides, that 15 per cent be with-
held from the bettor, of which 3 per cent is paid to the
State, and 12 per cent and all of the “breaks” be re-
tained by the operator.

As was pointed out in the report of the Special Com-
mission on State, County and Local Taxation and Public
Expenditures in House Document No. 1594 of 1936,
“The percentage of betting at dog tracks has been vastly
in excess of the expectations of both the Legislature and
the promoters.” And again in the special report of the
State Racing Commission and the Commissioner of Cor-
porations and Taxation relative to taxation imposed by
the Commonwealth on wagers at horse and dog racing
meetings in House Document No. 405 of the Acts of
1937, pointed out that the “popularity of horse and dog

racing has considerably exceeded expectations.”
In 1939, as a result of a continuing interest in the sub-

ject and recommendations of several recess commissions
and committees, the provision with reference to the reve-
nue from dog racing meetings was changed by chapter
473 of the Acts of 1939, so that the provisions read as
follows:

Each person licensed to conduct a dog racing meeting, other than
a licensee holding a racing meeting in connection with a state or
county fair, shall pay to the commission on the day following each
day of such dog racing meeting, a sum equal to three and one half
per cent of so much of the total amount deposited on the preceding
day by patrons so wagering at such meeting as does not exceed seventy-
five thousand dollars, five per cent of so much thereof as exceeds
seventy-five thousand dollars but does not exceed one hundred and
ten thousand dollars, six per cent of so much thereof as exceeds one
hundred and ten thousand dollars but does not exceed one hundred and
forty thousand dollars, and seven per cent of so much thereof as ex-
ceeds one hundred and forty thousand dollars, said percentages to be
paid from the fifteen per cent withheld, as provided in this section,
from the total amount wagered.

From 1935 through 1942, the racing establishments at
which pari-mutuel betting is authorized have returned to
the State of Massachusetts through commissions, State’s
share of the “breaks,” license fees, etc., a sum total of
817,260,617.20.
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By years, this sum is divided between horse and dog
racing as follows:

Year. Horse Racing. Dog Racing. Total.
-

1935 $901,681 00 5704.156 73 $1,605,837 73
1936 1,228,535 01 973,061 40 2,201,596 41

1937 1,137,619 52 1.007,650 62 2,145,270 14
1938 1,216.455 14 938,221 63 2,154.676 77
1939 981,962 05 873,585 49 1,855,547 54
1940 980,010 21 917,501 63 1,897,511 84
1941 1,086,757 08 1,463,582 87 2,540,339 95
1942 1,265,955 22 1,593,881 60 2,859,836 82

Total ....
§8,788,975 23 $8,471,641 97 $17,260,617 20

From the above figures, the effect upon the revenues
of the Commonwealth of the increase in the State’s per-
centage of the sums withheld from the bettor at dog
racing meetings can be clearly established. In the first
four years of racing, the above totals show the amount
received by Massachusetts from 200 days of dog racing,
the number of racing days permitted under chapter 374
of the Acts of 1934. In 1939, the Racing Commission
issued licenses for only 150 racing days, and in 1940, for
175 racing days. Therefore, the last year in which there
were 200 days of racing under the original dog racing law
was 1938, while the first year in which there were 200
days of racing under the 1939 law provided for an in-
crease on dog racing for 1941. A comparison of the
amounts received from 200 days of dog racing in 1938
with 200 days of dog racing in 1941 shows that the new
rates of taxation adopted by the Legislature of 1939, the
State received $525,361.24 more from dog racing in 1941
than in 1938. In 1942, the State Racing Commission
issued licenses for 200 days of dog racing and in this year
Massachusetts received $655,659.97 more from dog rac-
ing than it received in 1938 under the old taxation law.
At the time the law was passed in 1939, the Commis-
sioner of Corporations and Taxation estimated that the
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new law would produce approximately $400,000 of in-
creased taxation from dog racing, the amount which the
Governor at that time stated he desired to obtain.

It is commonly understood that the racing establish-
ments are not uniformly successful. In 1935, two per-
mits were granted by the Racing Commission in Hamp-
den County, one for a horse racing plant at Agawam,
and one for a dog racing plant at West Springfield. At
the end of the 1935 season the Agawam track was un-
able to discharge its obligations which included its last
check to the State Racing Commission to the amount of
$9,147.66. The Commonwealth suffered no loss because
the State Racing Commission required a surety bond to
protect the Commonwealth against contingencies of this
character, and in this particular instance the foregoing
sum was received on January 6, 1936, and included in
the receipts for that year.

The racing organization, however, failed to continue
with the support of the people of Hampden County, who
in the state election of 1938, failed to approve racing.
Although the investors in the Agawam track lost heavily,
the State collected from Agawam as its share the total
sum of $849,924.67 during the four years it operated.
In the same period the State collected $712,652.33 from
the dog racing plant at West Springfield.

During the progress of the investigation of John H.
Gilbody as an investigator to obtain facts and information
and to assist the Commission in the performance of its
duties, all the licensees made available to the investigator
or to the Commission such financial statements or records
as the Commission requested.

The recommendations for legislation are made from the
information available to the Commission.

This legislation, other than that which concerns the
establishment of offices for the placing of wagers, would
bring additional revenue to the Commonwealth, based on
the experience of the licensed tracks in 1942, amounting
to $426,290.06.
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By a unanimous vote the Commission to Study Reve-
nues from Horse and Dog Racing Meetings recommends
the following legislation:

An Act to authorize the State Racing Commission to
establish in those counties which have voted to per-
mit horse or dog racing meetings offices for placing
wagers on such races.

An Act increasing the tax imposed by the Common-
wealth on amounts wagered at horse and dog racing
meetings conducted under the pari-mutuel or certifi-
cate system of wagering.

9

An Act providing for the disposition of sums held for
payment of outstanding pari-mutuel tickets by per-
sons licensed to conduct horse and dog racing meet-
ings.

3

An Act relating to the employment and discharge of
persons by those licensed to hold horse or dog racing
meetings.

4

HENRY F. LONG.
PAUL W. FOSTER.
CHARLES F. CONNORS.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act to provide that the state racing commission

MAY ACCEPT WAGERS IN CONNECTION WITH HORSE AND

DOG RACING MEETINGS AND TRANSMIT THE SAME TO

SUCH MEETINGS.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

1 Chapter one hundred and twenty-eight Aof the
2 General Laws, as amended, is hereby further amended
3 by inserting after section nine the following new sec-
-4 tion:
5 Section 9A. The commission is hereby authorized
6 to establish in its discretion in those counties which
7 have voted to permit horse or dog racing meetings
8 offices in which the commission, subject to such rules
9 and regulations as it may adopt, may accept wagers

10 to be transmitted to such meetings and wagers so
11 accepted shall be lawful and shall be treated in all
12 respects as if placed at such meetings.

LEGISLATION RECOMMENDED.

Cfte Commontoealt!) of Massachusetts
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act increasing the tax imposed by the common-
wealth ON AMOUNTS WAGERED AT HORSE AND DOG

RACING MEETINGS CONDUCTED UNDER THE PARI-MU-

TUEL OR CERTIFICATE SYSTEM OF WAGERING

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section five of chapter one hundred and twenty-
-2 eight A of the General Laws, as most recently amended
3 by chapter four hundred and ninety-seven of the acts
4 of nineteen hundred and thirty-nine, is hereby further
5 amended by striking out the third paragraph as re-
-6 vised by chapter four hundred and seventy-three of
7 the acts of nineteen hundred and thirty-nine and
8 inserting in place thereof the following paragraph;
9 Each person licensed to conduct a horse racing

10 meeting, other than a licensee holding a racing meet-
-11 ing in connection with a state or county fair, shall
12 pay to the commission on the day following each day
13 of such horse racing meeting, a sum equal to three
14 and one half per cent of so much of the total amount
15 deposited on the preceding day by patrons so wager-
-16 ing at such meeting as does not exceed three hundred
17 and fifty thousand dollars, four per cent of so much
18 thereof as exceeds three hundred and fifty thousand

CJ>e Commontoealtl) of Massachusetts
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19 dollars but does not exceed four hundred thousand
20 dollars, four and one half per cent of so much thereof
21 as exceeds four hundred thousand dollars but does
22 not exceed four hundred and fifty thousand dollars,
23 five per cent of so much thereof as exceeds four hun-
-24 dred and fifty thousand dollars but does not exceed
25 five hundred thousand dollars, and five and one half
26 per cent of so much thereof as exceeds five hundred
27 thousand dollars, said percentages to be paid from
28 the ten per cent withheld, as provided in this section,
29 from the total amount wagered. Each person licensed
30 to conduct a dog racing meeting, other than a licen-
-31 see holding a racing meeting in connection with a
32 state or county fair, shall pay to the commission on
33 the day following each day of such dog racing meet-
-34 ing, a sum equal to five per cent of so much of the
35 total amount deposited on the preceding day by pa-
-36 trons so wagering at such meeting as does not exceed
37 one hundred thousand dollars, six per cent of so much
38 thereof as exceeds one hundred thousand dollars but
39 does not exceed one hundred and forty thousand dol-
-40 lars, seven per cent of so much thereof as exceeds
41 one hundred and forty thousand dollars but does not
42 exceed two hundred thousand dollars, and eight and
43 one half per cent of so much thereof as exceeds two
44 hundred thousand dollars, said percentages to be paid
45 from the fifteen per cent withheld, as provided in
46 this section, from the total amount wagered. Each
47 licensee may retain as his commission on the total of
48 all sums so deposited, in addition to his share of the
49 “breaks” as hereinafter provided, a sum not exceeding
50 the balance of the ten and fifteen per cent withheld,
51 as provided in this section, from the total amount
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52 wagered after deducting therefrom the amount here-
-53 inbefore required to be paid to the commission. A
54 licensee holding a racing meeting in connection with
55 a state or county fair may retain the fifteen per cent
56 withheld, as provided in this section, from the total
57 amount wagered.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act providing for the disposition of the sums
HELD FOR PAYMENT OF OUTSTANDING PARI-MUTUEL

TICKETS BY PERSONS LICENSED TO CONDUCT HORSE AND

DOG RACING MEETINGS.

1 Chapter one hundred
2 General Laws is hereby
3 section five, as amended,
4 Section SA. The sum

and twenty-eight A of the
amended by inserting after
the following new section:
held for the payment of out-

5 standing pari-mutuel tickets by any person licensed
6 by the commission to conduct horse or dog racing
7 meetings shall be retained by such person for pay-
-8 ment of such tickets until April first of the calendar
9 year following the calendar year of their issuance.

10 Within ten days subsequent to April first of each
11 year, the balance of such sum remaining unclaimed
12 on April first shall be paid over to the commission
13 and shall become a part of the receipts of the com-
-14 mission for that year. If, subsequent to April first
15 of any year succeeding the year of its issuance, a
16 pari-mutuel ticket issued in the year nineteen hun-
-17 dred and forty-three or thereafter is presented for
18 payment to the person by whom the same was sold,

Be it enacted by the Senate
in General Court assembled ,
same, as follows:

and House of Representatives
and hy the authority of the

Cfje CommontoealtJ) of Q^assacijusetts
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19 such person shall pay the same, and may charge the
20 amount thereof against, unpaid money similarly ac-
-21 cumulated in the current year on account of pari-
-22 mutuel tickets not presented for payment, notifying
23 the commission of such payment along with detailed
24 information of the ticket or tickets paid.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act relating to the employment and discharge

OF PERSONS BY THOSE LICENSED TO HOLD HORSE OR

DOG RACING MEETINGS

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled ,
same, as follows:

and .seventy-one of the Gen-
is hereby further amended

1 Chapter two hundred
2 eral Laws, as amended
3 by striking out section forty as appearing in the Ter-
-4 centenary Edition and inserting in place thereof the
5 following:
6 Section 40- No railroad, street railway, electric
7 light, gas, telegraph, telephone, water or steamboat
8 company and no licensee under chapter one hundred
9 and twenty-eight A shall appoint, promote, reinstate,

10 suspend or discharge any person employed or seeking
11 employment by any such company or by any such
12 licensee at the request of the governor, lieutenant
13 governor, or any member or member elect of the
14 council or of the general court, or candidate therefor,
15 justice of the supreme judicial court, justice of the
16 superior court, judge of probate, judge of the land
17 court, justice of a district court, district attorney,
18 member or member elect of a board of county com-
-19 missioners, or candidate for county commissioner,

Clje Commontoealtft of Massachusetts
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20 mayor or mayor elect of a city, or candidate therefor,
21 member or member elect of a board of aldermen, or
22 selectmen, or city council, or any executive, adminis-
23 trative or judicial officer, clerk or employee of any
24 branch of the goverment of the commonwealth or of
25 any county, city or town; nor shall any such public
26 officer or body, or any member or member elect
27 thereof or candidate therefor, directly or indirectly
28 advocate, oppose, or otherwise interfere in, or make
29 any request, recommendation, endorsement, require-
-30 ment or certificate relative to, and the same, if made,
31 shall not be required as a condition precedent to, or
32 be in any way regarded or permitted to influence or
33 control, the appointment, promotion, reinstatement
34 or retention of any person employed or seeking em-
-35 ployment by any such corporation or by any such
36 licensee, and no such person shall solicit, obtain, ex-
-37 hibit, or otherwise make use of any such official re-
-38 quest, recommendation, certificate or endorsement in
39 connection with any existing or desired employment
40 by a public service corporation or by any such licen-
-41 see. Any person or corporation or licensee violating
42 any provision of this section shall be punished by a
43 fine of not less than fifty nor more than one hundred
44 dollars.


