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REPORT OF THE SPECIAL COMMISSION STUDY-
ING CIVIL SERVICE LAWS, RULES AND
REGULATIONS.

To the Honorable Senate and House of Eepresentativ

The Special Commission Studying Civil Service Laws,
Rules and Regulations, created by chapter 36 of the
Resolves of 1941, presents herewith its report, with
suggested legislation.

The Commission was established by the following
resolve:

Cfie Commontoealt!) of 00assaff)usetts

Resolved, That a special unpaid commission, to consist of one mem-
ber of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, and three persons to be appointed by the governor,
is hereby established for the purpose of making an investigation arid
study of the civil service laws of the commonwealth and the rules and
regulations made thereunder, with a view to making such changes
and additions thereto as may be necessary for the best interests of
the public. In making its investigation and study hereunder, said
commission shall consider the subject matter of current house docu-
ments numbered twenty-three, twenty-five, six hundred and seventy-
seven, nine hundred and ninety-five, thirteen hundred and fifty-eight
and nineteen hundred and forty-five. The commission shall be pro-
vided with quarters in the state house or elsewhere, and may expend,
with the approval of the governor and council, for clerical and other
services and expenses such sums, not exceeding, in the aggregate,
twenty-five hundred dollars, as may hereafter be appropriated therefor.
Said special commission shall report to the general court the results
of its investigation, and its recommendations, if any, together with
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drafts of legislation necessary to carry said recommendations into
effect, by filing the same with the clerk of the house of representa-
tives on or before the first Wednesday of December in the year nine-
teen hundred and forty-two.

In accordance with the provisions of the resolve, the
President of the Senate appointed Joseph F. Montminy
of Lowell, and the Speaker of the House appointed
Representatives Frederick B. Willis of Saugus, Leslie
B. Cutler of Needham, and Richard A. Kelly of South
Boston. The Governor named George M. Cook of
Boston, William J. Byrnes of Medford, and Mary R.
Heard of Cambridge.

Organization.

The Commission organized December 19, 1941, and
elected Senator Joseph F. Montminy of Lowell, chairman;
Representative Frederick B. Willis of Saugus, vice
chairman; and Arthur W. Woodman of Medford,
secretary.

Representative Richard A. Kelly of South Boston
resigned from the Commission, and Representative James
P. McDevitt of Charlestown was appointed by the
Speaker to fill the vacancy.

George M. Cook entered military service, and the
Governor appointed Lispenard B. Phister of Newbury
to the vacancy.

The Study.

The resolve creating the Commission charged the
recess group with responsibility for investigating and
studying civil service to make changes necessary “for
the best interests of the public.”

Civil service has four important purposes which must
be recognized when advocating a comprehensive personnel
policy:

First. The selection of employees on the basis of
qualification and merit to insure the efficient administra-
tion of the public service.
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Second. The elimination of political influences from
civil service with resulting security for government
employees.

Third. The prevention of discrimination in appoint-
ment to the civil service based on considerations other
than fitness to perform its duties.

Fourth. Opportunity for promotion based on merit,
so that careers in government service will attract com-
petent personnel.

Recognizing that each of these objectives plays an
important part in the operation of- a merit system for
public employees, the Commission began its work with
the hope that careful study and improvement of the
existing civil service law will improve public service,
provide state and municipal department heads with
competent and efficient workers, and guarantee em-
ployment security to employees who efficiently execute
their duties.

Civil service in Massachusetts has been, until very
recent years, a problem child of the State. It was tolerated
but never fully cultivated and developed. Real merit
rating was neglected. After fifty-eight years we deserve
to have a civil service law that is strong, equitable and
understandable.

Modifications should be made so that the law will be
correlated and simplified in order that it can be easily
understood by every citizen of the Commonwealth. In
the main, our law is a good one, and considerable progress
has been made in the past two years in the administration
as it was set up by the 1939 revisions.

The Legislature revamped the physical set-up of civil
service at that time. It established a new commission,
and placed the administrative and executive responsi-
bilities of the Department in a Director, with the require-
ment that the Director chosen must be trained in
personnel work. As a result of our study, and from our
public hearings, we are of the unanimous opinion that
such a method of selecting a Director has worked for
the best interests of the Commonwealth.
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These efforts of the Legislature to perfect the civil
service law have at the same time unwittingly resulted
in a disjointed personnel policy for state and municipal
employees.

The Commission devoted the first months of its in-
vestigation to a thorough study of the provisions of the
existing civil service law, with a view to correlating many
of the provisions under the subjects to which the sections
refer.

The Commission devoted several weeks to discussions
of civil service with employee groups. They offered
several suggestions for strengthening our civil service
system, both to improve public service and safeguard
employees’ rights under the merit system.

In addition, there are many civic agencies and public-
spirited individuals in this State interested in the ad-
vancement and enlargement of a merit system adequate
to insure efficient management of public affairs. They
are working to remove political consideration as the
primary requirement for public employment, and also to
protect conscientious workers from possibility of reprisals
by politically appointed department heads. Our Com-
mission met with these individuals and representatives
of these agencies and discussed with them the problems
of civil service.

Public hearings were held in Boston, Worcester, Spring-
field, Lowell and New Bedford.

There was a general unanimity of opinion that the
reorganization of civil service in 1939, of placing the
administrative functions in the hands of the Director
and the judicial functions in the hands of the Commission,
has resulted in general satisfaction among the employees.

However, it must not be interpreted that employees,
civic agencies and those interested in the efficient conduct
of our public business are entirely satisfied.

Recognizing the fact that the present civil service law
is an accumulation of laws adopted over a period of years,
this Commission went forward with its work in the belief
that a suitable chapter can be substituted to clarify
and simplify the present civil service law.
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The Commission has redrafted the present civil service
law and has grouped the various sections under thirty-
seven headings.

We outline below some of the subjects under which
we have grouped various sections of the law, together
with a brief description of the changes made.

1pplications

We propose that applicants for examination for a civil
service position shall not be questioned concerning offences
committed by the applicant before he reached the age of
eighteen. The law now limits the questions to the period
before the applicant became sixteen years of age. Our
change brings this provision of the civil service law into
conformity with the law relating to juvenile delinquency.

Appointments.
During our study, several complaints were received

that persons heading civil service lists were constantly
passed over by officials who appoint the person second
or third on the list. This Commission firmly believes
that the present system of certification of three names,
allowing the appointing official certain latitude in selec-
tion, has much to favor its continuance. We have,
however, inserted a provision in the law requiring that
when the appointing authority names some one other
than the person who is number one on the civil service
list, the appointing official shall give the Director of
Civil Service his reasons for passing over the person or
persons at the head of the list. These reasons shall be
in writing. The explanation given by the appointing
authority shall not be public, but is to be available for
examination by the person or persons passed over. All
groups appearing before us favored this proposal.

Discharge.

At the present time, when a civil service employee is
discharged, suspended, transferred or lowered in rank
or compensation, the aggrieved employee carries an appeal
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to the appointing official who first orders the discharge,
suspension, transfer or demotion. It is natural to assume
that an official who orders the removal of an employee
is not going to reverse his decision when the worker
appeals. The present procedure is inequitable, both to
the worker and to the department head. We have
provided for an appeal system which will insure the
worker of a fair trial and also will permit the department
head to justify his action at an impartial hearing. We
provide that when an employee is either discharged,
suspended for more than fourteen days, transferred against
his will, or demoted the notice of such action shall be
contained on a printed form. The printed form will
outline to the employee his rights under civil service.
He will be given five days within which to file an appeal
with the Civil Service Commission and ask for a hearing.
At present he is allowed but seventy-two hours. Within
ten days after the appeal has been fded the Commission
must hold a hearing, and ten days after the hearing is
closed must render a decision. The employee will be
allowed to petition the district court for a review of that
decision. The change made by this Commission provides
an honest method for weighing the actions of both the
employee and the appointing authority. It permits a
civil service worker to go before a disinterested Civil
Service Commission, present witnesses and argue his
case. The department head has his case heard by
commission having no interest in the matter other than
insuring fair treatment for civil service workers. The
appeal to the district court is the same procedure per-
mitted now. However our proposed system of having a
hearing before the Civil Service Commission with a
review by the court will be more sensible and equally
fair to all concerned. We are convinced that its adoption
will increase confidence in the system of appeal under
civil service.

An additional major change is proposed in this section.
We provide that an employee be automatically reinstated
on his job when the period for which he was suspended
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has passed. We believe that when an employee has paid
the penalty he should not be further penalized by delaying
his return to work.

Duties of the Commissioners.
In suggesting that an employee discharged or other-

wise disciplined by his department head be given a
hearing before the Civil Service Commission, we have
placed new burdens on the Commission. We realize
that with the many responsibilities the Commission
has, it would be difficult for the five-man board to sit
as a full commission on every appeal case that is filed.
To speed the appeal system both for the Commission
and for the employee, we have provided that such hearings
may be heard by a single member of the Commission,
who will report the proceedings to the full Commission
which will then act on the appeal.

Extension of Civil Service.
The Legislature has, to a considerable degree, permitted

the political subdivisions of the State, to determine for
themselves whether or not civil service is to prevail
locally. Local option is a sound basis for extension of
civil service. Our civil service law permits any town of
over 12,000 inhabitants by vote of the town meeting to
accept civil service for its employees; also, any particular
town position may be placed under civil service by
referendum on the ballot. We see no reason why this
principal should not be extended to county governments.
Because there is no popular demand for civil service for
county employees in Dukes County, it does not necessarily
follow that there is no demand in Worcester, Middlesex
or Suffolk County. On the contrary, in Suffolk County
there are 185 employees under civil service. During
our hearings we were asked to extend civil service to
counties. Compulsory legislation for county employees
has not been acceptable to the Legislature in the past.
We recommend a permissive law making civil service
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available in those counties where the voters, by petition
and referendum, state they want their employees selected
on merit. In advocating extension of civil service to
county employees, we recognize the wisdom of leaving
several positions exempt from civil service because of the
nature of the positions. If all counties adopted the
referendum for civil service, 2,641 employees would be
placed under the merit system. The Director of Civil
Service has estimated that if all counties accepted the
referendum the initial cost of placing county positions
under civil service through the medium of qualifying
examinations would not exceed $5,000, and that the
annual cost to the Division thereafter would be in the
neighborhood of $3,000. We propose that incumbents
have the same right as is given in the existing law to
incumbents of town positions which are brought under
civil service by referendum, namely, that the employee
will be given a qualifying examination. If he passes the
examination he will enjoy full rights of civil service.
In the event he fails the examination, he may continue
to serve in this position without the protection of civil
service, but all future appointments to that position will
be subject to civil service law and rules. Acceptance of
civil service by all counties, would with the exemptions
we propose place under a merit system 5 workers in
Barnstable County, 53 in Berkshire, 156 in Bristol,
365 in Essex, 26 in Franklin, 143 in Hampden, 50 in
Hampshire, 525 in Middlesex, 169 in Norfolk, 118 in
Plymouth, 750 in Suffolk, and 235 in Worcester.

Fees

Two years ago the Legislature was asked to establish
a fee system which would charge candidates for civil
service entrance and promotion for the privilege of com-
peting for a job. The fees were to be determined by the
annual salary of the position for which the examination
was conducted. In line with real democratic procedure,
the suggestion was made in the belief that applicants for
civil service appointments would be willing to share in
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the cost of operation of the merit system. The suggestion
was negatived by the Legislature. Like all new ideas it
met with immediate opposition. After two years of
reflection on the benefits of collection of fees for civil
service examinations, many of the opponents have told
our Commission that they believe such a system has merit
not visualized at first. At the time the proposal was first
considered, emphasis was placed on the revenue the State
would realize. Last year the State spent $71,000 to
conduct civil service examinations for men and women
seeking permanent employment or promotion in public
service.

Persons employed by private business are in many
cases willing to pay fees to private employment agencies
and to unions to secure employment. There is no such
fee imposed on public employees. It stands to reason
that any one aspiring to permanent employment in
public service would not only be willing to pay a fee to
help cover the cost of conducting a merit-rating examina-
tion, but would be anxious to pay with the knowledge
that he was having a small part in defraying the expenses
of a system which makes it possible for him to show he
merits consideration for state and municipal employment.

Abuses now made of civil service examinations will be
eliminated when applicants are required to pay a small
fee. Several of the secretarial schools in the State, and
a number of our high school commercial departments,
advise their students to take state civil service tests to
measure their efficiency. Many of these students have
no idea of accepting positions in the public service. The
fact that their papers must be marked by the examiners
along with thousands of others delays establishment of
eligible lists, and results in undue criticism of the Civil
Service Department.

Not only are secretarial and high schools serious
offenders in that respect, but a number of the tax-free-
technical schools operating in this State add an un-
warranted burden to the cost of government by urging
their students to take civil service examinations for
technical positions as part of their schooling.
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We believe that if students desire to put their schooling
to a practical test they should share in the cost of con-
ducting such examinations.

Examination fees cannot be considered as a source of
revenue to the State, but rather as an opportunity for
civil service applicants to share in the cost of operating
the civil service examination system.

We recommend that the following fees be collected for
examinations held for positions in public service paying
the following salaries:

On salaries paid per diem or at a rate less than 51,320
per annum 10 50

Salaries of
$1,320-51,700 1 00

1,701- 2,400 2 00
2,401- 2,900 3 00

Over $2,900 4 00

Seniority.

The present method of determining seniority ratings
of various employees deprives workers of credit for years
of service when promoted from one grade to another
under our present civil service system; for example, an
employee works five years as a junior clerk, passes a
promotional examination, and is promoted to senior
clerk. By exercise of logic, it would be expected that at
the end of five years as a senior clerk the employee would
have credit of ten years of service, —• five years as a
junior clerk and five as a senior clerk. However, under
our present policy the employee has but five years to his
credit, the five years he has worked as a senior clerk,
because the seniority is computed from the date the
employee entered the class and grade, not from the date he
entered the department.

The present system does not guarantee employees the
right to step down a grade when lay offs are made. They
are penalized for the progress they have made. When
lay offs are required in senior positions the employee is
not dropped back to the position he held prior to his
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promotion. He is thrown completely out of a job and
remains out of work until his job is restored.

Private industry has a “bump” system to protect
seniority rights of older employees.

We recommend that the Civil Service Director establish
the “bump” system for civil service employees and make
it applicable only within the department in which the
employee is promoted.

An employee will prefer demotion and reduction in
pay to complete expulsion from the service when personnel
reductions are necessary.

Workers in the lower grades will seek advancement
in the public service if they are assured credit will be
given for years of service in the lower grades.

We believe that civil service workers will take more
interest in their personal advancement, and thus improve
our public service by getting better employees if we
establish a seniority policy for workers within a depart-
ment.

Labor Service.

We are recommending that, subject to the recom-
mendation of the Director and the approval of the Com-
mission, as the need arises, or on the request of the ap-
pointing officer, skilled laborers whose fitness can be
determined by competitive practical examinations shall
be included in the official service, either for temporary or
permanent employment.

Promotional competitive examinations may be held
limited to the employees who are in the labor service for
appointment to the lowest position or class in the official
service.

Veterans’ Preference.
We believe that the present civil service law as it

relates to veterans’ preference is too extreme, in that it
now requires the names of veterans who have passed the
examination for any classified civil service position to be
placed on the eligible list in the order of their respective
standing above all other applicants. The public is en-
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titled to the best qualified available person for any job.
We therefore believe that for all veterans who received
a passing mark a preference of 10 per cent for disabled
veterans and 5 per cent for all other veterans would be
to the better interest of the civil service, and at the same
time fairer to men and women “frozen” to jobs in the
factory and on the farm, or otherwise prevented from
serving in the armed forces.

Because so many men and women are now in the
military service, we believe that it is advisable at present
to defer action upon bringing about this change in
veterans’ preference. However, this problem is of such
importance that it should be corrected as early as
practicable.

Continuance of the Study

We are recommending that the life of this Commission
be extended for two years.

1. That we may continue our st udy and present per-
fecting amendments for consideration by the next
Legislature.

2. To work with the Civil Service Commissioners in
preparation of the departmental rules for administration
of the law.

3. To further consider the advisability of establishing
seniority on an interdepartmental basis.

4. To recommend a system of in-service training for
civil service employees to improve their work and prepare
them for promotion.

Six bills filed with the 1941 Legislature were referred
to this Commission for study.

We believe that the general purposes of the bills are,
as far as practical, contained in the legislation we have
prepared.

With the limited time we have had at our disposal
meeting also weekly —we have prepared a new draft
of civil service law. It is one step in the direction of the
ultimate goal for the perfection of civil service in the
State.
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As the Civil Service Department carries out the provi-
sions of the new draft of the law, it is certain that some
fault will be found with it.

The resolve creating our Commission directed us to
investigate and study civil service rules, as well as the
law. Our entire study has been confined to what we
believe is an improvement in the law.

Rules for administration of civil service are based on
the law. Until such time as the Legislature acts on our
proposals, it is folly for the Civil Service Commission to
spend time preparing rules'. After the Legislature acts
on the drafts accompanying this report, the Civil Service
Director and the Civil Service Commission should prepare
new rules as speedily as possible.

JOSEPH F. MONTMINY.
FREDERICK BANCROFT WILLIS.
LESLIE B. CUTLER.
JAMES P. McDEVITT.
WILLIAM J. BYRNES.
MARY R. HEARD.
LISPENARD B. PHISTER.
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As the minority member of the Special Commission, I
am in full accord with the recommendations contained
in the majority report. Yet, nevertheless, I feel the
necessity of issuing a minority statement to be a guide
to the members of my party in the incoming Legislature,
to aid them in formulating their opinions concerning
the whole context as will be submitted to them for their
judgment and decision as to the acceptance or rejection
of the findings of this Commission.

At the outset, I wish to inform them that I am in full
accord with the findings of this Commission, although to
some many of the proposals recommended herein may
appear slightly drastic and unusual compared with what
has been the procedure and the custom of securing the
best type of individual for the public service.

Nevertheless, upon deep thought and perusal of the
proposed changes and modifications in the law as sub-
mitted by this Commission, I am firmly convinced that
the members of the Legislature, whose sworn duty it is to
enact legislation for the best interests of all persons in the
State and the State itself, will arrive at the same con-
clusion that I have after many months of study and
discussions in various places and before various groups
throughout the State that are interested in the personnel
and employment policies of our state and municipal
governments. I cannot urge too strongly upon the
members of my party, who in the past have always
sponsored and endorsed humanitarian legislation, the
need to support these progressive recommendations, and
I leave it to their best judgment to substantiate and

MINORITY STATEMENT.
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strengthen them by their own corrective and farsighted
amendments, which will insure the acceptance of this
most progressive study and the recommendations as
submitted by the Civil Service Recess Commission
established by them during the last session.

JAMES P. McDEVITT.
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Resolve Reviving and Continuing the Special Commis-
sion Appointed to make an Investigation and Study
Relative to the Civil Service Laws and Rules and
Regulations of the Commonwealth and Providing
for an Additional Member of Said Commission.

Resolved, That the special unpaid commission established
by chapter thirty-six of the resolves of nineteen hundred and
forty-one is hereby revived and continued for the purpose of
continuing its investigation and study of the civil service
laws of the commonwealth and the rules and regulations made
thereunder, with a view to making such changes and additions
thereto as may be necessary for the Test interests of the pub-
lic. Said commission shall make a supplementary report to
the general court of the results of its investigation and study
hereunder, by filing the same with the clerk of the house of
representatives on or before the first Wednesday of December
in the year nineteen hundred and forty-four. Reports made
hereunder shall include drafts of legislation necessary to carry
into effect any recommendations for legislation contained
therein. The governor is hereby authorized to appoint one
additional member to said commission. For the purposes of
this resolve, said commission may expend such suras as may
hereafter be appropriated therefor.

Appendix I.

Cfie Commontoealtl) of Massachusetts
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Appendix 11.

In the Year One Thousand Nine Hundred and Forty-Three.

An Act revising the civil service laws of the

COMMONWEALTH

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Sections one to seven, inclusive, of
2 chapter thirteen of the General Laws, as amended,
3 are hereby repealed.

1 Section 2. The General Laws are hereby
2 amended by striking out chapter thirty-one, as
3 amended, and inserting in place thereof the following
4 new chapter:

o

6 Civil Service.

applications./

8 Section 1. Every application shall state under
9 oath the full name, residence and post office address,

10 citizenship, age, place of birth, health and physical

PROPOSED LEGISLATION.

Cfte Commontoealt& of 00a0sac&u«etts!

Chapter 31.
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11 capacity, right of preference as a veteran, previous
12 employment in the public service, occupation and
13 residence for the previous five years and education
14 of the applicant, and such other information as may
15 be reasonably required relative to his fitness for the
16 public service; but no questions shall be asked in
17 such application or in any examination requiring
18 a statement as to any offence committed before the
19 applicant reached the age of eighteen or as to any
20 act of waywardness or delinquency committed before
21 the applicant reached the age of seventeen.

99 APPOINTMENTS.

23 Section 2. No person shall be appointed or
24 promoted to any position in the classified civil
25 service except upon requisition by the appointing
26 officer and upon certification by the director from an
27 eligible list prepared in accordance with this chapter
28 and the rules and regulations made thereunder.
29 If there is no such list, or if the director is unable
30 to comply with a requisition, he may, subject to
31 section ninety-four authorize a provisional appoint-
-32 ment.
33 Such a provisional appointment may be authorized
34 to fill a permanent position for a period of not more
35 than three months and may be renewed for an addi-
-36 tional three months, but no person shall be certified
37 for more than one such provisional appointment
38 and renewal or renewals, as the case may be, in any
39 twelve month period except that in departments,
40 institutions or hospitals the functions of which are

41 concerned with public safety or public health where
42 the public service would otherwise suffer, the director
43 may renew such provisional appointment for one
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more additional period of three months if supported
by four affirmative votes of the commission, and a

statement of such renewal and the reasons therefor
shall be set forth by the director in his monthly
report.

44
45
46
47
48

Authorization to make a provisional appointment
shall be void if not exercised within two weeks from
the date thereof. The director shall forthwith
conduct an examination and establish an eligible
list for such a position within six months after the
provisional appointee is actually employed. A
provisional appointment to fill a permanent position,
shall, except in the case of a second renewal of such a
provisional appointment as aforesaid, be terminated
by the director within fourteen days after the
establishment of an eligible list for such position,
and it may be terminated by the director at any
time.

49
50
51
52
53
54
5o

56
5V

58

59
60
61

A provisional appointment to fill a temporary
position shall continue for the period for which it was
authorized; provided, that no such appointment shall
be made for more than three months, and the director
may authorize not more than one further provisional
appointment to the same temporary position in any
twelve-month period. Any alteration in the nature
of the employment of a person holding such a pro-
visional appointment or any increase in salary thereof
shall immediately terminate such an appointment.

62
63
64
65
66
67
68
69
70
71
72 Except as provided in sections five, six, twenty-

nine, thirty, seventy-one, seventy-two, ninety-two
of this chapter and section thirty-six of chapter
forty-eight, section eleven of chapter one hundred
and twenty-seven, section four of chapter two hun-
dred and seventy-three of the acts of nineteen hun-

73
74
75
76
77
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dred and thirteen, and section four of chapter three
hundred and seventy-two of the acts of nineteen
hundred and fourteen, no person shall receive an
original appointment to the classified official serv-
ice of the commonwealth or any political subdivision
thereof subject to the provisions of this chapter
otherwise than by virtue of a competitive examina-
tion unless—

78
79
80
81

82
83
84
85

(a) The director shall certify that he has previously
held a competitive examination for the position
involved and has been unable to establish an eligible
list of at least two persons, or unless—

86
87
88
89

( b ) A position not under civil service is placed
thereunder by virtue of a statute or rule and the
director makes recommendations supported by four
affirmative votes to include under civil service in
accordance with the provisions of this chapter any
present incumbents of the position.

90
91
92
93
94
95

In'cases arising under the provisions of said clause
(a), a person to be selected by the appointing officer
in accordance with this chapter and rules made
thereunder may be appointed subject to passing a
non-competitive or qualifying examination, as the
director may authorize. If one person passes a

competitive examination and the appointing official
signifies his desire to appoint said person to the
position, the appointment shall be authorized by
the director.

96
97
98
99

100
101
102
103
104
105

In case of an emergency, which could not have been
foreseen and where the public business would be
seriously impeded by delay in filling any position in
the manner provided by law, an appointing officer
may make an emergency appointment without requi-

sition; but in no case shall such emergency appoint-

106
107
108
109
no
11l



HOUSE —No. 1333.1943.] 21

ment continue for more than thirty days within the
sixty consecutive days next following, and in every
such case he shall forthwith report the same to the
director, stating the reason therefor, in such form
and detail as the director may prescribe, and the
time, not exceeding thirty days within the sixty
consecutive days next following, for which such ap-
pointment is to last. No such emergency appoint-
ment shall be renewed except with the consent of
the director or be renewed more than once, except
that in departments, institutions or hospitals the
functions of which are connected with the public
safety or public health where the public service
would otherwise suffer, the director may renew such
emergency appointment for one additional period;
but, no person shall receive more than one such ap-
pointment and renewal or renewals, as the case may
be, in any twelve-month period. Vacancies of which
an appointing authority has had, or might with due
diligence have, reasonable knowledge shall not be
considered an emergency under this section.

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

No person shall be appointed or promoted to any
position in the classified civil service except upon
requisition by the appointing officer and upon certifi-
cation by the director from an eligible list prepared
in accordance with this chapter and the rules and
regulations made thereunder.

133
134
135
136
137
138
139 Where the appointing authority appoints someone

other than the person whose name appears at the
top of the list, before the appointment shall become
final the appointing authority shall send to the di-
rector the reasons in writing why the person at the
top of the list was not appointed.

140
141
142
143
144
145 For the purposes hereof two or more persons hav-
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146 ing the same standing shall be certified in a single
147 certification.
148 Any such reasons shall be filed in the office of the
149 commission but shall be available for examination
150 only by the person or persons to whose failure or
151 promotion or appointment they relate.
152 Section 3. Each officer, board and commission
153 appointed by the governor with the advice and con-
-154 sent of the council, having supervision and control
155 of an executive or administrative department, board
156 or commission of a municipality, may appoint and
157 remove a person to serve as his or its confidential
158 secretary. Such employee shall receive such com-

-159 pensation as shall be fixed by said officer, board or
160 commission as the case may be, and shall be exempt
161 from the provisions of this chapter.
162 Section 4- A person holding an office or position
163 to which he has been elected by the people, or by the
164 aldermen or city council of a city or the selectmen
165 of a town, shall not be eligible for appointment to
166 the office of representative of the division of civil
167 service.
168 Section 5. In each city in which there has been
169 established a reserve force of firemen in its fire de-
-170 partment under the provisions of section 598 to
171 59D, inclusive, of chapter 48, appointments to the
172 regular force shall be made by the appointing author-
-173 ity upon certification by the director from the list
174 of members of the reserve force of firemen in accord-
-175 ance with the rules of the commission, except that
176 the basis of certification shall be the order of appoint-
-177 ment to the reserve force or, if not ascertainable,
178 the order of the respective ratings of such members
179 obtained in the examination upon which the list of



1943.] HOUSE —No. 1333. 23

eligibles for appointment to such reserve force was
based. No person who has passed his fortieth birth-
day shall be appointed from such reserve force to
such regular force.

180
181
182
183

Section 6. In each city and town subject to sec-
tion sixty-two in which there has been established
a reserve police force, appointments to the regular
force shall be made by the appointing authority upon
certification by the director from the list of members
of the reserve police force in accordance with the
rules of the commission, except that basis of certifi-
cation shall be the order of appointment to the
reserve force, or if not ascertainable, the order of
the respective ratings of such members obtained in
the examination upon which the list of eligibles for
appointment to such reserve force was based. No
person who has passed his fortieth birthday shall be

184
185
186
187
188
189
190
191
192
193
194
195
196

appointed from such rc
force.

serve force to such regular197
198

for positions in the classi-
commonwealth, and of the

Section 7. Applicant
fled labor service of the

199
200

cities and towns having such a service, shall be al-
lowed to register on the first Mondays of February,
May, August and November in each year, at places

201
202
203
204 appointed therefor by the director. The number

registered shall not be limited below five hundred
in the commonwealth or in any city.

205
206

207 APPROPRIATION BY CITY OR TOWN.

208 Section 8. A city or town which accepts chapter
209 thirty-one or has accepted corresponding provisions
210 of earlier laws, may appropriate money for the en-
-211 forcement therein of the laws relating to its civil
212 service.
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213 CERTIFICATION.

214 Section 9. Persons certified to fill positions in
215 the labor service of the state department of public
216 works shall be certified according to districts to be
217 established by the state department of public works.

218 CONVICTION.

219 Section 10. No person habitually using intoxicat-
-220 ing liquors to excess shall be appointed, employed or
221 retained in any position to which this chapter applies,
222 nor shall any person be appointed in any such posi-
-223 tion within one year after his conviction of any crime
224 against the laws of the Commonwealth. Said prohi-
-225 bition shall not apply to a rule, regulation, order,
226 ordinance or by-law regulating the parking of motor
227 vehicles, established by any city or town or by any

228 commission or body empowered by law to piake such
229 rules or regulations, provided that the director may
230 in his discretion authorize the appointment or em-
-231 ployment within said year, of a person convicted
232 of any of the following offenses: (1) a violation
233 of any rule or regulation made under section two
234 of chapter eighty-five or under section thirty-one of
235 chapter ninety; (2) a violation of any provision of
236 said chapter ninety relating to motor vehicles; (3)
237 any other offense for which the sole punishment
238 imposed was (a) a fine of not more than one hundred
239 and fifty dollars, ( h) a sentence to imprisonment in a

240 jail or house of correction for less than six months,
241 with such a fine or without any fine, or (c) a sentence
242 to any other penal institution under which the actual
243 time served was less than six months, with such a

244 fine or without any fine.
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245 No questions shall be asked in any application
246 or in any examination requiring a statement as to
247 any offense committed before the applicant reached
248 the age of eighteen or as to any act of waywardness
249 or delinquency committed before the applicant
250 reached the age of seventeen.
251 No person who has been convicted of any felony
252 shall be appointed as a police officer of a city, town
253 or district.

254 DEFINITIONS.

Section 11. In this chapter, unless otherwise
expressly provided, or the context otherwise requires,
the following words shall have the following mean-

255
256
257
258 ings;

Commission”, the civil service commission259
‘Commissioner”, a commissioner of the civil260

261 service commission.

262 ‘Director”, the director of civil service.
263 “Division”, the division of civil service of the

department of civil service and registration.264
265 “Town” shall not include city

266 “Appointing officer” shall include any and all
persons, boards and commissions having the power
of appointment or employment.

267
268
269 “Eligible list” shall refer to the lists established

by the director from which certifications are made
upon requisition by appointing officers.

270
271
272 “Appointment” shall mean any appointment,

either permanent or temporary, made after certifica-
tion from an eligible list or after passing a non-
competitive examination.

273
274
275
276 “Provisional appointment” shall mean an appoint-

ment, either to a permanent or a temporary position,277
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authorized on a requisition when there is no suitable
eligible list.

278
279

“Intermittent” shall mean recurrent employment
which may be regular or irregular, as the needs of
the service require.

280
281
282

“Temporary appointment” shall mean an ap-
pointment made for a specified time after certifica-
tion from an eligible list.

283
284
285

“Class” includes offices, positions and employ-
ments in like or similar professions, vocations,
occupations or trades.

286
287
288

“Grade” is a subdivision of a class including all
positions with substantially identical authority,
duties and responsibility as distinct from all other
grades in that class.

289
290
291
292
293 “Promotion” shall mean a change from the duties

of one grade to the duties of a higher grade in the
same or a different class as determined by the
director.

294
295
296

“Demotion” shall mean a change from a position
in a higher grade to a position in a lower grade in
the same or a different class as determined by the
director.

297
298
299
300

A “permanent transfer” shall mean a change in
position or employment in the same grade from a
position in one department to a position in another
department,, or in the same department, where the
duties and salary are substantially the same.

301
302
303
304
305

A “temporary transfer” shall mean a change in
position or employment without regard to the clas-
sification or salary for a period not to exceed six

months.

306
307
308
309

“Roster” shall mean a list of civil service em-

ployees in a department or in a division of a depart-
ment where such division is "established by law.

310
311
312
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arranged according to seniority in accordance with
the provisions of this chapter.

313
314

“Seniority” shall be the credit for permanent
service of an officer or employee from the date of
original appointment.

315
316
317

A “leave of absence” is permission under the law
or civil service rules given to an employee by the
appointing officer to be absent with the retention
of his seniority.

318
319
320
321

“Sick leave” is a leave of absence on account of
illness.

322
323

A “separation from the service” shall mean the
removal of the name of the employee from the payroll.

324
325

‘Suspension” is a separation of not more than326
months period, from the
employee for disciplinary

ninety days in a twelw
service of an officer or

327
328
329 son

“Layoff” is a separation from the service, either
temporary or permanent, for lack of work or funds.

330
331

“Resignation” is a permanent voluntary separa-
tionfrom the service.

332
333

“Discharge” is the permanent involuntary separa-
tion from the service of an officer or employee because
of the incompetency, misconduct, act, or neglect of
such employee.

334
335
336
337

“Reinstatement” is the restoration to employ-
ment of a former officer or employee separated from
the service.

338
339
340

“Official service” shall include all positions in the
public service except unskilled laborers.

341
342

343 DISCHARGE, SUSPENSION, DEMOTION AND TRANSFER.

344 Section 12. Every person holding office or em-
-345 ployment classified under the civil service rules,
346 whether for a definite or stated term or otherwise
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shall hold such office or employment continuously
during good behavior and shall not be removed, or
be suspended for more than fourteen days, or with-
out his consent be transferred from such office or
employment, nor shall he be lowered in rank or
compensation save when a whole class is so lowered
inrank or compensation, nor shall his office or position
be abolished, except for just cause and for reasons
specifically given him in writing setting forth his
rights under the law, to be given by the officer or
board whose action affected him as aforesaid, within
seventy-two hours after such removal,. suspension,
transfer, lowering in rank or compensation or aboli-
tion of office or position. If within five days after
receiving written notice the person so removed, sus-
pended, transferred or lowered in rank or compensa-
tion, or whose office or position was abolished shall
so request in writing he shall be given a public hearing
before the commission in not less than three nor more
than ten days after filing the request. Any hearing
under this section shall, if the person so requests in
writing, be public. Any such hearing may be con-

tinued from time to time, if the commission and the
person concerned agree thereto. At any such hearing
the person concerned shall be allowed to answer the
charges preferred against him either personally or

by counsel and shall be notified in writing within ten
days after the hearing of the decision at such hear-
ing. If the commission finds that the action of the
officer or board was justified, such action shall be
affirmed; otherwise it shall be reversed and the

347
348
349
350
3&
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

person concerned shall be reinstated in his office or

position without loss of compensation. A copy of
the reasons, notice and answers and of the order of

378
379
380
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removal, suspension, transfer, lowering in rank or
compensation or abolition of office or position shall
be made a matter of public record.

381
382
383

Section 13. Within thirty days after a hearing
provided for in section twelve, the person who was
removed, suspended, transferred or lowered in rank
or compensation, or whose office or position was

abolished, may, if said action was affirmed by the
commission, bring a petition in the district court of
the judicial district where such person resides, ad-
dressed to the justice of the court, praying that the
action of the officer or board in removing, suspending
or transferring him or lowering him in rank or com-
pensation, or abolishing his office, may be reviewed
by the court, and after such notice to such officer or
board as the court deems necessary, it shall review
such action, hear any or all of the witnesses and
determine whether or not upon all the evidence such
action was justified. If the court finds that such
action was justified the decision of the officer or
board and the decision of the commission shall be
affirmed; otherwise they shall be reversed and the
petitioner shall be reinstated in his office or position
without loss of compensation. The decision of the
court shall be final and conclusive upon the parties.
An employee shall automatically be reinstated at
the end of the period in which he was suspended.

384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408 Section 14- Each clerk of a district court shall,

annually on or before October fifteenth, make a
written report to the director, containing the follow-
ing information: number of petitions brought
before his court under section thirteen of this chapter
during the year ending on the next preceding Septem-
ber thirtieth, the position and place of employment

409
410
411
412
413
414
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D415 of each petitioner, the nature of the action sought to
416 be reviewed in each case, and the decision, if any,
417 of the court in each such case, together with all
418 decisions of the court in all cases brought under said
419 section which were pending and undecided at the
420 beginning of said year.

421 DUTIES OF THE COMMISSIONERS

422 Section 15. In addition to other duties imposed
423 by this chapter the commission shall

Make investigations at its own discretion or424
425 whenever requested in writing by the governor, the

council, the general court or either branch thereof,426
the director, an aggrieved person or by ten registered427

428 vote

6) Hear and decide all appeals from any decision429
of the director upon application of a person aggrieved430
by such action. Where such action rests in the431
discretion of the director or is made permissive by432
law, then the decision of the director may not be433

reversed or modified without the affirmative vote434
of at least four members of the commission435

436 “Action” as used in this section shall include
437 refusal or failure to exercise any authority conferred

ipon the director by law. Hearings on these appeal:438
439 may be held before less than a majority of the

members of the commission, and the chairman ma440
assign members to hold hearings. Any appeals441

442 from a decision determining the results of an exam-
-443 ination shall be in writing on forms approved by
444 the commission and shall contain a brief statement

of the facts upon which such appeal is based; pro-445
vided, that no decision of the director shall be446
reversed and no mark changed unless the commission447
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finds that it was made through error, fraud or mis-
take or in bad faith, and in each case of a reversal
of a decision or change in marking the specific
reasons therefor shall be stated in the records of the
proceedings of the commission.

448
149
450
451
452

(c) The commission shall make an annual report
to the general court, recommending any proper
legislation for the administration and improvement
of the civil service. The annual report of the
director shall be included and may be supplemented
by any additional comment, criticism, or suggestion
for the more effectual accomplishment of the pur-
poses of this chapter which the commission may care
to submit. The annual report shall also contain any
civil service rules adopted under this chapter since
the submission of the preceding annual report.

453
454
455
456
457
458

459
460
461
462
463

(d) Keep full and complete minutes of its pro-
ceedings which shall, subject to reasonable regula-
tions, be open to public inspection.

464
465
466

Section 16. Said commission, any member
thereof, or the director of civil service may require
any official or employee of the division of civil
service to give full information and produce all
papers and records, relating to any official act
performed by him.

467
468
469

470
471
472

473 DUTIES OF THE DIRECTOR.

474 Section 17. The director of civil service may
475 appoint and remove, in accordance with this chapter,
476 such offices and employees as the work of the divi-
-477 sion of civil service may require. He may organize
478 the division into subdivisions and assign officers
479 and employees so appointed, and may expend for
480 necessary travelling and other expenses for himself,
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the commissioners and employees of the division,
whose duties require them to travel, such amounts
as are appropriated therefor.

481
482
483

Section 18. The director of civil service may
designate persons outside or in the official service
of the commonwealth, or of any city or town or
county where this chapter is in force, who shall,
with the consent of the head of the department or
office in which any such person in such official serv-
ice serves, act as examiners of applicants for any
public employment and perform such other duties
as may be required by said director, but no person
elected by popular vote to public office shall serve
as aforesaid, nor shall any person so serve when
any relative or connection by marriage, within the
degree of first cousin, is an applicant.

484
485

486
487
488
489
490
491
492
493
494
495
496

Section 19. In addition to other duties the direc-
tor shall

497
498

(a) Administer all laws, rules and regulations
relating to the enforcement of the civil service law
as applied in the commonwealth.

499
500
501

(b) Establish, with the approval of the commission,
classification plans for all cities and towns subject
to the provisions of this chapter. Upon the estab-
lishment of such classification plan the city or town
shall also establish a compensation plan with a mini-
mum and maximum rating for each position in

accordance with the class and grade.

502
503
504
505
506
507
508

(c) Establish with the approval of the commission,
regulations which shall provide for the separation
from service and demotion and the reinstatement and

509
510
511

restoration to employment, of all civil service em-

ployees, according to seniority in point of service in

a department.

512
513
514
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515 (d) Establish at his discretion, with the approval

516 of the commission, a rating plan as a guide in deter-
517 mining whether or not an employee shall be retained
518 beyond the probationary period, whether or not an
519 employee is entitled to a step rate increase, to serve
520 as a basis of rating experience in promotional ex-
521 aminations; and assist in the upgrading of employees
522 (e) Determine and pass upon the qualifications of
523 applicants; and hold examinations for the purpose
524 of establishing eligible lists of persons for appoint-
525 ment to the classified service of the commonwealth
526 and all counties, cities and towns subject to the pro-
527 visions of this chapter, which examinations may, in
528 the discretion of the director and with the approval
529 of the director of personnel and standardization in
530 the case of positions or employments in the service
531 of the commonwealth, and if requested in the requisi-
532 tion of the appointing authority of a city or the town
533 in the case of positions or employments in the serv-
534 ice thereof, be restricted either to male persons or to
535 female persons.

536 (/) Establish such standards of physical qualifica-
537 tions and requirements for the several offices and
538 positions in the classified civil service as he may
539 determine to be necessary, which standards shall
540 not be waived or dispensed with in the case of any
541 applicant.
542 {g) Establish eligible fists and certify the names of
543 persons eligible for public positions and employ-
544 ments upon the requisition of the proper appointing
545 authority of the commonwealth or of any city or
546 town subject to the provisions of this chapter, and
547 such fists for positions referred to in sections twenty-
548 seven and fifty-eight and made subject to this chap-
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ter by said section or otherwise may be established)
according to the results of state-wide examinations
on the basis of the respective cities and towns where
the positions are to be filled, and, on the basis of
districts in which the cities and towns are respectively
situated.

549
550
55]

552
553
554

(h) Keep complete and accurate records of all
examinations held and of all eligible lists established
and of all persons certified for appointment and of all
provisional and temporary appointments made to
public positions and employments in the classified

300

556
557

558
559
560 service.

(i) Examine or direct the examination of all pay-
rolls, bills and accounts for the payment of salaries
and compensation of persons holding offices or posi-
tions in the classified service, and make any investiga-
tion regarding the same as he may deem necessary.

561
562
563

564
365

(j) On the tenth day of each month make a report
to the commission containing complete information
as to the division’s activities during the preceding
month, including data on examinations, a complete
list of non-competitive appointments, if any, with
reasons therefor, and a fist of provisional appoint-
ments made. Such report shall be a public record
and copies of it shall be furnished to the governor
and council and to the state library. On or before
December first of each year the director shall also
make a report to the commission concerning the
work of the division, including recommendations,
if any, which report shall be forthwith transmitted
to the governor and shall be a public record, and
from time to time the director shall recommend to
the commission proposals for and drafts of rules and
regulations prescribed by section seventy-nine.

566

567
568
569

570
571
572
573
574
575

576
3//

578
579
580
581
582
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583 (k) Hear and decide in the first instance all
584 appeals of applicants from the marking of examina-
580 tion papers.
586 (I ) Establish with the approval of a board con-
587 sisting of the commissioner of public welfare, the
588 chairman of the civil service commission and the
589 director of accounts, ex officiis, a compensation
590 plan for holders of positions referred to in sections
591 twenty-seven and fifty-eight and made subject to
592 this chapter by said section or otherwise. The
593 director may, with like approval, make rules and
594 regulations providing for the application and ad-
595 ministration of said compensation plan. The director
596 with like approval may from time to tune modify
597 or change said compensation plan or said rules and

■egulations. Any holder of such a position objectin
599 to any provision of such plan or any action taken in
600 connection therewith, which affects his office or
601 position, may appeal in writing to said board and
602 shall be entitled to a hearing, after due notice, upon

603 such appeal. The decision of said board shall be
604 final
605 EXAMINATION

606 Section 20. The Director • shall prepare notices
607 of all civil service examinations and send them to
608 the clerks of the several cities and towns, who shall
609 cause the same to be posted in the city and town
610 halls and in other conspicuous places at least three
611 weeks prior to the final date for filing applications
612 therefor. There shall be posted not less than five
613 of such notices in every town and not less than
614 twenty-five in every city, including one in each
615 ward. The director shall cause copies of such
616 notices to be posted at similar times in a conspicuous
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617 place at the office of the division. Notices of exam-
inations shall state the duties and pay of positions,618
the class or title, qualifications required therefor,619
time, place and manner of making application for620
admission to the examination, passing requirements,621
entrance requirements, if any, and any other in-622
formation which the director considers pertinent623
and useful624

Section 21. Any city or town clerk who refuses625

or wilfully neglects to post the notices required by626
the preceding section and any person who maliciously627
tears down, destroys, defaces or injures such notice628

prior to the date of any examination of which notice629

is given therein, shall be punished by a fine of not630

more than twenty-five dollars631

632 Section 22. No questions in any examination or
633 application shall relate to political or religious

opinions or affiliations, and no appointment to a634

position or selection for employment shall be affected635
by them. Examinations shall be conducted under636

the direction of the director, who shall determine the637
form, method and subject matter therefor; provided638

that they shall relate to matters which will fairly639
test the fitness of the applicants,actually to perform640
the duties of the positions for which they apply. All641
answers of applicants to questions in examinations642
relating to education, training and experience shall643

be made under the penalties of perjury. The director644
shall determine the scope and weight of examina-645
tions. Oral interviews, whenever held, shall not646

647 have a weight in the examination, but practical
648 tests shall not be deemed to be oral interviews.
649 Said examinations may include a practical test, or

written examination, or both.650
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651 Section 23. No person in the public service shall
652 wilfully and corruptly defeat, deceive or obstruct any
653 person as to his right of examination; or wilfully
654 or corruptly make a false mark, grade, estimate or
655 report on the examination or proper standing of any
656 person examined under this chapter, or wilfully or
657 corruptly make any false representation concerning
658 the same or concerning the person examined; or
659 wilfully or corruptly furnish to any one special or
660 secret information, for the purpose of improving or
661 injuring the prospects or chances of appointments,
662 employment or promotion of any person so examined
663 or to be examined.

664 ELIGIE LE LISTS

of persons eligible to any
,1 or revised as soon as may

665 Section 24- The lists
666 .position shall be prepare
667 be after their respective
668 been determined by the
669 otherwise, in accordance

ratings or standings have
director by examination or
with the rules of the com-

670 mission. Each applicant shall be notified of the
671 results of his examination not later than the date
672 for the establishment of the eligible list.

673 EXTENSION OP CIVIL SERVICE.

674 Section 25. This chapter shall continue in force
675 in all the cities of the commonwealth and in all towns
676 of more than twelve thousand inhabitants which
677 have accepted corresponding provisions of ear
678 laws, and shall be in force in all such towns which
679 hereafter accept it by vote at a town meeting. The
680 provisions of this chapter and the rules established
681 under it relative to employment of laborers desig
682-mated as the “labor service” shall not be in force
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in any city of less than one hundred thousand in-
habitants, which has not heretofore accepted the
corresponding provisions of earlier laws, until said
provisions are accepted by the city council. This
chapter shall be in force in all such counties which
hereafter accept it by vote on referendum at a bien-
nial state election.

683
684

685

686

687
688
689

Section 26. Except under section thirty-one of690

this chapter, where any
under civil service by vii
by acceptance of a statut
the appointing authority i

office or position is placed691

tue of a statute or rule, or
3 by a city, town or county,

692
693

hall forthwith submit to the
rbent or incumbents of such

694
director a list of the ir695 3UI

id list shall state the type andoffice or positior696

of service, and the compens;kind of work, length697
id any other information which698 tion of each per

699 the director ma 1 The status of such employ-re
ees shall be determined as follows700

All temporary employees and all employees who
have been employed for six .months or less immedi-
ately prior to the placing of the office or position
under civil service may continue as temporary em-
ployees subject to the action of the director.

701
702
703
704
705

All employees coming within the labor service who
have been employed for more than six months and
less than two years immediately prior to the placing
of the position under civil service shall be deemed to
be permanently appointed under civil service after
serving a probationary period.

706
707
708
709
710
711

Labor service employees who have been employed
for two years or more immediately prior to the placing
of the position under civil service shall be deemed to
be permanently appointed under civil service without
serving any probationary period.

712
713
714
715
716
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717 All employees coming within the official service
718 who have been employed for more than six months
719 but less than two years immediately prior to the
720 placing of the position under civil service shall be
721 subject to a qualifying examination and, if they pass
722 shall be certified for permanent appointment subject
723 to a probationary period.
724 Official service employees who have been employed
725 for two years or more immediately prior to placing
726 the position under civil service shall be subject to a
727 qualifying examination, and if they pass, shall be
728 certified for permanent appointment without serv-
729 ing any probationary period.
730 Official service employees who fail to pass the
731 qualifying examination may be continued by the
732 appointing officer in the office or position provided
733 they have served in the said position for at least five
734 years, but shall not be subject to the provisions of
735 this chapter.
736 The tenur736 The tenure of office of all permanent employees
737 who are placed under civil service under this section
738 shall be unlimited, subject, however, to the pro-
739 visions of this chapter.
740 The director shall notify each person on said list
741 of his rating and seniority date. Within thirty
742 days of the receipt of said notice, any person whose
743 rights are alleged to have been affected may appeal
744 to the director for a hearing. After said hearing the
745 director may make such changes as he may deem
746 necessary in the rating and seniority date.
747 Section 27. (1) This chapter and the rules and
748 regulations made thereunder, shall apply to all
749 positions in each city or town which are not other-
-750 wise subject to this chapter and the duties of which
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751 require full time or part time programs relative to
752 old age assistance or aid to dependent children, or
753 both, except the position of a member of the board
754 of public welfare or of any board having charge of a

«

755 bureau of old age assistance, and except the position
756 of any officer having the powers and duties of a
757 board of public welfare when such position is, or is
758 to be, filled by popular election. As used in this
759 section, the words “board of public welfare” shall
760 include any body, however named, having the
761 powers and duties of a board of public welfare, but
762 shall not include a board of public welfare consisting
763 of two members, one of whom, in the management
764 of the municipal welfare department, acts in a
765 capacity subordinate to that of the other.

’66 (2) Each person appointed to or employed in any
767 such position subject to this chapter, whether made
768 subject thereto by this section or otherwise, shall
769 have unlimited tenure of such position, subject
770 otherwise to the pertinent provisions of this chapter.
771 (3) If there is no suitable list established for a
772 city or town of persons eligible to positions in the
773 service of such city or town, which are referred to
774 in this section and made subject to this chapter by
775 this section or otherwise, the director may certify
776 from, and appointments may be made from, any
777 suitable list of persons eligible to such positions
778 established for a district in which such city or town
779 is situated, notwithstanding any provision of law
780 requiring that such a position be filled by a person
781 domiciled or resident in such city or town. Provi-
782 sional appointments to positions referred to in this
783 section and made subject to this chapter by this
784 section or otherwise shall be made only after certifica-
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tion by the director that 'the proposed appointee
meets the minimum qualifications required.

785
786

(4) This section shall apply in any city or town
notwithstanding any provision of special law.

787
788

Section 28. The director shall establish, with the
approval of a board consisting of the commissioner
of public welfare, the chairman of the civil service
commission and the director of accounts, ex officiis,

a compensation plan for holders of positions referred:
to in sections twenty-seven and fifty-eight and made
subject to this chapter by said section or otherwise.
The director may, with like approval, make rules
and regulations providing for the application and
administration of said compensation plan. The
director, with like approval, may from time to time
modify or change said compensation plan or said
rules and regulations. Any holder of such a position
objecting to any provision of such plan, or any
action taken in connection therewith, which affects
his office or position, may appeal in writing to said
board and shall be entitled to a hearing, after due
notice, upon such appeal. The decision of said
board shall be final.
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Section 29. A town which has not accepted this
chapter or the corresponding provisions of earlier
laws may accept this section as to its regular or
permanent police and fire forces, or as to either of
them. Acceptance as to the fire force shall include
regular members and may include call members, and
a town which has accepted this section or the cor-
responding provisions of earlier laws as to regular
firemen may afterward accept it as to call firemen.

808

809

810

811
812
813
814
815
816
817 Section 30. This chapter and the rules made

thereunder shall apply to superintendents, chiefs, of818
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police and chief marshals in cities which have ac-
cepted chapter four hundred and sixty-eight of the

819
820

acts of nineteen hundred and eleven in the manner
therein provided, and in towns which have a police
force subject to this chapter, and which have ac-
cepted said chapter four hundred and sixty-eight,
or accept this section, by vote at an annual town
meeting.

821
822

823
824
825
826

Section 31. Upon the filing with the clerk of a
city or town of a petition conforming to this section,
requesting that an office or offices in such city or
town subject to this section and specified in the
petition be placed within the classified civil service,
the question or questions whether such office or
offices shall be placed within said service shall be
submitted to the registered voters of such city or
town in a city or town using official ballots at the
next regular municipal election after the expiration
of sixty days following the filing of such petition,
or at the next biennial state election following the
expiration of ninety days after the filing thereof,
whichever first occurs and in a town not using official
ballots at the next biennial state election after the
expiration of said ninety days.
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No petition under this section shall be received
for filing unless it is signed by registered voters of
the city or town at least equal in number to thirty
per cent of the number thereof but not in excess of
twenty-five hundred, plus six per cent of the number,
thereof, if any, in excess of twenty-five hundred
but not in excess of twenty-seven thousand five
hundred, plus one per cent of the number thereof,
if any, in excess of twenty-seven five hundred, nor
unless it bears the approval in writing of the in-
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852
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cumbent or incumbents, at the time of the filing
of the petition, of the office or offices specified therein.

853
854

The provisions of section thirty-eight of chapter
forty-three, relative to initiative petitions in cities
subject to said chapter, shall, so far as apt, apply
to petitions under this section; provided, that any
such petition shall be submitted to the registrars
of voters at least seven days prior to the last day
for filing the same with the city or town clerk and
that, in a town, the petition shall be transmitted
to the selectmen instead of to the city council.

855
856
857

858
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Written objections to the validity or sufficiency of
any such petition or the signatures thereon, may be
filed with the city or town clerk not later than forty-
eight hours after the expiration of the time for filing
petitions with said clerk under this section, and such
objections shall be considered by the appropriate
board referred to in section twelve of chapter fifty-
three. In the consideration of objections made under
this section such board shall have and may exercise
all the powers given to it by any provision of law
relative to objections to nominations. The notice
provided by said section shall be sent to the persons
filing the petition and to each officer affected thereby.
The board shall make its decision within four days
after the expiration of the time for filing such objec-
tions, and shall forthwith give notice thereof to the
city or town clerk. Such decision shall be final,
except when the attorney general, in the case of a
state election, determines otherwise.
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883 The city or town clerk shall, within ten days after

the expiration of the time for filing a, petition under
this section prior to a state election, transmit a
certified copy of every such petition filed with him

884
885
886



HOUSE - No. 1333. [Jan.44

I

887 for the submission or a question or questions at such
election, together with the certificate of the registrars888

of voters relative to the number of signatures thereon889

890 and any objections filed hereunder, with the decision
of the board upon such objections, to the attorney891

892 general, who shall certify thereon whether or not
893 the petition conforms to this section and return the
894 same to the city or town clerk, who, if such certificate
895 states that the petition so conforms, shall file such

copy and certificate with the secretary of state at896

897 least thirty days prior to the date of such election.
Such question or questions, if submitted at a city898

or state election, shall be printed upon the official899

ballot to be used in the city' or town at such election,900

901 and if submitted at a town meeting shall be printed
902 upon the official ballot to be used for the election of
903 town officers, in substantially the following form:
904 Question 1. (Part 1) Shall the city (or town)
905 vote that the office of (title of office) be placed within
906 the classified civil service? Yes No
907 (Part 2) If it is voted to place the office of (title of
908 office) within the classified civil service, shall the
909 city (or town) vote to provide for the continuance
910 in said office of (name of incumbent) the present
911 incumbent thereof, after passing a qualifying exam-
912 ination? Yes No
913 There shall be a sepaiThere shall be a separate numbered question for

each office sought to be placed within the classified914
915 civil service under this section

The office specified in Part 1 of each question916
917 submitted under this section, in answer to which

majority of the voters voting thereon vote in th918

ffirmative, shall be placed within the classified civil919
920 service, and the tenure of office of any incumbent
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thereof shall be unlimited subject, however, to the
provisions of this chapter; provided that if Part 2 of
the question in which said office is specified is so
answered in the affirmative the incumbent thereof
at the time of the filing of such petition shall, if
still the incumbent thereof, be subjected by the
division to a non-competitive qualifying examination
for such office and shall be deemed to be permanently
appointed thereto without being required to serve
any probationary period. If such incumbent does
not pass such non-competitive qualifying examina-
tion, or if a majority of the voters voting on said
Part 2 of the question does not vote thereon in the
affirmative, such incumbent may continue to serve
in said office, but shall not be subject to this chapter.

921
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930
931
932
933
934
935

This section shall apply to any municipal office
the incumbent of which shall have served therein
continuously for not less than five years immediately
prior to the filing of the petition relative thereto,
notwithstanding any provision of law exempting
such office or the incumbent thereof from any provi-
sion of this chapter; but this section shall not apply
to any office filled by popular vote or to the offices of
city solicitor, assistant city solicitor, secretary to the
mayor, clerk of the board of selectmen, town counsel,
assistant town counsel, legislative counsel, registrars
of voters or public school teachers.

936
937
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939
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943
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The words “registrars of voters” as used in this
section shall include election commissioners or other
officers performing similar duties.

948
949
950
951 Nothing in this section shall prevent a town from

acting under sections nineteen, twenty-eight, twenty-
nine or thirty, or any of them.

952
953
954 Section 32. Nothing in this chapter shall repeal,



HOUSE — No. 1333. [Jan46

1

amend or affect any special provision of law relative
to any city or town or extend to any city or town
any provision of law to which it is not now subject.

955
956
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Section 33. All positions in the service of any
county which accepts this chapter, which are the
same or similar, in the opinion of the commission,
to positions classified in the official service by the
civil service rules are hereby declared to be subject
to this chapter and the rules made thereunder with-
out the necessity of rules being passed to that effect.
This section shall not apply to positions made exempt
by section fifty-seven of this chapter.
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Section 34- All persons employed by a county
at the time when this chapter becomes effective
therein in positions made subject to this chapter
and the rules made thereunder by section thirty-
three of this chapter shall be subjected to a non-
competitive qualifying examination by the division

967
968
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971
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as soon as may be thereafter. Such persons shall
not be barred from such examination by reason of
age, height or weight, nor shall they be required to
take a physical examination. All persons passing
such examination shall 'thereafter hold office under
civil service. Persons failing to pass such an exam-
ination may continue to serve in their positions
but shall not be subject to the provisions of this
chapter. All vacancies in said positions shall be
filled in accordance with this chapter and the rules
made thereunder.
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Section 35. Persons failing to pass the examina-
tion prescribed by section thirty-four of this chapter
shall upon their request made in writing to the direc-
tor of civil service not earlier than one year nor
later than two years after taking said examination,

984
985
986
987
988
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989 be subjected to a second qualifying examination;
990 provided, that they are still employed in the position
991 held by them on the date this chapter became
992 effective in the county.
993 Section 36. All persons regularly employed by a
994 county in a position made subject to this chapter
995 by section thirty-three of this chapter who shall
996 have been removed within one year prior to the
997 acceptance of this chapter by such county through
998 no fault or delinquency of their own prior to taking a
999 qualifying examination as provided by section

1000 thirty-four, shall be subjected to such a qualifying
1001 examination and if they pass the same their names
1002 shall be placed by the director on a special list.
1003 Thereafter, on requisition to fill position, in the
1004 service of the county, in the same grade and class
1005 as that formerly held by them, the director shall
1006 before certifying from the regular eligible list for
1007 such positions, certify from said special list the names
1008 of persons then standing thereon in the order of
1009 their seniority, in the point of service, in the employ
1010 of the county.

1011 Section 37. The state secretary shall cause to be
1012 placed on the official ballot to be used in the cities
1013 and towns at the biennial state election in the year
1014 nineteen hundred and forty-four the following
1015 question:
1016 “Shall this county accept the provisions

YES.
1017 of chapter thirty-one of the general laws
1018 whereby the employees thereof will be 1 1
1019 made subject to the civil service laws and the rules
1020 and regulations made thereunder?”
1021 Upon petition of five per cent of the registered
1022 voters of any county filed with the state secretary
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1023 not less than thirty days prior to a biennial state
1024 election after the year nineteen hundred and forty-
-1025 four, the state secretary shall also cause said ques-
-1026 tion to be placed on the official ballot to be used in
1027 the cities and towns in said county at said biennial
1028 election.
1029 If a majority of the votes cast in a county in
1030 answer to said question is in the affirmative, such
1031 county shall be taken to have accepted the provisions
1032 of said chapter thirty-one.

1033 FEES.

1034 Section 38. Every applicant for examination
1035 under this chapter shall pay at the tune of filing his
1036 application, a fee which shall be based upon the
1037 minimum salary announced for the position in
1038 question, as follows: on salaries paid per diem or at a

1039 rate less than thirteen hundred and twenty dollars
1040 per annum, fifty cents; from thirteen hundred and
1041 twenty dollars to seventeen hundred dollars, one
1042 dollar; from seventeen hundred and one dollars to
1043 twenty-four hundred dollars, two dollars; from
1044 twenty-four hundred and one dollars to twenty-nine
1045 hundred dollars, three dollars; over twenty-nine
1046 hundred dollars, four dollars.
1047 Fees paid hereunder by an applicant whose applica-
-1048 tion is not approved for examination shall be re-

-1049 funded. Refunds shall be made by the state
1050 treasurer subject to such rules applicable thereto as

1051 shall be adopted by the commission on administra-
-1052 tion and finance. This section shall not apply to
1053 the classified labor service of the commonwealth
1054 or of any political subdivision thereof.
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1055 INVESTIGATION.

1056 Section 39. In any investigation or inquiry the
1057 commission or director may summon witnesses,
1058 administer oaths and take testimony. Fees for such
1059 witnesses shall be the same as for witnesses before
1060 the courts in civil actions, and shall be paid from the
1061 appropriation for incidental expenses.
1062 On request of any appointing power in respect to
1063 officers or employees by it appointed, the commission
1064 or director shall, and the commission or director may
1065 at any time without such request, inquire into the
1066 efficiency and conduct of any officer or employee in
1067 the classified civil service, and may recommend to
1068 the appointing power the removal of any such
1069 officer or employee, or make other appropriate
1070 recommendations.
1071 The commission or director may investigate in
1072 whole or in part the classified civil service and the
1073 work, duties and compensation of the officers and
1074 employees therein, and the number employed, and
1075 the grades, titles, ratings and methods of promotion
1076 established, and may report thereon to the governor
1077 or to the general court.

1078 ILEAVE OF

1079 Section 40. An appointing officer may grant a
1080 leave of absence for a period not in excess of one
1081 month. A leave of absence for a longer period must
1082 have the approval of the director, but the director
1083 shall not withhold approval where a leave of absence
1084 is on account of illness, evidenced by the certificate
1085 -of a qualified physician registered in the common-
-1086 wealth, approved by the director.
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1087 MEETINGS OF THE COMMISSIONERS.

1088 Section /+!. Meetings of the commission shall be
1089 held at least once a month at such times as it may
1090 by rule determine, and when requested by any
1091 member thereof or by the director of civil service.

1092 NON-CITIZENS.

1093 Section Js. The director shall not place on any
1094 eligible list any person not a citizen of the United
1095 States. No non-citizen shall be employed provision-
-1096 ally if there are citizens available for appointment.
1097 Whenever any position is placed under civil service
1098 by virtue of a statute or rule, the incumbent of the
1099 position, if a non-citizen, shall be discharged if and
1100 when there is an eligible list to fill the vacancy.

1101 ORGANIZATION.

1102 Section Is. There shall be a department of civil
1103 service and registration, which shall consist of a
1104 division of civil service and a division ofregistration.
1105 The civil service commission and the director of
1106 registration shall act as a board in all matters affect-
-1107 ing the department as a whole.
1108 The division of civil service shall be under the
1109 supervision and control of a director of civil service,
1110 who shall be the executive and administrative head
1111 of the division, and a commission to be known as the
1112 civil service commission, consisting of five members.
1113 The director of civil service shall be appointed by
1114 the commission. He shall be a person familiar with
1115 the principles and experienced in the methods and
1116 practice of personnel administration. The term of
1117 office of said director shall be five years except that
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1118 he may be removed, upon charges after a public
1119 hearing, by a four fifths vote of the whole commis-
1120 sion for proper cause or for substantial failure to
1121 administer the division in such a way as to develop
1122 a career service based on merit. In addition to the
1123 duties imposed upon him by this chapter he shall at
1124 the request of the commission attend any or all of
1125 its meetings, but shall have no vote. The said di-
1126 rector shall receive such salary, not exceeding sixty-
1127 five hundred dollars, as the governor and council
1128 may determine.
1129 The director, if his action is supported by four
1130 affirmative votes of the commission, may designate
1131 some person within the division as acting director of
1132 civil service, to perform the duties of the director
1133 during his temporary absence or disability. Such
1134 acting director shall not receive any additional corn-
1135 pensation therefor.
1136 In the event of a vacancy in the office of director,
1137 the commission may appoint an acting director for
1138 not more than six months.
1139 The commission may in its discretion restrict
1140 appointments to said office of director to person

1141 passing a competitive examination, in which case
1142 examinations shall be conducted and appointment
1143 made in accordance with the following requirements.
1144 The commission shall appoint an examining corn-
1145 mittee of three persons to examine the qualifications
1146 of all persons applying for appointment to the office.
1147 The members of the examining committee shall be
1148 chosen from among the most competent examiners
1149 or administrators available in the field of public
1150 personnel administration. Such examining corn-
1151 mittee shall be paid its necessary traveling expenses,
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and such fees as may be determined by the commis-
sion. It shall determine its own examining proce-
dure and requirements. The vacancy shall be ad-
vertised publicly and a reasonable time provided
for the filing of applications. As soon as practicable
after the completion of the examinations, the examin-
ing committee shall certify to the commission the
names of three persons found by it to possess in the
greatest degree the necessary qualifications for the
office of director. The commission shall then appoint
to said office one of the persons so certified. Said
office shall not be subject to the provisions of this
chapter., Appointment of any person as director,
other than one who has passed an examination and
has been certified to the commission as aforesaid,
shall be b}r the affirmative vote of not less than four
members of the commission. The decision of the
commission to restrict an appointment of such di-
rector to persons examined and certified as aforesaid
shall be advertised publicly and shall be irrevocable
upon such publication.
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Upon the expiration of the term of office of a com-
missioner of the civil service commission, his suc-
cessor shall be appointed by the governor, with the
advice and consent of the council for five years.
The governor shall designate one of the members
as chairman. Not more than three members of said
commission shall be members of the same political
party. Each commissioner, including the chairman,
shall receive fifteen dollars a day while attending
meetings of the commission, or while performing
any duties of his office required of him by the chair-
man or by this chapter, but not more than twelve
hundred dollars shall be paid to any commissioner
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1186 in any calendar year. The commissioners shall
1187 receive their traveling and other necessary expenses
1188 incurred in attending such meetings.

1189 PAYMENT OF COMPENSATION.

Section /+/+. The director shall prepare and keep
on file in his office rosters of all positions in the classi-
fied civil service of the commonwealth, and of each
city, town or county subject to this chapter, and of
the persons whose employment in such positions,
respectively, whether permanent or temporary, is
legal. He shall file a copy of such roster for the com-
monwealth with the comptroller, and shall file a
copy of such roster for each city and town or county
with the treasurer or other officer thereof whose duty
it is to pay the salary or compensation of persons
in the service of such city or town, or county and
with the auditor or other officer thereof whose duty
it is to authorize the drawing, signing or issuing of
warrants for such payment. Whenever a change
occurs in the status of any person by virtue of sus-
pension, discharge, resignation or any other separa-
tion from the classified civil service, or whenever
any person is legally employed in or appointed to a
position in said service, the director shall make on
the proper roster, or append thereto, a record of such
change and shall give notice thereto to each officer
with whom a copy of such roster is hereby required
to be filed, who shall make on his copy of said roster,
or append thereto, a corresponding record. The
state treasurer, city, town or county treasurer, or
other disbursing officer of the commonwealth or of a
city or town or county subject to this chapter, shall
not pay any salary or compensation for service
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;

rendered in any position in the classified civil service
to any person whose name does not appear on such
roster, as amended from time to time, as the holder
of such position, whether such payment is made by
means of pay roll, or in any other manner and the
comptroller, or the auditor or other accounting officer
of such a city or town or county shall not authorize
the drawing, signing or issuing of a warrant for such
payment, until the legality of the employment or
appointment of such person is duly established. The
state treasurer or other disbursing officer may accept
the certification by the comptroller that the name
of any person appears on the roster of the classified
civil service of the commonwealth as evidence thereof.
Any officer who wilfully violates any provision of
this section shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars.
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If in the opinion of the director, a person is ap-
pointed or employed in the classified public service
in violation of any provision of this chapter or of any
rule or regulation made thereunder, the commission
or the director shall, after notice in writing mailed
to the appointing or employing officer, department,
board or commission, and to such person, notify in
writing the treasurer, auditor or other officer whose
duty it is to pay the salary or compensation of such
person, or to authorize the drawing, signing or issuing
of any warrant therefor; and the payment of any
salary or compensation to such person shall cease
at the expiration of one week after the mailing of
the notice to such treasurer, auditor or other officer,
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and no such officer shall pay any salary or compensa-
tion to such person, or draw, sign or issue, or author-
ize the drawing, signing or issuing of any warrant
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therefor, until the legality of such appointment is
duly established.

1253
1254

Any person found by the director to be illegally
appointed or employed may file a petition for a writ
of mandamus in the supreme judicial or superior
court to compel the director to authorize such ap-
pointment or employment, and the payment of com-
pensation or salary thereof. At any time after the
petition is filed the court, if of the opinion that there
is reasonable doubt whether the appointment or
employment of such person is in violation of the civil
service law or rules, may order that the compensation
accruing to such person for services actually ren-
dered shall be paid to him until otherwise ordered
by said court.
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1268 PENALTIES

Section 45. Whoever makes an appointment or
employs any person in violation of any provisions
of this chapter, or the rules made thereunder, or
whoever refuses or neglects to comply with any of
such provisions or rules, shall be punished by a fine
of not less than one hundred and not more than one
thousand dollars, unless some other penalty is
specifically provided.
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1277

1278 Section 4.6. The officer or board having power
1279 in any city or town or county subject to this chapter
1280 to appoint or employ persons in any department
1281 thereof to which this chapter and the rules there-
-1282 under apply shall, within seven days after the receipt
1283 of a written request therefor made by the commission
1284 or the director, make and file with said commission or

PAT RO LI
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1

1

1
1
1
1
1

1

1

1
1

1

1285 the director and with the auditor or officer whose
1286 duty it is to audit the accounts of such appointing
1287 or employing officer or board, a report containing the287
288 names of all persons who have been appointed or
289 employed by such appointing or employing officer

1290 or board or who have received pay or rendered bills290
291 for services or labor rendered or performed during
292 the calendar month next preceding the date of the
293 filing of such request. Said reports shall be in the

1294 form prescribed by the commission or the director,
1295 shall be made on oath, and shall contain the follow-
1296 ing information: first, name of person appointed or296
1297 employed or rendering bill for services or labor;297
298 second, nature and brief description of the services
.299 or labor which such person has actually rendered or
300 performed during said months; third, title of the
301 office or employment of such person so stated in the
302 pay rolls of the department; fourth, the regular
.303 salary or wages of the appointee or employee; fifth,

1304 all other payments of any kind made to the appointee
1305 or employee during said month; provided, that such
306 appointing or employing officer or board shall not h

1307 required to file in any month more than one such
1308 report with the commission or the director and one
309 with the auditor or auditing officer. The reports
310 in the office of the auditor or auditing officer shall

1311 be open to public inspection. The supreme judicial
1312 or superior court by mandamus or other appropriate
1313 remedy in law or equity, upon suit or petition of the
1314 commission or of the director, may compel any such |<1314
1315 appointing or employing officer or board in any such
1316 city or town or county to comply with this section
1317 Every appointing or employing officer, or in the ca
318 of a board, every member thereof, who wilfully re-
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k

fuses to comply with this section shall be punished
by a fine of not less than twenty-five nor more than
one hundred dollars.
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Section 47. Every state officer, department,
board or commission or head thereof having power
to appoint or employ persons to which this chapter
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and the rules thereunder apply shall, within seven
days after the receipt of a written request therefor
made by the commission or the director, make and
file with the commission or the director and with the
state auditor a report containing the names of all
persons who have been appointed or employed by
such officer, department, board or commission, who
have received pay or rendered bills for services or
labor rendered or performed during the calendar
month next preceding the date of the filing of such
request. Said reports shall be made on oath and
shall contain the following information: first, name
of person appointed or employed, or rendering bill
for services or labor; second, nature and brief
description of the services or labor which such person
has actually rendered or performed during said
month; third, title of the office or employment of
such person as stated in the pay rolls of the officer,
department, board or commission; fourth, the regular
salary or wages of the appointee or employee;
fifth, all other payments of any kind made to the
appointee during said months; provided that such
appointing or employing officer, department, board
or commission shall not be required to file in any
month more than one report with the commission
or the director and one with the state auditor. The
reports in the office of the state auditor and of the
commission and of the director shall be open to public

1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352



HOUSE —No. 1333. [Jan.58

inspection. The supreme judicial or superior court,
by mandamus or other appropriate remedy in law or
in equity, upon suit or petition by the commission or
the director, may compel any such appointing or em-
ploying officer, board or commission to comply with
this section. Every appointing or employing officer,
or in the case of a board or commission, every member
thereof, who wilfully refuses to comply with this
section shall be punished by a fine of not less than
twenty-five nor more than one hundred dollars.

1353
1354
1355
1356
1357
1358
1359
1360
1361
1362

Section 4.8. The director shall prepare and keep
on file in his office rosters of all positions in the classi-
fied service of the commonwealth and of each city,
town and county subject to this chapter, and of the
persons whose employment in such positions, re-
spectively, whether permanent or temporary, is

1363
1364
1365
1366
1367
1368

legal. He shall file a copy of such rosters for the
commonwealth with the comptroller, and shall file a

copy of such roster for each city or town or county
with the treasurer or other officer thereof whose duty
it is to pay the salary or compensation of persons in
the service of such city or town or county and with
the auditor or other officer thereof whose duty it is
to authorize the drawing, signing or issuing of war-

rants for such payments. Whenever a change occurs
in the status of any person by virtue of suspension,
discharge, resignation or any other separation from
the classified civil service, or whenever any person
is legally employed in or appointed to a position in
said service, the director shall make on the propel

roster, or append thereto a record of such change,

and shall give notice thereof to each officer with
whom a copy of such roster is hereby required to be

filed, who shall make on his copy of said roster, or

1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
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‘

append thereto, a corresponding record. The state
treasurer, city or town or county treasurer, or other
disbursing officer of the commonwealth or of a city
or town or county subject to this chapter, shall not
pay any salary or compensation for service rendered
in any position in the classified civil service to any
person whose name does not appear on such roster,

1387
1388
1389
1390
139]

1392
1393

as amended from time to time as the holder of such
position, whether such payment is made by means
of pay roll or bill, or, in any other manner, and the
comptroller, or the auditor, or other accounting

1394
1395
1396
1397

officer of such a city or town, or county shall not
authorize the drawing or issuing of a warrant for
such payment, until the legality of the employment
or appointment of such person is duly established.
The state treasurer or other disbursing officer may
accept the certification by the comptroller that the
name of any person appears on the roster of the
classified civil service of the commonwealth as evi-
dence thereof. Any officer who wilfully violates any
provision of this section shall be punished by a fine

1398

1399
1400
1401
1402
1403
1404
1405
1406
1407

ofjnot less than twenty
dred dollars.

1408 five nor more than one hun-
1409
1410 ? Section 49. No tre;:

ofjany city other than
or compensation to anv

surer or other fiscal officer
Boston shall pay any
person in the service or em-

1411
1412
1413 ployment of the city unless the pay roll, bill or ac-

count for such salary or compensation shall be sworn
to by the head of the department or the person im-
mediately responsible for the appointment, employ-
ment, promotion or transfer of the persons named
therein, or, in case of the absence or disability of the
head of the department or of such person, then by a
person designated by the head of the department and

1414
1415
1416
1417
1418
1419
1420
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1421 approved by the mayor. A city council, board of
1422 aldermen, common council, commission, committee
1423 or board of trustees may for the purposes of this
1424 section designate one of its members to make oath
1425 to a pay roll, bill or account for salary or compensa-
1426 tion of its members or employees, but this provision
1427 shall not limit the responsibility of each member of
1428 any such body in the event of noncompliance with
1429 this section.
1430 Section 5CSection 50. Every such pay roll, bill or account

shall contain the following information: first, full1431
1432 name of each employee; second, title of his of

specific nature of the labor which he was originally1433
1434 engaged to perform; third, kind of work in which he
1435 has actually been engaged since the submission

the last previous pay roll; fourth, salary, wages or1436
1437 other compensation; fifth, dates of employment.

Section 51. Each appointing, employing or other1438
1439 officer who wilfully refuses or neglects to comply

with any provision of the two preceding sections1440
1441 shall be punished by a fine of not less than twenty-
1442 five nor more than one hundred dollar
1443 Section 52. It shall be unlawful for the treasur
1444 or other fiscal officer of the city of Boston to pay a
1445 salary or compensation to any person in the servi
1446 or employment of the city unless the pay roll, bill or
1447 account for such salary or compensation shall bear
1448 the certificate of the civil service commission, or its
1449 authorized agent that the persons named in such

it, have been appointed, em-1450 pay roll, bill or accoi

1451 ployed, transferred or promoted in accordance with
1452 the civil service law and rules so far as the same arc
1453 applicable, or in case of doubt, that the commissioi
1454 authorizes the payment of such salary or compensa-
1455 tion for the time being.
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Section 53. Every such pay roll, bill or account,
before the certificate of the civil service commission
or its authorized agent is affixed thereto shall be
sworn to by the head of the department, or by the
person who is immediately responsible for the ap-
pointment, employment, promotion or transfer, of
the persons named therein, and shall contain the
following information: first, full name of each em-
ployee; second, title of his office or specific nature
of the labor that he was originally engaged to per-
form; third, kind of work in which he has actually
been employed since the submission of the last
previous pay roll; fourth, salary, wages or other
compensation; fifth, date or dates of employment;
sixth, the civil service number of such employee if
he has been employed after certification under the
civil service law and rules.

1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473 Section 54. Any person who is entitled to receive

the certificate of the civil service commission to the
treasurer as having been appointed, employed,
transferred or promoted in accordance with the civil
service law and rules, and who is refused such
certificate, and any person who has so been certified
and whose name has illegally been removed from a
pay roll by reason of suspension or discharge by any
officer or board in charge of a department, may file a
petition in the form of mandamus in the superior or
supreme judicial court to compel the officer or board
in charge of such department to reinstate such person,
or to compel the civil service commission to issue
such certificate.

1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487 Section 55. Each appointing, employing or other

officer, or in case of a board, each member thereof,
who wilfully refuses or neglects to comply with the
provisions of this chapter shall be punishable by a

1488
1489
1490
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1491 fine of not less than twenty-five nor more than one
1492 hundred dollars for each offense.

1493 PHYSICAL EXAMINATION.

1494 Section 56. If in the opinion of the director;
1495 physical qualifications are necessary or desirable
1496 for any particular office or position, he may order
1497 physical examinations or require certificates to deter-
-1498 mine the same. Any applicant who shall have passed
1499 an examination may, before certification, be required
1500 to undergo such supplementary physical examination
1501 as the director may prescribe. The director may
1502 establish such standards of physical qualifications
1503 and requirements for the several offices and positions
1504 in the classified civil service as he may determine
1505 to be necessary, which standards shall not be waived
1506 or dispensed with in the case of any applicant.

1507 POSITIONS EXEMPT.

1508 Section 57. No rule made by the commission
1509 shall apply to the selection or appointment of any
1510 of the following, unless otherwise expressly provided
1511 by statute:
1512 General.
1513 Judicial office;

1514 Officers elected by the people
1515 Employees of counties which do not accept the
1516 provisions of this chapter.
1517 Such offices or positions as are by other statutes
1518 exempt from the operation of this chapter.

Commonwealth Service.1519

1520 Officers whose appointment is subject to confirma-
-1521 lion by the executive council.
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1522 Officers whose appointment is subject to the
1523 approval of the governor and council.
1524 Officers elected by either branch of the general
1525 court, and the appointees of such officers.
1526 Directors of divisions authorized by law.
1527 Employees of the state treasurer appointed under
1528 section five of chapter ten.
1529 Public school teachers.
1530 Secretaries and confidential stenographers of the
1531 governor and lieutenant governor, employed as such.
1532 Confidential secretaries under General Laws, chap-
-1533 ter thirty, section seven.

1534 In the Service of Any City.

1535 Officers elected by a city council.
1536 Officers whose appointment is subject to con-
-1537 firmation by the city council.
1538 Heads of principal departments except as other-
-1539 wise required by sections twenty-seven and fifty-
-1540 eight.
1541 Employees of the treasurer and collector of taxes
1542 Two employees of the city clerk.
1543 Public school teachers.
1544 Secretaries and confidential stenographers of the
1545 mayor, employed as such.
1546 Police and fire commissioners and chief marshals
1547 or chiefs of police and of fire departments, except as
1548 provided in section thirty.
1549 Confidential secretaries under General Laws, chap-
-1550 ter thirty-one, section forty-two.

1551 In the Service of Any Town which has or may Here-
-1552 after accept the Provisions of this Chapter.
1553 Two employees of the town clerk.
1554 Employees of the treasurer and collector of taxes
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f)

1555 Police and fire commissioners and chief marshal
1556 or ,chiefs of police and fire departments, except as
1557 provided in section thirty.
1558 Pleads of principal departments, except as other-
-1559 wise required by sections twenty-seven and fifty-
-1560 eight.

1561 Public school teachers
1562 Secretaries and confidential stenographers of the
1563 selectmen, employed as such.
1564 Confidential secretaries under General Laws, chap-
-1565 ter thirty-one, section three.

1566 POSITIONS UNDER CIVIL SERVICE.

1567 Section 58. This chapter and the rules and regu-
-1568 lations made thereunder relating to the official serv-
-1569 ice, shall apply to all positions in each city or town,
1570 the duties of which require full time or part time
1571 employment on programs relating to old age assist-
-1572 ance or aid to dependent children or all other assist-
-1573 ance granted under the board of public welfare,
1574 supported in whole or in part by federal funds or
1575 any or all of them with the following exceptions
1576 (a) The position of members of a board of public
1577 welfare, ( b ) the position of members of a board hav-
-1578 ing charge of a bureau of old age assistance, (c) the
1579 position of any officer having the powers and duties
1580 of a board of public welfare when such position is
1581 filled by popular election.
1582 Each person appointed to or employed in any such
1583 position subject to this chapter, whether made sub-
-1584 ject thereto by this section or otherwise, shall have
1585 unlimited tenure of such position, subject otherwise
1586 to the pertinent provisions of this chapter.
1587 If there is no suitable list established for a city or
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1588 town of persons eligible to positions in the service
1589 of such city or town which are referred to in this
1590 section and made subject to this chapter by this
1591 section or otherwise, the director may certify from
1592 and appointment may be made from any suitable
1593 list of persons eligible to such positions established
1594 for a district in which such city or town is situated
1595 notwithstanding any provision of law requiring that
1696 such a position be filled by a person domiciled or
1597 resident in such city or town. Provisional appoint-
-1598 ments to positions referred to in this section and
1599 made subject to this chapter by this section or other-
-1600 wise shall be made only after certification by the
1601 director that the proposed appointee meets the
1602 minimum qualifications required.
1603 This section shall apply in any city or town not-
-1604 withstanding any provision of special law.
1605 All positions not specifically exempted from civil
1606 service in section fifty-five shall be deemed subject
1607 to this chapter and rules made thereunder.

1608 PROBATION.

1609 Section 59. Whenever any city or town or county
1610 accepts any provisions of this chapter, any person
1611 then employed by such city or town, whose position
1612 or employment is thereby placed in the classified
1613 public service, shall be deemed to hold office or em-
-1614 ployment in such service without being subject to
1615 any probationary period; provided, that such person
1616 has been employed in that position or employment
1617 by such city or town for a period of at least two years
1618 next preceding the date of such acceptance.
1619 Section 60. No person appointed in the official
1620 or labor service shall be regarded as holding office or
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employment in the classified civil service until he
has actually been employed and performed the duties
of the position for a probationary period of six
months, and there shall be no increase in pay or
change of duties of the probationer unless the director
shall otherwise decide. If there is such increase of
pay, or change of duties, the director may cancel and
declare void the certification under which the ap-
pointment was made, and thereupon the employment
shall cease.

1621
1622
1623
1624
1625
1626
1627
1628
1629
1630

At least ten days before the expiration of the pro-
bationary period the appointing authority shall file
a report with the director on forms prescribed by him
indicating the character and quality of the work
performed by the employee during that period and
stating whether or not the appointment is to be made
permanent.

1631
1632
1633
1634
1635
1636
1637
1638 PROMOTION

1639 Section 61 . Except in police and fire departments,
an appointing officer may, with the approval of the
director, select any one of the following methods in
promotion from junior to senior clerk:

1640
1641
1642

(a) Promotion without examination of the oldest
employee, the second oldest employee or the third
oldest employee in point of service, in the next lower
grade as determined by the director, and who has
been in that grade for at least three years.

1643
1644
1645
1646
1647

(6) By a competitive promotional examination
restricted to the division of the department.

1648
1649

(c) By a competitive promotional examination
restricted to the department.

1650
1651

(d) By a competitive promotional examination
within the service of his own and any other depart-
ment or departments.

1652
1653
1654
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In all other promotions, except in police and fire
departments, an appointing officer may, with the
approval of the director, promote in the official
service an employee in one grade to the next higher
grade as determined by the director; provided that
such employee has been employed at least three
years in the lower grade, is the oldest employee, the
second oldest employee or the third oldest employee
therein in point of service, and that such employee
passes a qualifying examination prescribed by the
director. All other promotions shall be made after
a competitive promotional examination open to the
next lower grades in succession as determined by the
director, either in the official or labor service of the
same department, district or institution until a
sufficient number of applicants to hold a competitive
examination is obtained. In case an eligible list of
at least two persons is not established from such
promotional examination, then a competitive pro-
motional examination may be held open to any class
within the service of the same or any other depart-
ment, board' or commission, as the director may
determine. In case an eligible list of at least two
persons is not established from either of such pro-
motional examinations, the position shall be filled
after open competitive examination; provided that
if there be one person on either eligible list, the di-
rector shall certify such person. In departments,
boards and commissions having not more than two
employees, an appointing official may promote in the
official service the sole employee or either one of the
two as the case may be; provided, that such em-
ployee passes a qualifying examination prescribed
by the director; and provided, further, that such

1655
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1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
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1689 employee has been employed for at least three years
1690 in the service of such department, board or corn-
-1691 mission.
1692 Section 62. Appointments and promotions in such
1693 police forces and fire forces of cities and towns as are
1694 within the classified civil service, except within the
1695 call fire force, shall be made only by competitive civil
1696 service examination, except as otherwise provided
1697 in this chapter or in the rules of the commission re1a-
.1698 tive to temporary or emergency appointments. No
1699 such examination shall be held until there are at
1700 least four applicants for appointment or promotion
1701 for one existing vacancy, except as to applicants for
1702 appointment to the lower grade. In making ap-
-1703 pointments or promotions to all grades of service
1704 other than the lowest, the examination and appoint-
-1705 ment shall be limited-to persons of the next lower
1706 rank; but if the number of applicants for examination
1707 in such lower rank is not sufficient to hold an exami-
-1708 nation, the next lower ranks shall in succession be
1709 thrown open to the examination until at least the
1710 necessary number have applied.

1711 RECOMMENDATIONS.

1712 Section 63. No recommendation of an applicant
1713 for an office or position under this chapter given by
1714 any member of the general court, alderman or council-
-1715 man, except as to the character or residence of the
1716 applicant, shall be received or considered by any

1717 person concerned in making the appointment.

1718 RECORDS.

1719 Section 64. Records of the proceedings of the
1720 commission and of the director, all recommendations
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1721 of applicants and all applications and examination
1722 papers, shall be kept on tile and shall be open to
1723 public inspection under rules made by the commis-
-1724 sion and approved by the governor and council. No
1725 application, recommendation or examination paper
1726 need be preserved for a longer period than three years.

1727 REINSTATEMENT.

Section 65. The supreme judicial or superior
court shall have jurisdiction of any petition for a
writ of mandamus for the reinstatement of any
person alleged to have been illegally removed from
his office or employment under this chapter; pro-
vided that such petition shall be filed with said court
within six months next following such allegedly
illegal removal, unless said court for cause shown
extends the tune.

1728
1729
1730
1731
1732
1733
1734
1735
1736

Section 66. An officer or employee of the com-
monwealth or of any city or town or county subject
to the provisions of this chapter who has been sepa-
rated for any reason from the classified civil service,
may, upon the request of the appointing officer and
the approval of the director, be reinstated, subject
to seniority, in the same position or in a position in
the same class and grade as that formerly held by him.
If the director fails to approve the reinstatement, or
if the separation from the service was due to illness
and if the appointing officer fails to make the request,
the officer or employee may make request within
thirty days for a hearing before the director.

1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750 Section 67. If a person in the classified civil

service whether official or labor, who is unable to
work because of injuries received in the performance
of duty and on account of which compensation under

1751
1752
1753
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chapter one hundred and fifty-two is paid, not later
than six months after the final payment of compen-
sation aforesaid gives to the director written notice
that he is ready, willing and able to do his former
work and presents to him a certificate of a regis-
tered physician approved by the director, that he is
physically fit to efficiently perform the duties of his
position, he shall not be deemed by reason of such
inability to work, to have become separated from
such service and any seniority rights to which he was
entitled at the time of receiving such injuries shall
be preserved.

1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765

Section 68. Any officer or employee of a city or
town or county who has become separated from the
classified civil service by reason of his retirement
under the provisions of any general or special law,
if his retirement is subsequently invalidated and his
retirement allowance discontinued by reason of the
illegality of, or a defect in, the proceedings relative
to such retirement, shall, upon application to the
director within one year from the last payment of
said retirement allowance be reinstated by the di-
rector in the same position or in a position in the

1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776

same class and grade as that formerly held by him,

without loss of compensation.
1777
1778

Section 69. Whenever a person is separated from
the official or labor service for any reason other than
resignation or discharge, his name shall be placed
by the director on a special fist, and shall remain on

such special list until he is appointed or declines ap-

pointment to a position after certification from such
list. This section shall not apply to persons originally
employed on requisition for temporary service or to
provisional appointees.
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1788 Thereafter, on requisition to fill any position which,
1789 in the judgment of the director, can be filled from
1790 such special list, the director, before certifying from
1791 the regular list, shall certify from the special list in
1792 accordance with the rule of certification, the names
1793 of persons then standing thereon in order of the
1794 dates of their original appointment.

1795 REPORT OF APPOINTING OFFICER.

Section 70. Every appointing officer shall report
in writing forthwith to the director any appointment
or employment, promotion, demotion, discharge,
transfer, resignation, change in duties or pay, rein-
statement, leave of absence for over one month, or
death. This report shall contain the service record
of the employee in such form and detail as the di-
rector may designate.

1796
1797
1798
1799
1800
1801
1802
1803

1804 RESERVE POLICE AND FIRE FORCES.

1805 Section 71. In each city having a reserve force
of firemen in its fire department as provided by sec-
tion fifty-nine B of chapter forty-eight, appointments
to the regular force shall be made by the appointing
authority upon certification by the director from the
list of members of the reserve force of firemen, in
accordance with the rules of the commission, except
that the basis of certification shall be the order of
the appointment to the reserve force, or, if not ascer-
tainable, the order of the respective ratings of such
members obtained in the examination upon which
the list of eligibles for appointment to such reserve
force was based. No person who has passed his
fortieth birthday shall be appointed from such a
reserve force to such a regular force.

1806
1807
1808
1809
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1811
1812
1813
1814
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1818
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1820 Section 72. In each city and town subject to
section sixty-two having a reserve police force as
provided for by section eleven or section thirteen of
chapter one hundred and forty-seven, appointments
to the regular force shall be made by the appointing
authority upon certification by the director from the
list of members of the reserve police force in accord-
ance with the rules of the commission, except that
the basis of certification shall be the order of appoint-
ment to the reserve force, or, if not ascertainable,
the order of the respective ratings of such members
obtained in the examination upon which the list of
eligibles for appointment to such reserve force was
based. No person who has passed his fortieth birth-
day shall be appointed from such a reserve force to
such a regular force.

1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836 Section 73. In any city in which a reserve force

of firemen was established in its fire department
under authority of general law prior to July first,
nineteen hundred and forty-three, such reserve force
may continue, but no new appointments thereto
shall be made on or after said date.

1837
1838
1839
1840
1841

Section 74- The mayor, chief of the fire depart-
ment or the officer or board having charge of the
said department in a city wherein such reserve force
was so established may assign the members thereof
to duty in the said department whenever and for
such length of tune as he or it may deem necessary.
The compensation of the members of said reserve
force shall be fixed by the city council. Except as
provided in this section no provision of law applicable
to the regular or permanent fire force of the fire
department of a city shall apply to such reserve force

1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
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or the members thereof except when assigned to
duty as aforesaid.

1853
1854

Section 75. In any city in which a reserve police
force was established under authority of general law
prior to July first, nineteen hundred and forty-three,
such reserve force may continue but no new appoint-
ments thereto shall be made on or after said date.

1855
1856
1857
1858
1859

Section 76. The mayor, chief of police or city
marshal of a city in which such reserve force was so
established may assign the members thereof to duty
in said city whenever and for such length of time as
said mayor, chief of police or marshal may deem
necessary; and when on duty the members of said
reserve force shall have all the powers and duties of
members of the regular police force of said city.
The compensation of the members of said reserve
force shall be fixed by the city council.

1860
1861
1862
1863
1864
1865
1866
1867
1868
1869

Section 77. In any town in which a reserve police
force was established under authority of general law
prior to July first, nineteen hundred and forty-three,
such reserve force may continue, but no new appoint-
ments shall be made thereto on or after said date.
Members of said reserve force may be removed by
the selectmen at any time for any reason satisfactory
to them and shall be subject to such rules and regu-
lations as the selectmen may prescribe. Said mem-
bers shall, when on duty, have all the powers and
duties of members of the regular police force of said
town and shall be paid by the town such compensa-
tion as the selectmen may fix.

1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883 Section 78. In any city or town in which there

was established, prior to July first, nineteen hundred
and forty-three, under authority of special law, a

1884
1885
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1886 reserve force of firemen in its fire department or a
1887 reserve police force, such reserve force or forces may
1888 continue, subject to the provisions of such special
1889 law, except that no new appointments thereto shall
1890 be made on or after said date.

1891 RULES.

1892 Section 79. The commission shall, subject to the
approval of the governor and council, from time to
time make rules and regulations which shall regulate
the selection of persons to fill appointive positions
in the government of the commonwealth, the cities
thereof and any such towns or counties as have been
placed under its jurisdiction by any act of the Gen-
eral Laws, and except as otherwise provided in sec-
tion twenty-five, the selection of persons to be em-
ployed as laborers or otherwise in the service of the
commonwealth and said cities and towns, shall in-
clude provisions for the following;

1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903

(a) The establishment of civil service classes and1904
grades.1905

(6) Open competitive and other examinations to
test the practical fitness of applicants;

1906
1907

(c) The selection of persons for public positions
and employments in accordance with the results of
such examinations, or in the order of application or
otherwise;

1908
1909
1910
1911

(d) Promotions, if practicable, on the basis of
ascertained merit in the examination and seniority
of service;

1912
1913
1914
1915 (e) A period of probation before an appointment
1916 or employment is made permanent.
1915

1917 (/) Preference to veterans in appointment, not

1918 inconsistent with this chapter.
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(ig) Preference to blind persons in the employment,
by any state department, board or commission in the
office or offices of which dictating machines are used,
or typists to take dictation solely from such machines.

1919
1920
1921
1922

(h) Transfers within departments, interdepart-
mental transfers and transfers from one classifica-
tion to another, where such classifications are similar
in character and equal in compensation.

1923
1924
1925
1926

No rule or regulation and no change in any rule or
regulation shall be submitted for approval by the
governor and council hereunder until a public hear-
ing relative thereto has been held by the commission.
Not later than fifteen days before such hearing the
commission shall send notice thereof to each member
of the general court, to the mayor of each city and
the selectmen of each town and county commission-
ers to which such rule, regulation or change relates
and shall also publish the same in one or more news-
papers. Notice of the hearing shall also be sent to the
clerks of the several counties, cities and towns w'ho
shall cause the same to be posted in the city and town
halls and other conspicuous places. There shall be
posted not less than five of such notices in every
town and not less than twrenty-five in every city,
including one in each ward. This notice shall con-
tain information as to where copies of the proposed
rules may be obtained. After the hearing, as afore-
said, the commissioners may change, alter or amend
any rule before submission to the governor and
council.

1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949 Section 80. No rule shall be made which shall

prevent, except for moral unfitness and after investi-
gation, the certification for the same office, on at
least three separate occasions, of any person whose

1950
1951
1952
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name is on any eligible list. No rule shall prevent
the director, in his discretion, from accepting an
application for registration or examination from any
person who has been dismissed from the public
service, or has resigned therefrom during the pend-
ency of charges against him or from permitting any
such person, upon application, to be registered or to
take an examination.

1953
1954
1955
1956
1957
1958
1959
1960

Section 81. No rule or regulation shall be made
setting up educational requirements as a condition
of taking a civil service examination except inrespect
to professional and other positions for which such
requirements are expressly imposed by statute and
to the extent of the requirements so imposed.

1961
1962
1963
1964
1965
1966

Section 82. Changes in the rules when approved
shall be printed forthwith for distribution and a
certified copy thereof sent to the mayor of each city
and the selectmen of each town to which such changes
relate, and to each member of the general court and
shall be published in one or more newspapers. Such
publication shall specify the date when such changes
shall take effect, which shall be not less than sixty
days subsequent to the date of publication.

1967
1968
1969

1970
1971
1972
1973
1974
1975

1976 SENIORITY.

1977 Section 83. If the separation from service of
1978 persons in the classified service becomes necessary
1979 through no fault or delinquency of their own, they
1980 shall be separated from the service, and reinstated
1981 therein in the same position or in a position in the
1982 same class and grade as that formerly held by them
1983 according to their seniority in the service of the de-
-1984 partment, board or commission irrespective of class
1985 and grade, so that the oldest employee in point of
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1986 such service shall be retained the longest and rein-
-1987 stated first and before any reinstatement under
1988 section sixty-six or the certification of new names.
1989 Nothing in this section shall prevent reinstatements
1990 under section sixty-six or impair the preference pro-
-1991 vided for disabled veterans by section ninety-four.
1992 Section 84- If any claim is made that the seni-
-1993 ority rights of a petitioner under section thirteen
1994 have been or may be violated by the action of the
1995 officer or board whose action is sought to be reviewed,
1996 the court may, upon application of any party to such
1997 petition made at any time before final action on such
1998 petition, and upon proper notice, order that any
1999 person whose rights are claimed or appear to be
2000 junior to those of the petitioner, be made respondent
2001 in the proceeding, and shall thereupon determine the
2002 rights of the respective parties therein.

2003 SPECIAL QUALIFICATIONS.

2004 Section 85. The officer or board having power in
2005 any city or town or county subject to this chapter to
2006 appoint or employ persons in any department thereof
2007 to which this chapter and the rules thereunder apply
2008 shall, within seven days after the receipt of a written
2009 request therefor made by the commission or the
2010 director, make and file with said commission or the
2011 director and with the auditor or officer whose duty
2012 it is to audit the accounts of such appointing or em-
-2013 ploying officer or board, a report containing the names
2014 of all persons who have been appointed or employed
2015 by such appointing or employing officer or board or
2016 who have received pay or rendered bills for services
2017 or labor rendered or performed during the calendar
2018 month next preceding the date of the filing of such
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2019 requests. Said reports shall be in the form prescribed
by the commission or the director, shall be made on2020
oath, and shall contain the following information:2021
first, name of person appointed or employed orrende20:

2023 ing bill for services for labor; second, nature and
2024 brief description of the services or labor which such

25 person has actually ■ rendered or performed during
id month; third, title of the office or employment2026

of such person so stated in the pay rolls of the de-2027
partment; fourth, the regular salary or wages of the2028

appointee or employee during said month; provided,2029
2030 that such appointing or employing officer or board
2031 shall not be required to file in any month more than
2032 one such report with the commission or the director

and one with the auditor or auditing officer. The2033
reports in the office of the auditor or auditing officer2034
shall be open to public inspection. The supreme2035
judicial or superior court by mandamus or other2036

2037 appropriate remedy in law or in equity, upon suit or
2038 petition of the commission or of the director, may
2039 compel any such appointing or employing officer or

board in any such city or town to comply with this2040
section. Every appointing or employing officer, or,2041
in the case of a board, every member thereof, who2042
wilfully refuses to comply with this section shall be2043
punished by a fine of not less than twenty-five nor2044

2045 more than one hundred dollar
Section 86. The inspector of buildings, if any2046

otherwise the board of health of each city and town,2047
shall, within three months after it becomes subject2048

to sections one to sixteen of chapter one hundred and2049
forty-two of General Laws, appoint from the classified2050
civil service list one or more inspectors of plumbing2051
who shall be practical plumbers and shall have had2052
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2053 practical experience either as master plumbers or
2054 journeymen, continuously during five years next
2055 preceding their appointment; provided, that any:Uoo

the army, navy or marine2056 time spent m service in

2057 corps of the United States in time of war or ir
2058 tion shall be deemed a part of the period of contini

;o required. Such inspector2059 ous practical experienc
2060 of buildings or board ay remove them for (

ihown and shall, subject to approval of the city coun2061
cil or selectmen, fix their compensation which shall2062

2063 be paid by the city or town. Said inspectors of
2064 plumbing shall inspect all plumbing in process of
2065 construction, alteration or repair for which permi
2066 are granted within their respective cities and towr
2067 and shall report to their appointing power or board
2068 violations of any law, ordinance, by-law, rule or
2069 regulation relative to plumbing; they shall perform
2070 such other appropriate duties as may be reqbe required.

The approval of plumbing by any inspectors other2071
2072 than those provided for by this chapter shall not be a
2073 compliance therewith.
2074 Section. 87. Persons employed by the common-
2075 wealth or by any county, city or town, as inspectors
2076 shall have had at 1of masonry constructor
2077 three years practical experience in masonry construe
2078 tion, but shall not be required to have technic:
2079 knowledge, as engineers, architects or draftsrneII

2080 unless they have other duties for which such knowl-
2081 edge is necessary. This section shall apply only to
2082 persons whose principal duty is the inspection of
2083 masonry construction consisting of stone, brick o;

2084 substitutes therefor.
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2085 TENURE OF OFFICE.

2086 Section 88. All persons appointed or employed
2087 under civil service shall have unlimited tenure of
2088 office after serving the probationary period, subject
2089 otherwise to the provisions of this chapter.

2090 TRANSFER.

Section 89. Except as otherwise provided by law>
any person duly certified for permanent employ-
ment and actually employed for at least one year
in any position in the classified civil service may,
after application in writing to the director by the
appointing authority and with the consent of the
director, be transferred to another similar position.
No employee shall be permanently transferred from
a position in one class to a position of higher rank
or for which there are substantially dissimilar re-
quirements for appointment unless he is appointed
to the latter after certification in accordance with
the provisions of this chapter and the rules made
thereunder.

2091
2092
2093
2094
2095
2096
2007
2098
2099
2100
2101
2102
2103
2104

A temporary transfer may be authorized by the
director for a period not to exceed six months with-
out regard to classification, if in his opinion such
transfer will be in the public interest.

2105
2106
2107
2108

No transfer shall be made without the consent of
the employee and the approval and consent of the
appointing authorities in the department or depart-
ments involved.

2109
2110
2111
2112

Section 90. An officer in a jail or house of correc-
tion may be transferred to the state prison, the
Massachusetts reformatory or to the prison camp

and hospital as a correction officer; and if the place

2113
2114
2115
2116
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2117 in which he is employed is not in the classified civil
2118 service list, he shall be given a noncompetitive ex-
-2119 animation as to his fitness, upon receipt from the
2120 warden of the state prison, the superintendent of the
2121 Massachusetts reformatory or the superintendent
2122 of the prison camp and hospital of a statement that
2123 the appointment of such officer is desired, and that
2124 he possesses particular qualifications for the work
2125 required of him.

2126 VETERANS PREFERENCE.

2127 Section 91. The word “veteran” as used in this
2128 chapter, shall mean (1) any person who has served
2129 in the army, navy or marine corps of the United
2130 States in tune of war or insurrection and whose last
2131 discharge or release from active duty therein was an
2132 honorable one, regardless of any prior discharge or
2133 release therefrom; or (2) any person who has dis-
-2134 tinguished himself by gallant or heroic conduct while
2135 serving in the army, navy or marine corps of the
2136 United States, and has received a decoration desig-
-2137 nated as the congressional medal of honor from the
2138 president of the United States or the secretary of war
2139 or from a person designated by the president or the
2140 said secretary to act as the personal representative
2141 of the president or said secretary for the presentation
2142 of such decoration, and is recorded in the files of
2143 the war department or the navy department of the
2144 United States as having received such decoration;
2145 provided, that the person claiming to be a veteran
2146 under this section was a citizen of the commonwealth
2147 at the time of his induction into such service or has
2148 resided in the commonwealth for five consecutive
2149 years next prior to the date of filing application with
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2150 the director under this chapter; and provided, fur
ther, that any such person who at the time of enter2151

2152 ing said service had declared his intention to become
subject or citizen of the United States and with-21

2154 drew such intention under the provisions of the act
2155 of congress approved July ninth, nineteen hundred
2156 and eighteen, and any person designated as a con-

scientious objector upon his discharge, shall not be2157
deemed a “veteran” within the meaning of this2158

2159 chapter
2160 Section 92. A veteran of the civil war or a person

who has received a medal of honor as provided in the2161
preceding section, may apply to the director for2162
appointment or employment in the classified civil2163
service without examination. In such application,2164

2165 he shall state on oath the facts required by the rules.
2166 Age, loss of limb or other disability which does not
2167 in fact incapacitate shall not disqualify him for ap-
-2168 pointment or employment under this section. Ap-
-2169 pointing officers may make requisition for the name

of any or all such veterans and appoint or employ2170
2171 any of them.
2172 Section 93. The names of veterans who pass ex-

2173 animations for appointment to any position class!
2174 fied under the civil service shall be placed upon the

eligible lists in the order of their respective standing2175
above the names of all other applicants, except that2176

any such veterans who are disabled and who present2177
a certificate of any physician, approved by the di-2178
rector, that their disability is not such as to prevent2179
the efficient performance of the duties of the position2180
to which they are eligible and who shall present2181
proof satisfactory to the director that such dis-2182
ability was received in line of duty in the military2183
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or naval service of the United States in time of war2184
or insurrection and is a continuing disability shall
be placed ahead of all other veterans on such eligible
lists in the order of their respective standing. In
addition to the aforesaid certificate, in order to be
entitled to the preference provided for disabled veter-
ans by this section, a veteran shall present an honor-
able discharge or an equivalent release from active
duty in the military or naval service of the United
States and shall present proof that he is at the time
of appointment disabled and also proof, by means of
the records of the adjutant general of the army of the
United States or of the navy department or marine
corps or by means of a certificate of -the receipt at
that time of a pension or compensation from the
United States, that such disability was incurred in
the line of duty in such service in time of war or
insurrection, or in absence of proof as aforesaid shall
present a certificate from a physician approved by
the director, that he is substantially handicapped
for industrial life through injury or illness and shall
present proof, satisfactory to the director that such
handicap was received in line of duty in the military
or naval service of the United States in time of war
or insurrection and is a continuing disability. Upon
receipt of a requisition not especially calling for
women, names shall be certified from such lists ac-
cording to the method of certification prescribed by
the civil service rules applying to civilians. A dis-
abled veteran shall be appointed and employed in
preference to all other persons including veterans.

2185
2186
2187
2188

2189
219(

2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
9919I

2213
2214
2215 Section A veteran who registers for employ-

ment in the labor service of the commonwealth and
of the cities and towns thereof, if found qualified,

2216
2217



HOUSE —No. 1333. [Jan.84

shall be placed on the eligible list for the class for
which he registers ahead of all other applicants. The
names of eligible veterans shall be certified for labor
service in preference to other persons eligible accord-
ing to the method of certification prescribed by the
civil service rules applying to civilians. If, however,
the appointing officer certifies in the requisition for
laborers that the work to be performed requires
young and vigorous men, and, on investigation, the
director is satisfied that such certificate is true, he
may fix a limit of age and certify only those whose
age falls within such limit.

2218
2219
2220
2221
9.9.99.

2223
2224
2225
2226
2227
2228
2229

Section 95. If there is no suitable eligible list
from which to certify to fill a requisition, the director
shall authorize the appointing officer to make prol

visional appointment of a veteran and shall send to
the appointing officer the names and addresses of
veterans who have filed applications for the kind of
work for which requisition is made, and the position
shall be filled provisionally by the appointment of a
veteran. If however, the appointing officer cannot
find a veteran qualified for the position who will
accept, he may with the approval of the director,
appoint provisionally some other person. This sec-
tion shall not apply to requisitions calling for women.

2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242

Section 96. Any person who resigns from or leaves
the classified public service of the commonwealth or

of any city or town therein or who is granted a leave
of absence therefrom, for the purpose of serving in
the military or naval service of the United States in
time of war, and who so serves, shall, if he so re-

quests of the appointing authority within two years
after his honorable discharge from such military or

naval service, or release from active duty therein,

2243
2244
2245
2246
2247
2248
2249
2250
2251
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2252 and if also, within said time, he files with the divi-
2253 sion the certificate of a registered physician that he
2254 is not physically disabled or incapacitated for the
2255 position, be reappointed or re-employed, without
2256 civil service application or examination, in his former
2257 position, provided that the incumbent thereof, if
2258 any, is a temporary appointee; or, if his former posi-
2259 tion has been filled by a permanent appointment
2260 he shall be employed in a similar position in the same
2261 department, if a vacancy exists therein. All appoint-
2262 ments made to fill vacancies caused by the military
2263 or naval service of the former incumbent shall be
2264 temporary only.
2265 Section 97. A person whose name is on any
2266 eligible list or register of the division at the time of
2267 his entering the military or naval service of the United
2268 States in time of war shall be suspended from such
2269 eligible list or register; but upon his request, made
2270 at any time within two years after his honorable dis-
2271 charge from such service, or release from active duty
2272 therein, his name shall be restored thereto for the
2273 remainder of his period of eligibility, provided that
2274 he files with the division the certificate of a registered
2275 physician that he is not physically disabled or inca-
-2276 pacitated for the position.pacitated for the position.
2277 Section 98. Subject to prior preference to dis-
2278 abled veterans, preference in employment to blind
2279 persons as typists to take dictation solely from dic-
2280 tating machines, shall be given by any state depart-
2281 ment, board or commission where such machines are
2282 used.








