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3ht Jflemonam.

Representative Andrew J. Coakley of Chicopee, a mem-
ber of this Special Recess Commission, died on November
13, 1942, and with his passing there ended a most useful
career.

He was born in Chicopee on November 6, 1906, and was
first elected to the Massachusetts House of Representatives
in 1933 and served continuously until he departed this life.

At the time of his death at the age of thirty-six years, he
was at the zenith of mental vigor and in the midst of activi-
ties in civic and legislative fields. He was a man of lofty
impulses, a person of rare courage and of pleasant person-
ality, and he was most effective in helping his constituency.

His life was a busy one of continuous application to duty,
and his work as a member of this Commission was con-
stant and invaluable. He leaves a record of achievement
which is a great credit to him and to the Commonwealth
of Massachusetts.

We record with deep regret the death of a conscientious
public servant.
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5* To the Honorable Senate and House of Representatives.

The Special Recess Commission, created under chapter
60 of the Resolves of 1941 for the purpose of making an
investigation and study of the laws of the Commonwealth
relating to the manufacture, transportation, storage, sale,
importation and exportation of alcohol and alcoholic bev-
erages, and relating to common victuallers, and of the ad-
ministration of said laws, with a view to making such
changes in and additions to the provisions thereof, and
such changes pertaining to the administration thereof, as
said Commission may deem necessary or advisable, submits
the following report.

Organizationl .

The Commission held its first meeting for the purpose of
organization on February 3, 1942, and elected Senator Joseph
F. Francis chairman and Representative William E. Rams-
dell vice chairman, and John G. Harris, secretary.

Background

The present state law regulating the manufacture, sale
and use of alcoholic beverages was enacted by the Legisla-
ture in 1933. Its chief aim was dual —to promote tem-
perate use of alcoholic beverages and an active respect for
the law. It was formulated after an exhaustive study made
by two special commissions, one appointed by the then
Governor and the other created by order of the General
Court.

Cfte Commontocaltfc of uocttg

REPORT OF SPECIAL RECESS COMMISSION.

Statutory amendments of a perfective character have



HOUSE — No. 1461 [Mar.8

been made from time to time by the Legislature. All are
part of chapter 138 of the General Laws which is commonly
referred to as the “liquor control act.”

Provisions of that chapter, in general, have been found
by this Commission to be direct and effective. This Com-
mission has approached its study over the past months in
the light of the purpose for which the act was written. This
is expressed in section 23, which reads that the provisions
were made with a view “to meet the reasonable demand
of the public for pure alcoholic beverages, and to that end
to provide in the opinion of the local licensing authorities
an adequate number of places at which the public may
obtain in the manner and for the kind of use indicated the
different sorts of beverages for the sale of which provision
is made.”

A careful study of all the subject matter of the law and
its enforcement has been made by this Commission to de-
termine if the system as currently established has fulfilled
its anticipated purpose. Regulations established by the
State Alcoholic Beverages Control Commission have been
reviewed. An investigation and comparison of the laws of
other States have been made.

This Commission finds that there is general satisfaction
with the law in Massachusetts, and that the statutes and
regulations are comprehensive. Our study confirms that
our present law has fostered a wholesome respect for the law
generally. On evidence before this Commission it is clear
there has been a marked increase in the degree of co-opera-
tion between the local licensing authorities and the Alco-
holic Beverages Control Commission. This has led to wise
administration of the law, which is strongly in the public
interest.

The detailed report that follows may be divided roughly
into two sections. One deals with recommendations for per-
fective amendments in the present law in such instances as in
the opinion of this Commission the language of the statute
is either uncertain or ambiguous. The other section deals
with suggestions which have been made for changes in the
substance of the law, which follow under appropriate titles.
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Hours of Sale
Suggestions have been made to this Commission both to

extend the present hours of sale and also to prohibit sales
on Sunday.

Extension of hours was particularly urged in the case of
taverns. Arguments were made by persons appearing
before this Commission that taverns in general have been
properly conducted and should therefore enjoy a period of
sales more in conformity with those permitted other li-
censees. One cogent argument was to the effect that the
11 o’clock closing hour for taverns has the effect of merely
shifting tavern patrons to restaurants. While the argu-
ments may not be unreasonable, they appear untimely in
view of the present war emergency.

Prohibition of the Sunday sale of alcoholic beverages was
studied at length by this Commission. It is not commonly
known that several restrictions on Sunday sale already exist.
No alcoholic beverages may be dispensed on Sunday in
taverns or “package goods” stores. In addition no sales
are permitted by hotels, restaurants and clubs between the
hours of 12 midnight Saturday and 1 o’clock p.m. on Sun-
day. Under the present law local licensing authorities have
the power to refuse to issue Sunday licenses to Restaurants,
and their decision is final.

This Commission, basing its opinion on past experience,
feels that a total prohibition of sales on Sunday would tend
to revive a disrespect for law with attendant evils of a reap-
pearance of the so-called speakeasy, the kitchen barroom
and illegal sales. Local option, as redetermined at the polls
every two years, would appear decisive as regards local pro-
hibition or the character of sales permitted under orderly
governmental supervision. This Commission does not con-
sider it advisable to change the present law in this respect,
as it believes the subject can best be handled by local vote
and local authorities.

Restaurant;

Objections were expressed before this Commission by some
local licensing authorities with regard to the definition of a
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restaurant. They stated that there are instances where
holders of restaurant licenses dispense so little food that
they should more properly be required to secure tavern
licenses. They suggested that restaurants should be rede-
fined in the law.

Whether an establishment is a bona fide restaurant and
eating place or a tavern, is dependent exclusively on the
facts in each particular case. It is a question for the local
licensing authorities to determine. Discretion rests en-
tirely with the authorities. Neither the local authorities f
nor the Alcoholic Beverages Control Commission is re-
quired under present law to issue a restaurant license unless
satisfied that the premises to be licensed is in fact a restau-
rant, as defined in the present law.

It was suggested to this Commission that the distinction
between a tavern and a restaurant be based upon the per-
centage sale of food. This Commission studied several
proposed formulas, but establishing a legal percentage of
sales- of food in comparison with total sales especially
with fluctuations in both the price of food and the variation
in the type of beverage consumed would appear impracti-
cal. The present definition, as it is contained in section 1,
chapter 138, is simple and adequate.

Clubs
This Commission has received suggestions that in some

localities clubs exist which are conducted as private enter-
prises for the profit of a single individual or group of individ-
uals. The membership of such clubs, as contemplated by
provisions of the Liquor Control Act, is not bona fide.
These places, it was further suggested, are simply drinking
places operating in the guise of chartered social clubs.

This Commission does not believe that this condition
should be permitted to exist. Only those clubs which are (

properly and legally chartered for social, fraternal and
charitable purposes should be permitted to hold licenses to
sell alcoholic beverages. Under our present law all clubs
are required to file an annual report showing a list of officers
together with the salaries of those persons who are employed
in connection with the sale of alcoholic beverages.
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Every licensed club should be required to appoint a man-
ager who should be held responsible for the sale of alcoholic
beverages on the licensed premises. Every club which fails
to continue the activity which made possible the granting
of its charter should not only be deprived of its license to
sell alcoholic beverages but should also be deprived of its
charter.

This Commission recommends that both the local licensing
authorities and the Alcoholic Beverages Control Commis-
sion give their particular attention to this situation.

Common Victuallers

A license to dispense alcoholic beverages is issued to a
common victualler incident only to his license to supply
food to the public. Selling of food should be a common
victualler’s principal business. It is an anomaly in the law
that instances exist where a common victualler sells alco-
holic beverages on Sunday without dispensing food. Such
a condition should not be permitted to exist.

Section 8 of chapter 140 requires a common victualler to
supply food on any day except Sunday. This Commissioni

recommends that this section be amended by striking out
the words “but Sunday” and inserting in place thereof the
words “including Sunday if he holds a license to sell alco-
holic beverages on Sunday.” This will serve to give th
local licensing authorities supervision of these establish-
ments on Sunday as well as on week days.

No entertainment permits or licenses should be issued for
licensed premises unless issued by the local licensing authori-
ties. This Commission recommends that legislation be
adopted so as to provide uniformity of authority which
will give local licensing authorities exclusive authority to
authorize or deny any entertainment of any nature what-
ever in premises of licensees to whom they have issued
licenses, whether the entertainment to be provided is for
week days or Sundays.

Price Controi
This Commission gave considerable study to this difficult

subject and its many aspects.
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Near-by States, which representatives of this Commission
visited, have recently adopted statutes or regulations which
seek to prohibit discrimination between licensees in amount
paid for alcoholic beverages. Provision was made for the
filing of price schedules in those States. Obviously the
system is expensive to operate and the benefits from it are
questionable. It does not control the price of the beverage
to the ultimate consumer except indirectly, but seeks to
control chiefly the cost paid by the retailer to the whole-
saler.

These provisions, further, set up certain maximum dis-
counts applicable to all transactions, the discounts being
not in excess of amounts fixed by the licensing authorities.
These discounts cannot be augmented regardless of the
quantity of beverages involved.

Such legislation, in the opinion of this Commission, is
paternalistic. While it may be beneficial in its intent, it is
likely to be harmful, and we do not recommend legislation
of this type at this time. The Commission has given its
most serious consideration to the price which the retail
patron is required to pay

hat the Massachusetts Fair
tts Unfair Sales Act, General

This Commission believes
Trade Act and the Massachu
Laws, chapter 93, sections 1 V to 14K, inclusive, provide
effective protection against unfair competition. Price con-
trol is increasingly a subject of Federal action. Undoubtedly
the Federal government will continue to exercise a great
degree of control over prices for some time to come.

Credit and Loans

It is unlawful, under section 25 of chapter 138, for a manu-
facturer or wholesaler or importer to extend credit to any
licensee for a period in excess of ninety days. The subject
has been a matter of much legislation in other States. The
purpose is to prevent manufacturers and wholesalers and
importers from dominating retail outlets and creating the
so-called “tied-house” system. The industry in Massa-
chusetts has evidenced a genuine desire to prevent such a
system.
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Some States have legislation limiting the credit period to
thirty days, and several States require all transactions to
be on a cash basis. A thirty-day credit law has been pro-
posed for Massachusetts. This Commission has in mind
that the original law here provided for a ninety-day credit
period, and a change would work an obvious hardship on
retail dealers who have been conducting their business on
the ninety-day credit basis.

A change to a thirty-day credit is not favored by this
Commission. It would tend to defeat the purpose of the
law which was to prevent the “tied-house” by making
retailers more dependent on creditors. Any change which
might serve to make the Alcoholic Beverages Control Com-
mission a mere collection agency would be unwise and
would add disproportionate expense to the Commonwealth.

Certificates of Approval.

Under the present law persons shipping alcoholic bever-
ages into this State are in no way subject to State regulating
authorities, nor are they required to show any evidence of
familiarity with our state alcoholic beverages laws. Such a
condition should not be permitted to continue.

The 21st amendment to the Federal Constitution reads,
in section 2, “The transportation or importation into any
State, Territory, or possession of the United States for de-
livery or use therein of intoxicating liquors, in violation of
the laws thereof, is hereby prohibited.” This amendment
clearly contemplates that the State shall have jurisdictionunsdiction
not merely over the selling in the State but also over those
transporting or shipping into the State for resale here.

All of the other New England States, New York and
several additional States require such a shipper to receive a
license or certificate of approval. In many of the States the
fees required appear to this Commission to be unreasonable
and of a penal nature, amounting in effect to a state tariff
barrier. This Commission is opposed to erecting any bar-
riers, and while a license or certificate of approval should
unquestionably be required, believes the fee should be
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nominal and not in excess of the probable cost incident to its
issuance.

Inspectors.

Upon examination of chapter 291, section 3, of the Acts
of 1906, which was an act to provide for the appointment of
a Licensing Board and a Police Commission for the City of
Boston, this Commission finds no provision made to give
the Licensing Board authority to employ inspectors.

This Commission recommends that such authority be
given the Licensing Board without abridging the Board’s
authority to request the assistance of the Boston police in
making investigations.

Suggested Perfecting Amendments

In section 2 provision should be made to permit trustees,
receivers, etc., and assignees for the benefit of creditors of
licensees under sections 12 and 15, to conduct the business
of the licensee and to dispose of the license for the benefit
of the licensee’s creditors. Apparently the present law gives

in bankruptcy of licenseescertain rights only to trustee
doing business under sections ■S, 19 and 76; and any other

subject should be likewisetions which relate to this
amended to effect this general purpose.

In section 10A the time for the annual report by the local
licensing authorities should be extended to February 15 of
the following year. The present requirement tlIh

in Dlould be made in December may interfere to a great

th the work of the licensing authorities during thetl
msiest month, when applications for renewals and newbusiest month, when app'

licenses are under consideratio

n. section. 12, in the second paragraph thereof, relating
to the right of appeal to the Alcoholic Beverages Control
Commission by the holder of a restaurant license, this right
should also be extended to the holder of a hotel license; in
■the third paragraph thereof the words "bar or” should be
nserted before the word “counter” in the fifth line to
itrengthen the provisions of the law

In section 15A substitute the words “cancel” and “can-
cellation” for “revoke” and “revocation” wherever the
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latter words appear to correct an unfair condition in the
law.

Section 168 should apply to all transfers authorized by
lection 23 as well as to licenses or permits, and the local

licensing authority should have seven days and not merely
three days within which to issue the license after it has
been approved by the Alcoholic Beverages Control Com-
mission. All applications for transfers should be treated
in the same manner as applications for original licenses.

In section 18, referring to wholesalers and importers li-
censes issued by the Alcoholic Beverages Control Commis-
sion, there should be added at the end of the, section the
same sentence which appears in section 19, to wit: “No
vote in any city or town under section 11 shall prevent the
granting or renewal of a license under this section.”

In section 20 wherever the word “transport” appears it
should be changed to “deliver,” and in the third paragraph,

line three, after the word “store” insert “and deliver” to
insure a definite prohibition against transportation in any
vehicle not covered by a transportation permit.

In section. 21, in the second line thereof, the word “here
after” should be deleted, and after the word “defined” in
sert “in this chapter.”

In section 24, in the thirteenth and fourteenth lines
thereof, it is suggested to strike out the words “not incon-
sistent with Federal laws and regulations.” This is to
remove any doubt as to the absolute authority of our state
officials to have complete control over all phases of alco-
holic beverages within our State. In the second paragraph
and third line thereof insert after the word “shall” the
words “upon request”, as the present law requires the'
Commission to publish and distribute to all licensees annu-
ally in pamphlet form all regulations then in force, which
constitutes an unnecessary expense.

In section 30, in the last sentence thereof, after the word
“Board” there should be substituted the word “or” for
“and.”

In section 34, which provides a penalty for a patron of
an establishment licensed under section 12 who procures al-
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coholio beverages for the use of a minor, it is suggested that
the section be amended to include also a patron of a pack-
age store under section 15, as he too should be punished if
he procures alcoholic beverages for a minor.

In section 63A the provisions should be amended so as
to provide that any licensee or his representative who shall
interfere with the duly authorized representatives of local
licensing authorities shall be subject to penalization.

In section 65, after the first word “upon”, insert the
word “cancellation” for clarification.

In section 67, in the sixth line thereof, after the word
“in,” insert the word “modifying.” The right of a licen-
see to appeal from a modification of his license should be
clearly set forth.

In section 77, in the first line, strike out the words “the
preceding section” and insert “this chapter.” Under ordi-
nary conditions every licensee should be required to oper-
ate the licensed business within a reasonable time after he
receives his license. There have been instances recently
when the Army or the Navy took over hotels for the use
of men in the Military Service during the war. Some of
these hotels have licenses to sell alcoholic beverages, and in
order to avoid the loss of such licenses by the hotels this
Commission recommends that such licenses shall be re-
served so that they shall be restored at the end of the w7ar,
irrespective of any quota restrictions to those parties in
interest who relinquished them, provided application for
such restoration is made within a period of ninety days fol-
lowing the termination of the present war. No such license
shall be so reserved unless the licensee shall pay annually a
nominal fee not in excess of one tenth of the annual license
fee last paid.

It is also recommended that the following amendment be
incorporated in the law7 :

“Any licensee who has or may enter into the armed forces
of the United States or its allies, may surrender his license,
and such license shall be reissued to the licensee upon his
application filed within ninety days after his discharge from
the armed forces of the United States or its allies at the
close of the war, irrespective of the limitations on the num-
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her of licenses authorized to be issued under the provisions
of section 17.”

Transfer of Licenses
Provision that licenses shall not be transferable has given

rise to certain inconsistencies in the operation of the law.
Licenses are regularly and legally transferred by corpo-

rations, some of them established for that express purpose.
When the latter method is used, the original licensee holds
the stock in the newly organized corporation and has the
license legally transferred to that newly formed corporation.
He is then free to transfer his business to a purchaser by
means of a transfer of the stock.

The ownership of such corporations is difficult to trace.
The real owner may be a person to whom the local licensing
authorities would not have granted a license. Moreover,
incorporation for the purpose of transferring licenses may
make it possible for one person to be financially interested
in a number of licenses, which is in some instances contrary
to the law.

If licenses could be freely and openly transferable from one
individual to another subject to the clear supervision of
the licensing authorities all aspects of a transaction would
be broughtnnto the open. Much of the present subterfuge
engaged by persons transferring licenses through corporate
setups would be ended.

This Commission recommends that licenses be transfer-
able from any individual, partnership or corporation to any
other individual, partnership or corporation, if in the opin-
ion of the licensing authorities such a transfer is in the pub-
lic interest.

The word “nontransferable ” in line three of section 23
should be deleted and the word “transferable” substituted,
and such other changes should be made in this section as
may be required to carry out this Commission’s recom-
mendation.

Further changes in section 23 are also recommended. In
line 12 of the first paragraph the word “local” should be
deleted. The third paragraph is without practical meaning
and should be repealed. The fourth paragraph should be
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corrected to include holders of certificates of fitness. The
fifth paragraph should be corrected in the second line after
the word “fifteen” to include “section 30A.” The sixth
paragraph should be corrected in the second line and the
word “issued” substituted for “issuable.” The tenth para-
graph should be completely redrafted to provide for the
transfer of licenses to individuals and such other changes
as would generally effectuate the purpose of making the
transfer of licenses a free and open transaction.

In Conclusion
Many other subjects were considered by this Commis

ion, but the above recommendations and findings const!
tute the most important items. It is felt that the suggestions
made will continue to promote the purposes of the act in
encouraging temperance and respect for law.

This Commission received much assistance from citizens
of the Commonwealth who attended numerous public hear-
ings. The Alcoholic Beverages Control Commission, and
particularly its efficient secretary, co-operated in every way
possible with this Commission. Local licensing boards gave
every aid, especially the Boston Licensing Board which
gave freely of its time and counsel on several occasions.
All branches of the industry were represented a£ the hear-
ings and were most helpful.

This Commission believes it important to report that it
found no evidence of attempts to control or dominate the
industry by any political influences, and, in turn, the in-
dustry has no part in and is free of politics or political
controversies. Such a condition was one of the major aims
in drafting the original alcoholic beverages control act.

JOSEPH F. FRANCIS.
WILLIAM E. RAMSDELL.
EUGENE H. GIROUX.
CHARLES J. ARTESANI.
FRANCIS J. KELLEY.
H. EDWARD SNOW.
EDWARD V. LAHEY.
GLENWOOD J. SHERRARD.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act making sundry changes in the laws relating

TO ALCOHOLIC BEVERAGES

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The first sentence of section two of
2 chapter one hundred and thirty-eight of the General
3 Laws, as appearing in section one of chapter four hun-
-4 dred and seventy of the acts of nineteen hundred and
5 thirty-nine, is hereby amended by inserting after the
6 word “section” in the thirteenth line the words:
7 twelve, fifteen, so as to read as follows; No per-
-8 son shall manufacture, with intent to sell, sell or expose
9 or keep for sale, store, transport, import or export

10 alcoholic beverages or alcohol, except as authorized by
11 this chapter; but the provisions of this chapter shall
12 not apply to sales, storage or transportation by a per-
-13 son or public officer under a provision of law which
14 requires him to sell personal property, or to sales,
15 storage or transportation by executors, administrators,
16 receivers and trustees duly authorized by proper judi-
-17 cial order or decree, except that any receiver or trustee
18 in bankruptcy or otherwise appointed by any court,
19 who is authorized by said court to conduct in whole or

Appendix A.

Cfie CommontoealtJ) of 00assaci)ugett$
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20 in part any business, authority to grant a license for
21 which is given by section twelve, fifteen, eighteen,
22 nineteen or seventy-six, or who does conduct any such
23 business in whole or in part, shall be subject to all
24 provisions of said sections and to all other provisions
25 of this chapter applicable to such business the same as

if it were conducted by an individual or corporation.

1 Section 2. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out sec-
-3 tion ten A, as most recently amended by section two
4 of chapter three hundred and seventy-six of the acts
5 of nineteen hundred and thirty-three, and inserting in
6 place thereof the following:
7 Section 10A. The local licensing authorities shall file
8 with the commission, on or before February fifteenth
9 next following a calendar year in which the granting of

10 licenses for the sale of any alcoholic beverage was
11 authorized, a full report of their action during said
12 calendar year, with the number of licenses of each
13 class granted, and the revenue thereof, together with
14 the established schedule of fees for all classes of licenses.

1 Section 3. The last sentence of the first paragraph
2 of section twelve of said chapter one hundred and
3 thirty-eight, as most recently amended by chapter
4 three hundred and thirty-one of the acts of nineteen
5 hundred and thirty-seven, is hereby further amended
6 by inserting before the word “restaurant” in the eighth
7 line the words: hotel or, so as to read as follows:
8 During such time as the sale of such alcoholic
9 beverages is authorized in any city or town under

10 this chapter, the authority to grant innholders’ and
11 common victuallers’ licenses therein under chapter one
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12 hundred and forty shall be vested in the local licensing-
-13 authorities; provided, that if a person applies for the
14 renewal of both a common victualler’s license under
15 said chapter one hundred and forty and a hotel or
16 restaurant license under this section and the local
17 licensing authorities refuse to grant said common vict-
18 ualler’s license or fail to
19 within a period of thirty
20 therefrom to the comm
21 provided in section sixt;
22 of said section relative
23 issued by local licensing
24 shall apply in the case
25 license.

act on the application therefor
days, such person may appeal
ssion in the same manner as
'-seven and all the provisions
to licenses authorized to be
authorities under this chapter
of such common victualler’s

1 Section 4. The second paragraph of said section
2 twelve of said chapter one hundred and thirty-eight,
3 as most recently amended by section two of chapter
4 three hundred and sixty-eight ox the acts of nineteen
5 hundred and thirty-six, is hereby further amended by
6 inserting before the word “counter” in the fifth line
7 the words: —• bar or, so as to read as follows: No
8 alcoholic beverage shall on secular days be served to or
9 drunk by a woman as patron, guest or member in a

10 public room or area of a hotel, or in a restaurant or
11 club, licensed under this sectioix, except while seated at
12 a table or seated at a bar or counter equipped with
13 stools; and no such beverage shall on Sundays be
14 served to or drunk by any patron, guest or member at
15 a bar or counter in such a hotel, restaurant or club.

1 Section 5. Section fifteen Aof said chapter one
2 hundred and thirty-eight, as most recently amended by
3 chapter four hundred and fourteen of the acts of nine-
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4 teen hundred and thirty-nine, is hereby further amended
5 by striking out, in the twenty-eighth, fifty-fifth, fifty-
6 eighth and sixty-fourth lines the word “revoke” and
7 inserting in place thereof, in each instance, the word;
8 cancel, —by striking out, in the twenty-ninth and
9 sixty-fifth lines, the word “revocation” and inserting

10 in place thereof, in each instance, the word: can-
-11 collation, and by striking out, in the sixty-seventh
12 line, the word “revoked” and inserting in place thereof
13 the word; cancelled, so as to read as follows:
14 Section 15A. Notation of the date and hour of filing
15 shall be made on every application for a license under
16 section twelve, fifteen or thirty A. Within ten days
17 after the receipt of any such application, the local
18 licensing authorities shall cause a notice thereof to be
19 published at the expense of the applicant. Such notice
20 shall be published in a newspaper published in the city
21 or town in which the premises whereon the license is
22 intended to be exercised are situated, or if no newspaper
23 is published in such city or town, then in some news-

-24 paper published in the county. The notice shall set
25 forth the name of the applicant in full, the kind of
26 license applied for, a particular description of the prem-
-27 ises on which the license is intended to be exercised,
28 designating the building or part of the building to be
29 used and, if practicable, the street and number. No

application shall be acted upon by the local licensing30
31 authorities until ten days after the publication of such
32 notice. An affidavit of the person making such publi-
33 cation on behalf of such authorities, together with an5

34 attested copy of the notice published, shall be filed in
35 the office of such authorities, and a certified copy of such
36 affidavit shall be prima facie evidence that such notice
37 has been published in accordance with this section. If
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38 any citizen of the city or town within which any such
39 license is issued makes complaint in writing to the com-
-40 mission that such license was granted without such
41 previous publication, and after due hearing it appears
42 that such publication was not made as aforesaid, the
43 commission shall cancel the license and give notice of
44 such cancellation to the authorities issuing the license.
45 Every applicant for an original license under section
16 twelve, fifteen or thirty A, or for a transfer of such a
47 license from one location to another, or some one in his
48 behalf, shall, within three days after publication as
49 hereinbefore provided, cause a copy of the published
50 notice to be sent by registered mail to each of the per-
-51 sons appearing upon the assessors’ most recent valuation
52 list as the owners of the property abutting on the prem-
-53 ises where the license is intended to be exercised and, if a
54 school, which not less than the minimum instruc
55 tion and training to children of compulsory school age
56 required by chapter seventy-one, or a church or hospital,
57 is located within a radius of five hundred feet from said
58 premises, to such school, church or hospital. An affi-
-59 davit of the applicant or of the person mailing such
60 notice in his behalf, together with an attested copy of
61 the notice mailed, shall be filed in the office of the local
62 licensing authorities, and a certified copy of such affi-
-63 davit shall be prima facie evidence that such notice
64 has been mailed in accordance with this section. If
65 any abutter or the authorities in charge of any such
66 school, church or hospital shall make complaint in
67 writing to the local licensing authorities that such li-
-68 cense was granted or transferred hereunder without
69 such notice having been mailed to him or them as re-
-70 quired hereby, and after due hearing it appears that
71 such notice was not mailed as aforesaid, the local licens-
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72 ing authorities may cancel the license. Any person
73 who has filed a complaint with the local licensing author-
-74 ities under this section who is aggrieved by the action
75 of such authorities in refusing to cancel a license here-
-76 under or by their failure to act upon such a complaint
77 within a period of thirty days may appeal to the com-
-78 mission in writing within five days following receipt of
79 written notice of such action or within five days follow-
-80 ing the expiration of the thirty day period, and the
81 commission may, after hearing, cancel such a license
82 and in such event, shall send notice of the cancellation
83 to the local licensing authorities. Nothing herein con-
-84 tained shall be construed to prohibit a licensee whose
85 license has been cancelled by the local licensing author-
-86 ities under authority contained in this section from
87 appealing to the commissio:
88 sixty-seven.

1 Section 6. Section sixteen Bof said chapter one
2 hundred and thirty-eight, as most recently amended

3 by chapter ninety-two of the acts of nineteen hundred
4 and thirty-nine, is hereby further amended by insert

5 ing after the word “authorities” in the sixth line theo:

irds: , and applications for transfers under section
7 twenty-three, and by striking out, in the sixteenth

line, the word “three” and inserting in place thereof
1; seven, so as to read as follows

Section 16B. Applications for licenses or permit
11 authorized to be granted by the commission shall be
12 granted or dismissed not later than thirty days after
13 the filing of the same, and, except as provided in sec-
14 tion sixteen A, applications for licenses authorized to
15 be granted by the local licensing authorities, and
16 applications for transfers under section twenty-three

provided in section
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17 shall be acted upon within a like period and if favor-
-18 ably acted upon by the said authorities shall be sub-
19 mitted for approval by the commission not later than
20 three days following such favorable action; provided
21 however, that local licensing authorities shall not be
22 required to act prior to December fifteenth in any
23 year on applications for the renewal of annual licenses
24 filed in accordance with the provisions of section
25 sixteen A or prior to April fifteenth in any year on
26 applications for the renewal of seasonal licenses so
27 filed. A license so approved shall be issued by said
28 authorities not later than seven days following receipt
29 of notice of approval by the commission. Any appli-
30 cant for a license under this chapter who fails to comply"

11 with the requirements of section seventy within four
32 teen days after notice that a license has been authorized
33 to be granted to him shall forfeit any right thereto
34 unless the licensing authorities to which application
35 was made otherwise determine.
36 The licensing authorities shall not receive more

than one application for a license under section tweh
or fifteen to be exercised on the same premises during

39 the same license .year, except in any case where th
10 otherwise determine

1 Section 7. Section eighteen of said chapter one
2 hundred and thirty-eight, as most recently amended

by section sixteen of chapter four hundred and for
4 of the acts of nineteen hundred and thirty-five

hereby further amended by inserting after the f
6 paragraph the following paragraph
7 No licensee under this section shall import alcoholic
8 beverages into the commonwealth, or cause such
9 beverages to be transported into the commonwealth,
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unless the out-of-state shipper from whom such bever-
ages are purchased or imported has obtained from the
commission a certificate of approval, which certificate
the commission is hereby authorized to grant; pro-
vided, that no such certificate shall be granted unless
and until such out-of-state shipper shall have agreed
with the commission, (1) to comply with any regula-
tions of the commission which the commission con-

10
11

12
13
14
15

16
17

siders applicable to holders of such certificates of ap-
proval, and (2) to submit reports to the commission
or to the commissioner of corporations and taxation,
or both, in accordance with the agreement contained
in the form of application for such certificates of
approval to be prescribed and furnished by the com-
mission. If any such out-of-state shipper shall, after
obtaining a certificate of approval, fail to comply with
such regulations or provisions of the agreement with
the commission, the commission may, in its discretion,

18
19

20

21
oo

23
24

25
26
27
28 suspend or revoke such certificate. During any period
29 of suspension or revocation hereunder, the product of
30 such out-of-state shipper shall not be imported into
31 the commonwealth. The fee for a certificate of approval
32 issued hereunder shall be dollars per
33 annum, which sum. shall accompany the application
34 for such certificate.

1 Section 8. Said section eighteen of said chapter
2 one hundred and thirty-eight, as so amended, is hereby
3 further amended by adding at the end the following
4 paragraph:
5 No vote in any city or town under section eleven shall
6 prevent the granting or renewal of a license under this
7 section.
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Section 9. Said chapter one hundred and thirty-
eight is hereby further amended by striking out sec-
tion twenty, as most recently amended by sections
six and seven of chapter three hundred and sixty-eight
of the acts of nineteen hundred and thirty-six, and
inserting in place thereof the following:

1
9

3
4
5

6

Section 20. The commission may grant to any holder
of a manufacturer’s or wholesaler’s and importer’s
license under this chapter a permit to store alcoholic
beverages in any city or town; provided, that there
shall not be granted to such manufacturer or whole-
saler and importer, in the aggregate, more than three
such permits in the commonwealth, nor more than one
such permit in any city or town. A permit so granted
to the holder of such a license shall authorize him to
deliver such beverages from any place of storage for
which he has such a permit upon orders, which need
not be in writing, received by him at the premises
covered by his manufacturer’s or wholesaler’s and
importer’s license and transmitted to the place of
storage covered by the permit. The commission may
establish annual fees therefor not exceeding five hun-
dred dollars for any one permit.

i

8

9

10
11
12
13
14
15
16

17
18

19
20
21
9.9

23
Special warehouse permits may be granted by the

commission for the storage of alcoholic beverages in a
duly licensed bonded warehouse. A special permit so
granted shall authorize the holder thereof to transfer
such beverages between any premises for which he
has such special permit and any premises covered
by bis manufacturer’s or wholesaler’s and importer’s
license. The fee for such a special permit shall be not
less than fifty nor more than two hundred dollars.

24
25
26
27
28
29

30

31
32

Special seasonal permits may be granted by the33
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34 commission upon payment of a fee of twenty-five
35 dollars for each such permit, which shall authorize
36 any licensee under section eighteen or nineteen to
37 store malt beverages in the same city or town in which
38 their licensed premises are located; provided, that such
39 storage shall be in a place properly equipped for the
40 refrigeration of malt beverages and that such an
41 authorization shall be effective only for the period
42 between April first and October thirty-first in any
43 year.

44 Nothing in this section shall be deemed to authorize
45 the transportation of alcoholic beverages in any vehicle
46 not covered by a permit
47 two.

issued under section twenty-

>r town under section eleven48 No vote in any cit
49 shall prevent the renew
50 section.

al of any permit under this

51 The commission may
52 regulations covering the

make and enforce rules and
storage of beverages under

53 permits granted under this section.

1 Section 10. The first paragraph of section twenty-
-2 one of said chapter one hundred and thirty-eight, as
3 appearing in section one of chapter three hundred
4 and sixty-seven of the acts of nineteen hundred and
5 thirty-nine, is hereby amended by striking out, in
6 the second line, the words “hereinafter defined” and
7 inserting in place thereof the words: defined in
8 this chapter, —so as to read as follows: —-Every
9 licensed manufacturer of alcoholic beverages or alcohol

10 as defined in this chapter and every holder of a whole-
-11 saler’s and importer’s license for the sale and importa-
-12 tion thereof and every licensee under section seventy-
-13 six shall, in addition to the license fees elsewhere pro-
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14 vided in this chapter, be liable for and pay to the
15 commonwealth an excise, for the privilege enjoyed
16 by him as such manufacturer, wholesaler and importer,
17 or licensee under section seventy-six, to be levied on

18 sales within the commonwealth of alcoholic beverages
19 or alcohol, other than wines to be used for sacramental
20 purposes only and other than malt beverages imported
21 into the commonwealth, and to be levied on importa-
-22 tions of malt beverages into the commonwealth, as
23 follows:

1 Section 11. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out section
3 twenty-three, as most recently amended by chapter
4 five hundred and seventy-eight of the acts of nineteen
5 hundred and forty-one, and inserting in place thereof
6 the following:
7 Section 23. The terms licenses and permits,
8 wherever employed as substantives in this chapter,
9 are used in their technical sense of a license or permit,

10 transferable except as otherwise expressly provided
11 in this chapter, and revocable at pleasure and without
12 any assignment of reasons therefor by the granting
13 authority, the commonwealth, acting through the
14 same officers or agents and under the same delegated
15 authority, as authorized the issue of such licenses or
16 permits. The provisions for the issue of licenses and
17 permits hereunder imply no intention to create rights
18 generally for persons to engage or continue in the
19 transaction of the business authorized by the licenses
20 or permits respectively, but are enacted with a view
21 only to meet the reasonable demand of the public
22 for pure alcoholic beverages and, to that end, to pro-
-23 vide, in the opinion of the licensing authorities, an
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24 adequate number of places at which the public may-
-25 obtain, in the manner and for the kind of use indicated,
26 the different sorts of beverages for the sale of which
27 provision is made.
28 No holder of such a license or permit hereunder
29 shall have any property right in any document or
30 paper evidencing the granting of such license or permit
31 and issued by the licensing authorities, and said au-
-32 thorities, upon the expiration, suspension, revocation
33 or cancellation of such a license or permit shall be
34 entitled upon demand to the immediate possession
35 thereof. The superior court shall have jurisdiction in
36 equity, on petition of the licensing authorities, to
37 enforce this provision.
38 No license issued under section twelve, fourteen
39 or fifteen, and no certificate of fitness issued under
40 section thirty, shall authorize the sale of any alcoholic
41 beverages other than those purchased from a licensee
42 under section eighteen or nineteen or from a holder
43 of a special permit to sell issued under section twenty-
-44 two A; provided, that the holder of a license under
45 section twelve or fifteen may sell alcoholic beverages
46 acquired as the result of the purchase of a warehouse
47 receipt for such beverages if the said receipt was pur-
-48 chased from the holder of a license under section
49 eighteen or nineteen, or from a broker registered under
50 chapter one hundred and ten A who is authorized there-
-51 under to deal in warehouse receipts for alcoholic bever-
-52 ages; and provided, further, that nothing contained
53 in this section shall be construed to authorize a licensee
54 under section twelve or fifteen to import alcoholic
65 beverages into this commonwealth except through the
56 holder of a license issued under section eighteen.
57 Whenever, in the opinion of the local licensing
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authorities, any applicant for a license under section
twelve, fourteen, fifteen or thirty A fails to establish
to their satisfaction his compliance with the require-
ments of this chapter, or any other reasonable require-
ments which they may from time to tune make with
respect -to licenses under said sections respectively, or
to the conduct of business by any licensee thereunder,
said authorities may refuse to issue or reissue to such
applicant an}' such license; and whenever in their
opinion any holder of such a license fails to maintain
such compliance or whenever it shall appear to them
that the nature of the business, or of the equipment
of and service of any hotel, restaurant, club or tavern
no longer satisfies the definition thereof contained in
this chapter, or that alcoholic beverages are being or
have been sold, served or drunk therein in violation
of any provision of this chapter, they may, after hearing
or opportunity therefor modify, suspend, revoke or
cancel such license.

58
59
60

61
62
63
64
65
66

67
68

69
70
71
72
7Q
16

74
/o

76
Whenever, in the opinion of the commission, any

holder of a license or permit originally issued by it
fails to maintain compliance with the requirements
of this chapter, or any other reasonable requirements
which it may from time to time make with respect
to any such license or permit or to the conduct of busi-
ness by any such licensee or permittee, it may, after
hearing or opportunity therefor, modify, suspend,
revoke or cancel such license or permit.

11

78
79
80

81
82
83
84
85

In case of modification, suspension, revocation or
cancellation of a license issued by the licensing au-
thorities or of a permit issued by the commission, no
abatement or refund of any part of the fee paid therefor
shall be made.

86
87
88

89
90

The licensing authorities empowered to issue any91
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license or permit may order refunded the whole or
any part of the fee for such a license or permit in case
of an error in the kind of a license or permit issued,
or may order the fee paid for such a license or permit
refunded to the applicant if he has withdrawn his
application prior to the issuance of the license or
permit applied for, or to the licensee or permittee if

92
93
94
95

96

97
98

he has surrendered th
him and such licensing
no right, power or priv
under. Any sums orde:
be paid from any avai

license or permit issued to
authorities are satisfied that
3ge has been exercised there-
d refunded as aforesaid shall
ble funds in the treasury of
nicipality as the case may be.

99

100

101
102 ■e

103

the commonwealth or ru

ider this chapter may, upon\nv license issued105
application by the holder thereof to the licensing
authorities issuing the same, be transferred from one
location to another, but no new license fee shall be
required. A transfer of location of a license issued

106
107
108

109

authorities shall be subject to
the commission. The local li-
transfer a common victualler’s

ued under chapter one hundred

by the local lie110

the prior approval of
censing authorities ma;

11
112

113 or innholder’s license i
ion to another if the applicantand forty from one loci

therefor is also the ho
alcoholic beverages at

114
)f a license for the sale of115

the location from which the116
117 transfer is sought. If the local licensing authentic■ansf

118 of any city or town, except Boston, refuse to grant or

119 fail to act upon an application for a transfer of loc,

120 tion of any license as authorized by this section, thetion of any license
pplicant therefor may appeal to the commission under

section sixty-seven in the same manner as though122
such authorities had refused to grant or failed to act123
upon an application for an original license under this124
chapter, and all the provisions of said section shall125
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126 apply to such an appeal. Nothing herein contained
shall be construed to limit or prevent the transfer127
from one location to another by local licensing au-128
thorities of common victuallers’ or innholders’ licenses129
issued under chapter one hundred and forty if the130

131 applicant for such a transfer is not the holder of a
132 license for the sale of alcoholic beverage

A.ny license under this chapter held by an individual,133
partnership or corporation may be transferred to any134
individual, partnership or corporation qualified to135
receive such a license in the first instance, if, in the136
opinion of the licensing authorities granting the same,137
such transfer is in the public interest. If the local138
licensing authorities determine that an individual,139
partnership or corporation is not entitled to a transfer140
as aforesaid of a license granted by them, the applicant141
for such transfer may appeal to the commission as142
if such authorities had refused to grant the license to143
such individual, partnership or corporation upon an144
original application therefor, and the decision of the145
commission upon such appeal shall be final.146

In the case of the death of an individual holder of147
iy license or permit under this chapter, such license148

or permit, unless earlier surrendered, revoked or can-149
celled, shall authorize the executor or administrator150
of the deceased licensee or permittee to exercise all151

152 authority conferred upon
until the termination ther
ment of a receiver or tru
wise of a licensee under sec

such licensee or permittee
3of. In case of the appoint-
4ee in bankruptcy or other-
tion twelve, fifteen, eighteen,
such license, unless earlier

153
154
155

156 nineteen or seventy-six,
surrendered, revoked or157 cancelled, shall authorize
such receiver or trustee to exercise all authority con-
ferred on such licensee until the termination thereof.

158
159



HOUSE No. 1461. [Mar.34

%

160 Every license and permit granted under the provi-
-161 sions of this chapter, unless otherwise provided in
162 such provisions, shall expire on December thirty-first
163 of the year of issue, subject, however, to revocation or
164 cancellation within its term.

Section 12. Said chapter one hundred and thirty-
eight is hereby further amended by striking out sec-
tion twenty-four, as most recently amended by chapter
two hundred and thirty-two of the acts of nineteen
hundred and thirty-four, and inserting in place thereof
the following:

9

6

4
o

6

t Section 24- The commission shall, with the approval
of the governor and council, make regulations not in-
consistent with the provisions of this chapter for clari-
fying, carrying out, enforcing and preventing violation
of, all and any of its provisions, for inspection of the
premises and method of carrying on the business of
any licensee, for insuring the purity, and penalizing
the adulteration, or in any way changing the quality
or content, of any alcoholic beverage, for the proper
and orderly conduct of the licensed business, for estab-
lishing maximum prices chargeable by licensees under
this chapter, and regulating all advertising of alcoholic
beverages, and shall, with like approval, make regula-
tions governing the labelling of packages of alcoholic
beverages as to their ingredients and the respective
quantities thereof. Every such regulation, when so

approved, shall be printed in full in one issue of some

newspaper of general circulation published on the same
day in each of the cities of Boston, New Bedford,
Lowell, Worcester, Springfield and Pittsfield and copies
of such regulations shall be furnished to each licensee.
Fourteen days from and after the date of such publi-
cation, any such regulation made and approved as

8

9

10

11
19

13
14
15
16

17
18

19
20

->

23
24
25
26
27
28
29
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30 aforesaid shall have the force and effect of law unless
31 and until amended or annulled by the commission with
32 the approval of the gove nor and council
33 The commission shall, at least annually on or before
34 December thirty-first of each year, publish in a con-
35 venient pamphlet form all regulations then in force,
36 and shall, upon request furnish copies of such pam-
37 phlets to every licensee authorized under the provision
38 of this chapter to sell alcoholic beverage:

1 Section 13. Section thirty of said chapter one hun-
2 dred and thirty-eight, as most recently amended by
3 section one of chapter eighty-three of the acts of nine-
4 teen hundred and thirty-five, is hereby further amended

by striking out, in the tenth line, the word “and” and
6 inserting in place thereof the word; or, so as to
7 read as follows: Section 30. The board of registra-
8 tion in pharmacy majq upon the payment of a fee of
9 not more than five dollars by a registered pharmacist

10 who desires to exercise the authority conferred by sec
11 tion twenty-nine, issue to him a certificate of fitne

2 which shall expire on the thirty-first dav of December
13 of the year for which or part of which th

ing that in the iudgment of said board he
15 is a proper person to be intrusted with such authorit

1 that the public good will be promoted by the
17 granting thereof. The board of the local licensing
18 authorities may, after giving a hearing to the partie:
19 interested, revoke or suspend such certificate for any

20 cause which they may deem proper, and such revoc
21 tion or suspension shall revoke or suspend all authority
22 conferred section twenty-nine

1 Section 14. Section thirty-four of said chapter one
2 hundred and thirty-eight, as most recently amended
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it

by section five of chapter four hundred and twenty-four
of the acts of nineteen hundred and thirty-seven, is
hereby further amended by inserting after the word
“twelve” in the eleventh line the words: or fifteen,

9

4

6

and by inserting after the word “establishment” in
the twelfth line the words: —if licensed under said
section twelve, or in any area of such establishment if
licensed under said section fifteen, so as to read as
follows: Section 3J+. No person shall receive a li-
cense or permit under this chapter who is under twenty-
one years of age. Whoever, being licensed under this
chapter, employs any person under twenty-one years
of age in the direct handling or selling of alcoholic bever-
ages or alcohol or whoever makes a sale or delivery of
any such beverages or alcohol to any person under
twenty-one years of age, either for his own use or for
the use of his parent or of any other person or whoever,
being a patron of an establishment licensed under sec-
tion twelve or fifteen, delivers or procures to be de-
livered in any public room or area of such establish-
ment if licensed under said section twelve, or in any
area of such establishment if licensed under said section
fifteen, any such beverages or alcohol to or for tfie use of
a person whom he knows or has reason to believe to be
under twenty-one years of age shall be punished by a
fine of not more than two hundred dollars or by im-
prisonment for not more than six months, or both.

/

s

9

10

11
12
13

14
15

16

17
18
19
20
21
9.9

9.9

9A

25
26
27
ax

29

1 Section 15. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out section
3 sixty-three A, as most recently amended by section
4 forty-one of chapter four hundred and forty of the acts
5 of nineteen hundred and thirty-five, and inserting in
6 place thereof the following:—-
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7 Section 68A. Any person who hinders or delays any
8 authorized investigator of the commission or any au-
-9 thorized agent of local licensing authorities in the per-

-10 formance of his duties, or who refuses to admit to or
11 locks out any such investigator or agent from any place
12 which such investigator or agent is authorized to in-
-13 spect, or who refuses to give to such investigator or
14 agent such information as may be required for the proper
15 enforcement of this chapter, shall be punished by a fine
16 of not less than fifty nor more than two hundred dollars
17 or by imprisonment for not more than two months, or
18 both.

1 Section 16. Section sixty-five of said chapter one
2 hundred and thirty-eight, as most recently amended by
3 section two of chapter three hundred and seventy-six
i of the acts of nineteen hundred and thirty-three, is
5 hereby further amended by inserting after the word
6 “revocation” in the first line the word: , cancella-

; follows: Section 65. Upon
forfeiture or suspension by the
license or permit granted under
thereof shall forthwith deliver

7 tion, so as to read a
8 revocation, cancellation
9 licensing authorities of a
10 this chapter, the holder
11 the same to such authorities. Refusal so to deliver, or
12 failure so to do for seven days following a request there-
-13 for by such authorities, shall be punished by a fine of
14 not more than one hundred dollars or by imprisonment
15 for not more than three months, or both.

1 Section 17. Section sixty-seven of said chapter one
2 hundred and thirty-eight, as most recently amended
3 by chapter four hundred of the acts of nineteen hun-
-4 dred and thirty-eight, is hereby further amended by
5 inserting after the word “in” in the sixth line the
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word; modifying, —so that the first paragraph of
said section will read as follows: Any applicant for a
license who is aggrieved by the action of the local licens-
ing authorities in refusing to grant the same or by their
failure to act within the period of thirty days limited by
section sixteen B, or any person who is aggrieved by
the action of such authorities in modifying, suspend-
ing, cancelling, revoking or declaring forfeited the same,
may appeal therefrom to the commission within five
days following notice of such action or following the
expiration of said period, upon petition in writing,
setting forth all the material facts in the case. The
commission may, after hearing, due notice whereof

6

I

8

9
10

11
12
13
14
15
16
17
18

itain the action of the local
ray sustain the appeal, in

shall have been given, s
licensing authorities or
which latter case it shall

19
20

irth in writing in its de-21
9.9. cision its reasons therefor, and the decision of the

commission shall be final; but, pending a decision on
the appeal, the action of the local licensing authorities24

hall have the same force and effect as if the appeal
had not been taken. Upon the petition of twenty-

xpavers of the city or town in

i a license has been granted bv such authorities or
voting precinct or dis>

1 re situated, orf i

ion its own initiative, the commission may investigate

2 the granting of such a license or the conduct of the62

33 business being done thereunder and may, after a hear-
ing, modify, suspend, revoke or cancel such license if,

i m its opinion, circumstances warrant

1 Section 18. Section seventy-seven of said chapter
2 one hundred and thirty-eight, as most recently amended
3 by section two of chapter three hundred and seventy-
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4 six of the acts of nineteen hundred and thirty-three, is
5 hereby further amended by striking out, in the first and
6 second lines, the words “the preceding section” and
7 inserting in place thereof the words: this chapter,
8 so as-to read as follows: Section 77. A license granted
9 under this chapter shall become null and void without

10 any process or decree if the licensee ceases to carry on
11 the licensed business.

1 Section 19. Any holder of a hotel license under
2 section twelve of chapter one hundred and thirty-eight
3 of the General Laws who is prevented from exercising
4 such license by reason of the taking over of the hotel
5 covered thereby by the military or naval authorities
6 of the United States during the continuation of the
7 existing state of war between the United States and
8 any foreign country shall, upon surrender of his license,
9 be entitled to have said license held in reserve by the

10 authorities which issued the same. Any license sur-
-11 rendered hereunder shall, notwithstanding the quota
12 restrictions under section seventeen of said chapter
13 one hundred and thirty-eight, be restored to the former
14 holder upon the termination of the use of the hotel
15 covered thereby for military or naval purposes, if ap-
-16 plication for such restoration of the license is made
17 within ninety days after the termination of said use
18 of the hotel. No license shall be reserved hereunder
19 unless the licensee who surrendered the same pays such
20 annual fee, not exceeding ten per cent of the annual
21 license fee last paid, as may be fixed by the licensing
22 authorities reserving the same.

1 Section 20. Any holder of a license under chapter
2 one hundred and thirty-eight of the General Laws who
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is prevented from exercising such license by reason of
service in the military or naval forces of the United
States, or any of the allies thereof, during the continua-
tion of the existing state of war between the United
States and any foreign country shall, upon surrender
of his license, be entitled to have said license held in
reserve by the authorities which issued the same. Any
license surrendered hereunder shall, notwithstanding
the quota restrictions under section seventeen of said
chapter one hundred and thirty-eight, be restored to
the former holder upon his honorable discharge from,
or release from active duty in, said military or naval
forces, if application for such restoration of the license
is made within ninety days after such discharge or
release.

3
4
o

6
t

8
ft

10
11
12
13
14
15
16
17
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act requiring the supplying of food by common
VICTUALLERS ON SUNDAYS IF THEY HOLD LICENSES TO

SELL ALCOHOLIC BEVERAGES THEREON

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Chapter one hundred and forty of the General Laws
2 is hereby amended by striking out section eight, as
3 most recently amended by section fourteen of chapter
4 three hundred and sixty-eight of the acts of nineteen
5 hundred and thirty-six, and inserting in place thereof
6 the following:

7 Section 8. A common victualler who, on any day but
8 Sunday, or on any dajr if he holds a license to sell alco-
-9 holic beverages on Sundays, upon request, refuses to

10 supply food to a stranger or traveler shall be punished
11 by a fine of not more than fifty dollars; provided, that
12 nothing in this chapter shall be construed to permit or
13 require a common victualler, who holds a license to keep
14 a tavern under chapter one hundred and thirty-eight,
15 to admit a woman as a patron in such tavern.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to the licensing of innholders, com-
mon VICTUALLERS AND OTHER KEEPERS OF RESTAURANTS

AND OTHER ESTABLISHMENTS CONDUCTING CERTAIN AMUSI

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section one hundred and eighty-three A
2 of chapter one hundred and forty of the General Laws, as
3 most recently amended by chapter seventy-one of the
4 acts of nineteen hundred and thirty-six, is hereby fur-
-5 ther amended by inserting after the word “on” in the
6 twelfth line the words: all days of the week, or on

7 secular days only, as may be specified in the license,
8 so as to read as follows; Section 183A. No inn-
-9 holder, common victualler or person owning, managing

10 or controlling a cafe, restaurant or other eating or drink-
-11 ing establishment shall, as a part of his usual business,
12 offer to view, set up, set on foot, maintain or carry on a

13 concert, dance, exhibition, cabaret or public show of any
14 description at which food or drink or other refreshment
15 is sold for cash, or in connection with which, after free
16 admission, music or other amusement is provided or
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17 furnished upon payment or deposit of money, either as a
18 cover charge or in payment for food, drink or other
19 refreshment, unless and until a license therefor, to be
20 exercised on all days of the week, or on secular days only,
21 as may be specified in the license, has been issued by the
22 licensing authorities, who may upon written application
23 and upon such terms and conditions as they may pre-
-24 scribe, grant such a license for any or all of the purposes
25 hereinbefore described and may, after written notice
26 to the licensee, suspend or, after hearing revoke the
27 same. Licenses granted under this section shall specify
28 the street and number where the licensed business is to
29 be carried on or give some particular description thereof,
30 and shall not protect a licensee who carries on his business
31 in another place. Such licenses, unless sooner revoked,
32 shall expire on December thirty-first of each year. The
33 fee for any such license or for any renewal thereof shall
34 not exceed five dollars, but no fee shall be chargeable
35 for any such license to a person who, for the period
36 covered by such license, is also licensed under section
37 two.

1 Section 2. Section two of chapter one hundred and
2 thirty-six of the General Laws, as most recently amended
3 by chapter seventy-eight of the acts of nineteen hundred
4 and thirty-five, is hereby further amended by inserting
5 after the word "four” in the fourth line the words: ,

6 a public show duly licensed as provided by section one
7 hundred and eighty-three A of chapter one hundred and
8 forty, —so as to read as follows: Section 2. Who-
-9 ever on the Lord’s day is present at a game, sport, play

10 or public diversion, except a concert of sacred music, a
11 public entertainment duly licensed as provided in section
12 four, a public show duly licensed as provided by section
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16 one hundred and eighty-three A of chapter one hundred
14 and forty, or a free open air concert given by a town, or
15 by license of the mayor or the selectmen, upon a com-
-16 mon or public park, street or square, or except a game of
17 golf conducted on an open air golf course other than a
18 miniature golf course, so called, or except a game of
19 tennis or dancing at a wedding if no charge is made for
20 being present or for dancing, shall be punished by a fine
21 of not more than five dollars. Whoever on the Lord’s
22 day takes part in any game, sport, play or public diver-
-23 sion, except as aforesaid, shall be punished by a fine of
24 not more than fifty dollars. This and the following sec-
-25 tion shall not apply to amusement enterprises lawfully
26 conducted under section four A or to sports or games
27 conducted in accordance with sections twenty-one to
28 twenty-five, inclusive, in any city or town which accepts
29 said sections or in accordance with sections twenty-six
30 to thirty-two, inclusive, in any city or town in which
31 said sections twenty-six to thirty-two are then in force.
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In the Year One Thousand Nine Hundred and Forty-Three.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as folloivs:

1 Section three of chapter two hundred and ninety-one
2 of the acts of nineteen hundred and six is hereby amended
3 by inserting after the word “such” in the second line the
4 words: inspectors and, so as to read as follows:
5 Section 3. Said board may employ such clerks, stenog-
-6 raphers and office employees, and such inspectors and
7 legal assistance, as it may deem necessary, and the ex-
-8 pense thereof and all incidental expenses incurred by the
9 board in the performance of its duties and the exercise

10 of its powers shall be paid by said city upon requisition
11 of the board.

An Act authorizing the employment of inspectors by
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