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To the General Court of Massachusetts.
The Special Commission on Primaries and Election Lawsj

established by chapter 74 of the Resolves of 1941 for the
purpose of investigating the laws relating to primaries and
elections, submits the following report:

As in the case of the Commission’s previous three interim
reports, the present report is the result of exhaustive study
of the primary and election laws, chapter by chapter, for the
purpose of recommending changes to modernize and perfect
such laws.

Since its organization on January 6, 1942, the Commission
has been studying these laws carefully. The great majority
of its recommendations in previous reports and in the present
report have been non-controversial in nature, designed to
make the laws more workable.

This fourth interim report of the Commission contains
recommendations relative to the use of voting machines at
primaries and elections and to the corrupt practices act,
chapter 55.

Attached are drafts of proposed legislation to carry out
the recommendations of the Commission.

Appendix A is a proposed act relative to the use of voting
machines at primaries and elections.

Appendix B is a proposed act relative to political expenses
of candidates for office.

Appendix C is a proposed act relative to election petitions
for corrupt practices.

Except for the volume on contested elections from 1922
to 1941, inclusive, which the Legislature instructed this
Commission to compile, and which is being submitted as
the final report of this body, the present report completes
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the present work of the Special Commission on Primaries and
Election Laws.

However, much additional work must be done in con-
nection with the election laws preparatory to their re-en-
actment in 1945, so that a new volume on election laws may
be published.

Therefore the Commission proposes that it be revived
and continued for an additional two years to complete its
investigation. Appendix D contains a proposed draft of a
resolve continuing the Commission until the first Wednesday
in December, 1944.

Respectfully submitted,

CHARLES W. OLSON,
Chairman.

RUSSELL P. BROWN,
Vice Chairman.

RALPH LERCHE.
GEORGE J. LEARY.
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In the Year One Thousand Nine Hundred and Forty-Three,

A.n Act relative to the use of voting machines at

PRIMARIES AND ELECTIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. There shall be provided on all voting ma-
-2 chines convenient spaces, which shall be specified and
3 described on the cards of instructions, where the name
4 of a person may be written in or a paster or sticker
5 affixed by a voter who desires to vote for a person whose
6 name does not appear on the voting machine. Any such
7 vote shall not be counted unless written in or affixed to
8 the space indicated therefor.

1 Section 2. Where voting machines are used one or
2 more of the election officers shall be appointed as cus-
-3 todian of voting machines. He shall perform such
4 duties under the supervision of the city or town clerk as
o the board or officer charged with the conduct of elec-
-6 tions or the board of voting machine examiners by
7 regulation require.

Appendix A.

Cfre Commontoealtfi of

1 Section 3. Voters’ Authority Certificates. For each
2 primary and for each election, the board or officer in
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3 charge of same shall prepare and furnish the necessary
4 number of voters’ certificates which shall be in a form
5 approved by the state secretary, substantially as follows:

City (or Town) of
Ward and Precinct (or Precinct)
Date
Voting Authority No.

This certificate must be handed to the election officer in charge of
the voting machine, in order to vote.

6 The voters’ certificate shall be so prepared as to be ca-
-7 pable of being inserted by the election officer in a suitable
8 container to be furnished by the board or officer in charge
9 of the election.

1 Section 4. During the voting, the exterior of the
2 voting machine shall remain in plain view of the pre-
-3 cinct election officers. Throughout the election an
4 election officer shall instruct the voters outside the
5 guard rail in the manner of operating the machine, il-
-6 lustrating same with the model and the specimen ballot.
7 As each voter is found qualified to vote, he shall be given
8 a voter’s authority certificate and admitted to the in-
-9 closure containing the voting machine. Before entering

10 a machine, the voter shall hand his voter’s authority
11 certificate to the officer in charge of that machine, who
12 shall deposit it in the receptacle provided and shall then
13 release the machine to permit the voter to close the cur-
-14 tain and cast his ballot. During the voting no officer
15 shall be, nor permit any other person to be, in any posi-
-16 tion to see or learn how any voter is voting or has voted.
17 The election officer attending the machine shall occa-
-18 sionally inspect the face of the machine to see that
19 neither the ballot labels nor the voting indicators have
20 been tampered with or injured. During the election



HOUSE —No. 1489.1943.] 7

21 the doors of the counter compartment shall not be un-

-22 locked or opened except for good and sufficient reason,
23 a statement of which shall be made and signed by the
24 precinct election officers and filed with the election
25 returns.

1 Section 5. If any voter, after he has inclosed himself
2 in the voting machine booth, shall ask for further in-
-3 structions concerning the manner of operating the ma-
-4 chine, two election officers of opposite political parties
5 shall give such instructions to him, but no officer or
6 person assisting a voter shall in any manner request,
7 suggest, or seek to persuade or induce any such voter to
8 vote any particular ticket, or for any particular can-
-9 didate, or for or against any amendment or question.
10 After giving such instructions, and before such voter
11 shall have registered his vote, the officers or persons
12 assisting him shall retire, and such voter shall then
13 register his vote as he may desire. No voter having
14 registered his vote and emerged from the machine booth
15 shall be permitted to re-enter it for any reason whatever.

1 Section 6. Where voting machines are used, at the
2 closing of the polls the wr arden, under the scrutiny of an
3 election officer of a different political party, shall then,
4 in the order of the offices as arranged on the machine,

read and announce in distinct tones the result as shown by

6 the counters. He shall then, in the same manner, read
7 and announce the vote on each constitutional amend-
8 ment, proposition, or other question. As each vote is
9 read and announced, it shall be recorded on the total
10 sheets for -canvass, and, when completed, the record
11 thereof shall be compared with the numbers on the
12 counters of the machine. The votes written in, or voted
13 by pasters or stickers, for persons not named on the
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14 ballot labels of the machine shall then be announced and
15 recorded. The result shall in like manner be read,
16 compared, and announced from all the machines in the
17 polling place, after which the total vote shall be com-
-18 bined and entered in the official returns. After the read-
-19 ing and announcing of the vote, and before the doors
20 of the counter compartment shall be closed, oppor-
-21 trinity shall be given to any person or persons lawfully
22 present to compare the results so announced with the
23 counters of the machines, and any necessary corrections
24 shall then and there be made in the returns by the pre-
-25 cinct election officers. No tally sheets nor return blanks
26 as required by law for use in precincts where paper
27 ballots are used shall be furnished or used in precincts
28 where voting machines are used, but in lieu thereof there
29 shall be furnished and used two copies of the total sheets
30 herein referred to. After locking the counter compart-
-31 ment, the election officers shall inclose and seal the
32 keys in an envelope on which they shall write the num-
-33 ber and location of the election precinct, the number of
34 the machine, the number on the seal, and the number
35 registered on the protective counter. The keys shall be
36 delivered to the city or town clerk.

1 Section 7. Section sixty-seven of chapter fifty-four
2 of the General Laws is hereby amended by adding at the
3 end thereof the following: Except in the case of chal-
-4 lenged ballots and absentee ballots the name of the
5 voter need not be checked on the second list in places
6 where voting machines are used.
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r In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to political expenses of candidates

FOR OFFICE

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section one of chapter fifty-five of the
2 General Laws is hereby amended by inserting in the
3 first line after the word “person” the words: except
4 as otherwise provided in this chapter, and by striking
5 out in the nineteenth line the words “not for the sole
6 benefit of an individual candidate.”

1 Section 2. Said chapter fifty-five is hereby further
2 amended in section five by inserting after the word
3 “publications” in the fourth line the words: radio
4 broadcasts, and by striking out the last paragraph of
5 said section and inserting in place thereof the following:
6 Such committee may contribute to other political
7 committees. A political committee may contribute to
8 the personal fund of a candidate. A political candidate
9 may hire conveyances or workers at primaries or elec-

-10 tions, but not more than two persons at each polling
H place shall be hired to represent the same political party,
12 candidate or principle.

Appendix B.
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Section 3. Section six of said chapter fifty-five is
hereby amended by inserting in the seventh line, after
the word “of,” the words: candidate or, and by
striking out the third sentence of said section and in-
serting in place thereof the following: Any individual,
not a candidate, may contribute to political committees
and to candidates, except as provided in section one, a
sum which shall not exceed one thousand dollars in any
election and primary preliminary thereto.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to election petitions for corrupt

PRACTICES

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as folloivs:

Appendix C.
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1 Section thirty-seven of chapter fifty-five of the Gen-
-2 eral Laws is hereby amended by striking out, in the
3 eleventh line, the words “ex parte” and striking out in
4 the eleventh and twelfth lines the words “in a summary
5 manner”, and by inserting after the word “question”
6 in the fifteenth line the words: which he has reason
7 to believe substantially affected the results of the elec-
-8 tion, and by striking out in the sixteenth line the
9 word “may.” Said section is hereby further amended

10 by striking out clause (1) under clause (e), and inserting
11 in place thereof the following: (1) such violation was
12 not committed by the candidate or by any person with
13 his knowledge and in his behalf, but was committed
14 without the sanction or connivance of the candidate;
15 said paragraph (e) is hereby further amended by striking
16 out clause (4) and inserting in place thereof the follow-
-17 ing: The violations in question were of a trivial, un-
-18 important or limited character and did not materially
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19 affect the results of the election. Said section is hereby
20 further amended in paragraph (g) by striking out, in
21 the eighty-sixth line, the word “shall” and inserting in
22 place thereof the following: May if in the opinion of
23 the justices public is best served thereby.
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In the Year One Thousand Nine Hundred and Forty-Three.

Resolve reviving and continuing the special commis-

sion TO INVESTIGATE THE LAWS RELATING TO PRIMARIES

AND ELECTIONS.

1 Resolved, That the unpaid special commission, estab-
-2 lished by chapter seventy-four of the resolves of nine-
-3 teen hundred and forty-one, is hereby revived and con-
-4 tinned for the purpose of continuing its investigation
5 relative to the laws relating to primaries and elections,
6 with a view to completing revision and perfection of the
7 same. The commission shall be provided with quarters
8 in the state house, may hold hearings therein and else-
-9 where, and shall be entitled to receive the assistance of
10 the state secretary and all other public officers. The
11 commission may summon and examine witnesses and
12 require by subpoena the production of books apd papers,
13 and may expend for clerical and other assistance such
14 sums, not exceeding, in the aggregate, asas

15 may be appropriated therefor. The payment by said
16 commission of compensation for services rendered to it
17 in the preparation of changes in the primary and election
18 laws shall not be subject to section twenty-one of chap-
-19 ter thirty of the General Laws. Said commission shall
20 make a supplementary report to the general court of the
21 results of its investigation and its recommendations, if

Appendix D,
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22 any, together with drafts of legislation necessary to carry
23 its recommendations into effect, by filing the same with
24 the clerk of the house of representatives as soon as may
25 be, but in any event not later than the first Wednesday
26 of December, nineteen hundred and forty-four.






