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House of Representatives, April 14, 1943.

The committee on Agriculture, to whom was referred
the petition (accompanied by bill, House, No. 744) of
Louis A. Webster for the creation of a state soil conser-
vation committee in the Department of Agriculture for
the purpose of conserving the soil resources of the Com-
monwealth, report the accompanying bill (House, No.
1550).

For the committee

GEORGE FULLER.

Cfte Commontoealtf) of s^assacfcusettis
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act concerning soil conservation; providing

FOR THE CREATION OF SOIL CONSERVATION DISTRICTS

AND DEFINING THEIR POWERS AND DUTIES; AND
ESTABLISHING THE STATE SOIL CONSERVATION COM-

MITTEE AND DEFINING ITS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by in-
-2 serting after chapter one hundred and thirty-two A
3 the following new chapter:

4

5 Conservation of Soil and Soil Resources and

6 Prevention and Control op Erosion.Prevention and Control of Erosion

7 Section 1. It is hereby declared that the farm
8 and forest lands are among the basic assets of the
9 commonwealth; that improper land use practices

10 are causing some lands to deteriorate; that much
11 deterioration is beyond individual control; that the
12 tax base is endangered; that the consequences are
13 serious and detrimental to the health, general wel-
-14 fare and safety of the people of the commonwealth;
15 and it is hereby declared to be the policy of the
16 general court to provide for the conservation of

Ct)t Commontoealtfc of

Chapter 1328.
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17 soil and soil resources of this commonwealth and
18 for the prevention and control of soil erosion therein.
19 Section 2. Wherever used or referred to in this
20 chapter the following words and phrases shall have
21 the following meanings, unless a different meaning
22 clearly appears from the context:
23 (1) “Soil Conservation District”, “Conservation
24 District”, or “District”, a political subdivision of
25 the commonwealth established as authorized in sec-
-26 tion four of this chapter.
27 (2) “Land occupier” or “occupier of land” shall
28 include any person in possession, as owner, lessee,
29 renter, tenant or otherwise of any lands other than
30 thickly settled localities as such term is used in the
31 motor vehicle laws.
32 (3) “Supervisor”, one of the members of the
33 governing body of a district selected as hereinafter
34 provided.
35 ' (4) “Committee” or “State Soil Conservation
36 Committee”, the agency created by section 'three.
37 Section 3. There is hereby created and estab-
-38 lished within the department of agriculture, but
39 not under the control thereof, the state soil con-
-40 servation committee, to consist of the following: —•

41 The director of the state agricultural extension
42/service, the director of the state agricultural experi-
-43 ment station, the commissioner of agriculture, the
44 chairman of the state planning board and two
45 farmers to be appointed by the above-mentioned
46 members of the soil conservation committee. In
47 the initial appointment of the farmer members,
48 one shall be appointed for one year, the other for
49 two years; and thereafter, upon the expiration of
50 the term of a farmer member, his successor shall be
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appointed for two years. In addition, the com-
mittee may invite the secretary of agriculture of
the United States to appoint one person to serve
with the above-mentioned members as a member
of the committee. The committee shall designate
from among its members a chairman and may from
time to time change such designation. A majority
of the committee shall constitute a quorum and the
concurrence of a majority in any matter within
their duties shall be required for its determination.
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There shall be paid by the commonwealth to the
farmer members of the committee compensation
at the rate of five dollars per day for each day of
actual service rendered, and to each member thereof
his necessary travelling expenses actually incurred
in the discharge of his duties.
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The committee shall keep a record of its official
actions, and may perform such acts, and may from
time to time promulgate such rules and regulations
as may be necessary for the execution of its functions
under this chapter. Upon the request of the com-
mittee for the purpose of carrying out any of its
functions, the supervising officer of any department,
board or commission of the commonwealth may,
so far as may be possible under available appro-
priations, assign or detail to the committee members
of the staff or personnel of such department, board
or commission. The committee may call upon the
attorney general for such legal services as it may
require. It may delegate to any of its members
or agents such of its powers and duties as it may
deem proper. The committee shall provide for the
execution of surety bonds for all employees and
officers who shall be entrusted with funds or prop-

67
68
69

70
71
79rz

73
74
7 o
76
i i

78
79
80
81
82
83
84



1943.] HOUSE —No. 1550. 5

85 erty; shall provide for the keeping of a full and
86 accurate record of all proceedings and of all resolu-
-87 tions, regulations and orders issued or adopted, and
88 shall provide for an annual audit of the accounts
89 of receipts and disbursements. In addition to the
90 other powers and duties conferred upon the com-
-91 mittee, it shall have the following powers and
92 duties:
93 1. To encourage and assist in the organization
94 of conservation districts
95 2. To keep the supervisors of each of the districts
96 organized informed of the activities and experience
97 of other districts and to facilitate an exchange of
98 advice and co-operation between such district
99 3. To co-ordinate the programs of all districts
100 by giving advice and consultation;
101 4. To secure the co-operation and assistance of
102 the departments, boards and commissions of this
103 commonwealth and of the United States and any
104 of its agencies, in the work of such districts;
105 5. To disseminate information concerning the
106 activities and programs of such districts;
107 6. To allot funds from moneys appropriated to
108 it by the commonwealth to established districts in
109 proportion to the total acreage within each such
110 district and to the special needs of each district.
111 Section 4- When the state soil conservation com-
-112 mittee determines that the conservation of soil and
113 soil resources, and the prevention and control of
114 erosion, are problems affecting the health, safety
115 and general welfare of the people of an area and are
116 therefore matters of public concern, and further
117 determine that a substantial proportion of the land
118 occupiers favor such a resolution, they may, by a



HOUSE — No. 1550. [Apr.6

resolution adopted at any regular or special meeting
of the committee, declare the area, or any number of
towns or cities within the area, to be a conservation
district for the purpose of effectuating the legislative
policy contained in section one. These determina-
tions may be made through hearings, petitions,
referenda, or any other means which the committee
may deem appropriate, giving attention and due
regard to the legislative determinations set forth in
section one; provided, that before passing a resolu-
tion declaring an area to be a district, the state
committee shall define the boundaries of the area
constituting the district. The committee may from
time to time in the manner described above add
towns and cities, and parts thereof, to any estab-
lished district. When the state soil conservation
committee has established the boundaries, and by
resolution has declared said area to be a conserva-
tion district, then such a district shall be a political
subdivision of the commonwealth and a body cor-
porate and politic with the powers and subject to
the restrictions hereinafter set forth.
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Section 6. Within sixty days after an area has
been declared a conservation district, a board of
supervisors consisting of five members shall be
appointed by the state soil conservation committee
from among the land occupiers residing, or owning
rural land in said district. Members of the district
board of supervisors shall be appointed for terms
of five years, except that the members of such board
first appointed shall be appointed for one, two,
three, four and five year terms, respectively. All
supervisors shall serve until the qualification of
their respective successors. Vacancies shall be
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153 filled for the unexpired term. The selection of suc-
-154 cessors to fill an unexpired term or for a full term
155 shall be in the same manner in which the respective
156 retiring supervisor shall have been selected. The
157 members of the district board of supervisors shall
158 receive remuneration at a rate not to exceed five
159 dollars per day for each day of actual service ren-
160 dered, and their necessary travelling expenses in-
161 curred in performing their duties at a rate to be
162 fixed by the state committee. These sums shall be
163 paid to them by the state committee from moneys
164 appropriated to said committee by the common-
165 wealth.
166 Section 6. The supervisors of a district shall be
167 the governing body thereof. They shall designate
168 from their membership a chairman and may from
169 time to time change such designation. They may
170 delegate to one or more of their members such of
171 their powers and duties as they shall deem proper.
172 The supervisors shall furnish the state committee,
173 upon request, copies of such ordinances, rules
174 regulations, orders, contracts, forms and other docu-
175 ments as they shall adopt or employ, and such other
176 information as it may require in the performance
177 of its duties.
178 The supervisors shall provide for the execution
179 of surety bonds for all employees and officers who
180 shall be entrusted with funds or property, shall
181 provide for the keeping of a record of all proceedings
182 and orders issued or adopted; and shall provide
183 for an annual audit of the accounts of receipts and
184 disbursements
185 The supervisors may invite the governing body
186 of any political subdivision of the commonwealth
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or of any department, board or commission thereof
to designate a representative to advise and consult
with them on all questions of program and policy
which may affect the property, water supply or
other interests of such political subdivision or
agency thereof.
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Section 7. The supervisors of a district shall
also have the following powers and duties:
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(1) To conduct surveys, investigations, and re-
search relating to the character of soil erosion and
the preventive and control measures needed, to
publish the results of such surveys, investigations,
or research, and to disseminate information con-
cerning such preventive and control measures;
provided, however, that in order to avoid duplica-
tion of research activities, no district shall initiate
any research program except in co-operation with
the government of this commonwealth or any of its
departments, boards or commissions, or with the
United States or any of its agencies;
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(2) To carry out preventive and control measures
within the district including, but not limited to,
engineering operations, methods of cultivation, the
growing of vegetation, changes in use of land, and
the measures mentioned in section one of this chapter,
on lands owned or controlled by this commonwealth
or any of its subdivisions, departments, boards or
commissions, with the co-operation of the depart-
ment, board or commission administering and
having jurisdiction thereof, and on any other lands
within the district upon obtaining the consent of the
occupier of such lands or the necessary rights or
interests in such lands;
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(3) To co-operate, or enter into agreements with,220
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221 and, within the limits of appropriations duly made
222 available to it by law, to furnish financial or other
223 aid to, any agency, governmental or otherwise, or
224 any occupier of lands within the district, in the
225 carrying on of erosion-control and prevention opera-
226 tions within the district, subject to such conditions
227 as the supervisors may deem necessary to advance
228 the purposes of this chapter;
229 (4) To obtain options upon and to acquire with
230 the advice and consent of the committee, by pur-
231 chase, exchange, lease, gift, grant, bequest, or devise,
232 any property, real or personal or rights or interests
233 therein; to maintain, administer, and improve any
234 properties acquired, to receive income from such
235 property and to expend such income in carrying out
236 the purpose and provisions of this chapter; and to
237 sell, lease, or otherwise dispose of any of its property
238 or interests therein in furtherance of the purposes
239 and provisions of this chapter
240 (5) To make available, on such terms as it shall
241 prescribe, to land occupiers within the district,
242 agricultural and engineering machinery and equip-
243 ment, fertilizer, seeds, and seedlings, and such
244 other material or equipment, as will assist such
245 land occupiers to carry on operations upon their
246 lands for the conservation of soil resources and for
247 the prevention and control of soil erosion;
248 (6) To construct, improve, and maintain such
249 structures as may be necessary or convenient for
250 the performance of any of the operations authorized
251 in this chapter ;

252 (7) To develop comprehensive plans for the con-
-253 servation of soil resources and for the control and
254 prevention of soil erosion within the district, which
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plans shall specify in such detail as may be possible,
the acts, procedures, performances, and avoidances
which are necessary or desirable for the effectuation
of such plans, including the specification of engi-
neering operations, methods of cultivation, the
growing of vegetation, cropping programs, tillage
practices, and changes in use of land; and to pub-
lish such plans and information and bring them to
the attention of occupiers of lands within the
district;
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(8) To accept contributions in money, services,
materials, or otherwise, for carrying on its opera-
tions, from federal agencies, or from this common-
wealth, or any political subdivision thereof, or from
any person, firm or corporation;
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(9) To sue and be sued in the name of the dis-
trict; to have a seal wdiich seal shall be judicially
noticed; to have perpetual succession unless ter-
minated as hereinafter provided; to make and
execute contracts and other instruments, necessary
or convenient to the exercise of its powers; to make,
and from time to time amend and repeal, rules and
regulations not inconsistent with this chapter, to
carry into effect its purposes and powers;
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(10) As a condition to the extending of any
benefits under this chapter to, or the performance
of work upon, any lands not owned or controlled
by this commonwealth or any of its departments,
boards or commissions, the supervisors may require
contributions in money, services, materials, or other-
wise to any operations conferring such benefits, and
may require land occupiers to enter into a'nd perform
such agreements or covenants as to the permanent

279
280
281
252

283
284
285

286
287



1943.] HOUSE —No. 1550. 11

288 use of such lands as will tend to prevent or control
289 erosion therein.
290 Section 8. The supervisors of any two or more

291 districts may co-operate and enter into agreements
292 with one another in the exercise of any or all powers
293 conferred in this chapter.
294 Section 9. If any provision of this chapter, or
295 the application of any provision to any person or
296 circumstance, be held invalid, the remainder of the
297 chapter, and the application of such provision to
298 other persons or circumstances, shall not be affected
299 thereby.

300 Section 10. At any time following the expiration
301 of five years after the creation of a district by the
302 state committee, it may, by resolution, repeal the
303 resolution declaring the area to be a district; pro-
304 vided, that it has determined that a substantial
305 portion of the land occupiers of the district so desire
306 and that such a step is in the best interests of the
307 district. Such determination may be made through
308 hearings, petitions, referenda or any other mea
309 which said committee deems appropriate. If the
310 resolution declaring the area to be a district is
311 repealed the supervisors shall forthwith proceed
312 to terminate the affairs of the district, and shall
313 dispose of all property belonging to the district, as
314 directed by the state committee. Any funds re-
-315 maining on hand after the paying of district obliga-
-316 tions shall be transferred into the state treasury.




