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HOUSE .... No, 1568
Substituted by the House, on motion of Mr. Cousens of Waltham,

for a Bill with the same title (House, No. 895). April 20.

In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to the detention, commitment and

CARE OF CHILDREN BETWEEN SEVEN AND SEVENTEEN

YEARS OF AGE IN LOCKUPS, POLICE STATIONS, HOUSES

OF DETENTION, JAILS AND HOUSES OF CORRECTION,
PENDING ARRAIGNMENT, EXAMINATION OR TRIAL BY

THE COURTS.

1 Whereas, The deferred operation of this act
2 would result in unnecessary delay in checking the
3 present prevalence of juvenile delinquency, largely
4 due to existing war time conditions, therefore it is
5 hereby declared to be an emergency law, necessary
6 for the immediate preservation of the public health,
7 safety and convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1 . Chapter one hundred and nineteen of
2 the General Laws is hereby amended by striking out
3 section fifty-six, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following
5 new section: ■—
6 Section 56. Hearings upon cases arising under
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i sections fifty-two to sixty-three, inclusive, may be
adjourned from time to time. A child adjudged a
wayward child or delinquent child may appeal to the
superior court upon adjudication, and also may
appeal to said court at the time of the order of com-
mitment or sentence, and such child shall, at the
time of such adjudication and also at the time of
such order of commitment or sentence, be notified
of his right to appeal. If such child appeals to the
superior court at either of said times, said court shall
thereupon have jurisdiction of such case, and such
case shall forthwith be entered in said court. The
appeal, if taken, shall be tried and determined in
like manner as appeals in criminal cases, except that
the trial of said appeals in the superior court shall
not be in conjunction with the other business of that
court, but shall be held in a session set apart and
devoted for the time being exclusively to the trial of
juvenile cases. This shall be known as the juvenile
session of the superior court, and shall have a sepa-
rate trial list and docket. All appealed juvenile
cases in the superior court shall be transferred to this
list, and shall be tried, unless otherwise disposed of
by direct order of the court. In any appealed case
the superior court, before passing sentence or before
ordering other disposition, shall be supplied with a
report of any investigation thereon made by the
probation officer of the court from which the appeal
was taken. Section thirty-five of chapter two hun-
dred and seventy-six and section eighteen of chapter
two hundred and seventy-eight, relative to recogni-
zances in cases continued or appealed, shall apply to
cases arising under sections fifty-two to sixty-three,
inclusive.
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1 Section 2. Said chapter one hundred and nine-
-2 teen is hereby further amended by striking out
3 sections sixty-six to sixty-nine, inclusive, as amended,
4 and inserting in place thereof the following sections:—
5 Section 66. Except as otherwise provided in
6 section sixty-seven, and in section twelve of chapter
7 one hundred and twenty, no child under seventeen
8 years of age shall be detained by the police in a
9 lockup, police station or house of detention pending

10 arraignment, examination or trial by the court.
11 Except as otherwise provided in section sixty-eight,
12 no child under seventeen years of age except when
13 charged with an offense punishable by death or life
14 imprisonment shall be committed by the court to
15 a jail or house of correction or to the state farm,
16 pending further examination or trial by the court
17 or pending any continuance of his case or pending
18 the prosecution of an appeal to the superior court
19 or upon adjudication as a delinquent child. 4|
20 Section 67. Whenever a child between seven
21 and seventeen years of age is arrested with or with-
22 out a warrant, as provided by law, the officer in
23 charge of the place of custody to which the child
24 has been taken shall immediately notify the probation
25 officer of the district court within whose judicial
26 district such child was arrested and at least one of
27 the child’s parents, or if there is no parent, the
28 guardian or person with wdiom it is stated that such
29 child resides, and shall inquire into the case. Pend-
30 ing such notice and inquiry, such child shall be
31 detained. Upon the acceptance by the officer in
32 charge of said place of custody of the written promise
33 by said parent, guardian or any other reputable
34 person to be responsible for the presence of such
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child in court at the time and place when such child
is to appear or upon the receipt from said probation
officer of a written request for the release of such
child to him, such child shall be released to said
person giving such promise or to said probation
officer making such request; provided, that if the
arresting officer requests in writing that a boy
between twelve and seventeen years of age or a
girl between fourteen and seventeen years of age be
detained, or if the court or trial justice issuing a
warrant for the arrest of a boy between twelve and
seventeen years of age or a girl between fourteen
and seventeen years of age, directs in the warrant
that such child shall be held in safe keeping pending
his appearance in court, such child shall be detained
in a police station or house of detention pending his
appearance in court and provided further that
nothing contained in this section shall prevent the
admitting of such child to bail in accordance with
law. Said probation officer shall notify such child
of the time and place of the hearing of his case.
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Section 68. A child between seven and fourteen
years of age held by the court for further examina-
tion, trial or continuance, or to prosecute an appeal
to the superior court, if unable to furnish bail shall
be committed by the court to the care of the depart-
ment or of a probation officer who shall provide for
his safe keeping and for his appearance at such exam-

ination or trial, or at the prosecution of his appeal.
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A child between fourteen and seventeen years of
age so held by the court if unable to furnish bail
shall be so committed to the department with its
consent or to a probation officer, unless the court on
immediate inquiry shall be of opinion that such
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69 child should be committed to jail in which case said
70 child may be committed to jail.
71 The department shall be allowed such sums as

72 may be necessary to provide additional special
73 foster homes, special supervisors and transportation
74 facilities for the care, maintenance and safe keeping
75 of such children between fourteen and seventeen
76 years of age who may be committed by the court to
77 the department under this section; provided, that
78 no more than five such children shall be detained in
79 any such foster home at any one time.
80 A child between seven and seventeen years of
81 age so committed by the court to jail or to the
82 department to await further examination or trial
83 by the Boston juvenile court or a district court shall
84 be returned thereto within fifteen days after the
85 date of the order of such commitment, and final
86 disposition of the case shall thereupon be made by
87 adjudication or otherwise; unless, in the opinion of
88 the court, the interests of the child and the public
89 otherwise require.
90 Any child committed to jail under this section
91 shall, while so confined, be kept in a place separate
92 and apart from all other persons committed thereto
93 who are seventeen years of age or over, and shall
94 not at any time be permitted to associate or com-
95 municate with any other such persons committed
96 as aforesaid, except when attending religious exercises
97 or receiving medical attention or treatment.
98 The provisions of section twenty-four of chapter
99 two hundred and twelve relative to the precedence

100 of cases of persons actually confined in prison and
101 awaiting trial shall apply to children held in jail
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102 under this section to prosecute appeals to the superior
103 court.
104 Said probation officer shall have all the authority,
105 rights and powers in relation to a child committed
106 to his care under this section, and in relation to a
107 child released to him as provided in section sixty-
-108 seven, which he would have if he were surety on the
109 recognizance of such child.
110 Section 69. The superintendent of the public
111 schools in any town, any teacher therein, and any
112 person in charge of a private school, or any teacher
113 therein, shall furnish to any court from time to time
114 any information and reports requested by any
115 justice thereof relating to the attendance, conduct
116 and standing of any pupil enrolled in such school,
117 if said pupil is at the time awaiting examination or
118 trial by the court or is under the supervision of the
119 court.

1 Section 3. Section twenty-two of chapter two
2 hundred and twelve of the General Laws, as most
3 recently amended by section one of chapter one
4 hundred and forty-five of the acts of the current year,
5 is hereby further amended by adding at the end the
6 following sentence: This section shall not apply
7 to appeals arising under sections fifty-two to sixty-
-8 three, inclusive, of chapter one hundred and nineteen.

1 Section 4. Section twenty-four of said chapter
2 two hundred and twelve, as appearing in the Ter-
-3 centenary Edition, is hereby amended by inserting
4 after the word “chapters” in the second line the
5 words: one hundred and nineteen, - so as to
6 read as follows: Section 2J+. At a sitting of the
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court at which criminal business may be transacted,
cases arising under chapters one hundred and nine-
teen, two hundred and forty-eight, one hundred and
thirty-eight, one hundred and thirty-nine and two
hundred and seventy-three shall have precedence in
the order in which said chapters are herein named,
next after the cases of persons who are actually con-
fined in prison and awaiting trial; provided, that
the court, on motion of the district attorney, may
order that the trial of any specified case of crime shall
take precedence over all other cases.




