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To the Honorable Senate and House of Representative

The special unpaid recess Commission, created under the
provisions of chapter 71 of the Resolves of 1941, has the
honor to transmit the following report.

Resolve creating the Special Commission.

Chapter 71 of the Resolve; of 1941 reads as follows

Oc Commontuealt!) of s^assacljusetto

REPORT OF THE SPECIAL COMMISSION ON
HOUSING MATTERS.

and Investigation by a Special
to what Legislation, if Any, may

Resolve providing for a Study
Unpaid Commission relative

be advisable in Order to require the Owners of Tenements
and Other Dwellings leased or rented for Human Habita-
tion to bring Them up to Certain Standards to promote the

Health and Well-Being op Persons residing Therein and
RELATIVE TO LIMITED DIVIDEND CORPORATIONS UNDER THE CONTROL
of the State Housing Board.

Resolved, That an unpaid special commission consisting of one member
of the senate to be designated by the president thereof, three members
of the house of representatives to be designated by the speaker thereof,
five persons to be appointed by the governor, the chairman of the state
planning board, the chairman of the state board of housing and the chief
sanitary engineer of the department of public health is hereby authorized
and directed to investigate the subject matter of current senate document
numbered four hundred and eighty-four, relating to determining what
legislation is advisable in order to require the owners of tenements and
other dwellings leased or rented for human habitation to bring them up to
certain standards to promote the health and well-being of persons resid-
ing therein, and of current house document numbered twenty-four hun-
dred and two, relative to limited dividend corporations under the control
of the state housing board. Said commission may require from the several
departments, boards, commissions and officers of the commonwealth such
information as it may desire in the course of its investigations.
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Said commission shall be provided with quarters in the state house or
elsewhere, may hold hearings, may require by summons the attendance
and testimony of witnesses and the production of books and papers; and
may expend for necessary assistance and expenses such sums, not exceed-
ing, in the aggregate, five hundred dollars, as may hereafter be appro-
priated therefor. The commission shall report to the general court the
results of its investigations and its recommendations, if any, together with
drafts of legislation necessary to carry its recommendations into effect,
by filing the same with the clerk of the house of representatives not later
than the first Wednesday of December in the year nineteen hundred and
forty-two. Approved August J, 19^1.

House Document No. 2402 of 1941, referred to in this
resolve, called for an investigation—

relative to limited dividend corporations under the control of the state
housing board, particularly with a view to determining the advisability
of extending the powers of such corporation so as to permit therehabilita-
tion by them of decadent areas not occupied for human habitation. In
making its investigation hereunder, said commission shall consider the
subject matter of current house document numbered seventy-four.

The Commission met and organized in January, 1942, and
elected Mr. Calvin H. Yuill, secretary. It thereafter held
a public hearing, and met frequently, and employed Philip
Nichols, Esc}., to assist it in preparing draft acts and in
other legal investigations. To Mr. Nichols, and to Mr.
Yuill, who gave generously of his time to the work without
compensation, the Commission is greatly indebted. The
Commission has had the benefit of the careful and able
studies made by the State Board of Housing and the Bos-
ton City Planning Board, which formed the basis of current
House Bill No. 56.

As two somewhat separate subject matters were referred
to the Commission, namely, housing standards and limited
dividend housing, it seems best to report on these two sub-
jects separateh'.

REPORT.
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Housing Redevelopment (Limited Dividend Housing
Bill Recommended.

The Commission recommends the passage of the accom-
panying bill (Appendix B), which is a revision and amend-
ment of the present limited dividend housing law, under a
new name. The present law is G. L. (Ter. Ed.) c. 121,
§§ 26A-26H. These eight sections were added to the Gen-
eral Laws by the Acts of 1933, c. 364, §6. These sections
have not since been amended except for a minor amendment
to section 26H by Acts of 1939, c. 449, § 3.

The question whether limited dividend housing is a wise
policy, in support of which legislation should be passed, has
already been answered in this Commonwealth, and appro-
priate legislation has been passed. The bill submitted by
this Commission is intended to make the existing legisla-
tion more workable. In view of this, it seems unnecessary
for the Commission to discuss at length the merits of such
legislation. It will merely state its understanding of the
theory and policy of the existing law.

The existing limited dividend housing law makes it easier
for private investors to enter upon large scale housing proj-
ects. It is a matter of common knowledge that such large
scale projects tend to become under modern conditions the
prerogative of public subsidized housing, financed in whole
or in part from Federal or other public funds. The limited
dividend housing law offers an inducement to private in-
vestors to get into this field. The most important induce-
ment which the law offers is that it facilitates the assembly
of the parcels of land needed for a large enterprise by the
use of eminent domain. The limited dividend corporation
on its part gives up some of the prerogatives of an ordinary
private corporation by submitting to detailed governmental
regulation and by agreeing that the profits and returns to
investors shall be limited.

Such use of eminent domain is considered justifiable and
constitutional because the furnishing of housing under the

Part I.
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circumstances required by the act is deemed a public pur-
pose; the fundamental purpose being the rehabilitation of
slums and substandard areas and the provision of sanitary
housing.

Changes in the Existing Law recommended by the
Accompanying Bi

The existing law has been little used, and the changes
herein suggested are intended to make it more workable and
to offer further inducements to persons desiring to enter the
limited dividend housing field.

Change of Name. A name stressing redevelopment
rather than limited dividend housing seems desirable and in
accord with modern practice elsewhere. The name “rede-
velopment” suggests a broader objective than mere housing,
and leaves the way open to extend this type of legislation to
other than housing projects. Such extension is discussed
below. Another reason for a change of name is that the
existing law has been little used, and that it may be well in
attempting to invigorate that law to proceed under a new
name.

Addition of Tax Benefit. The biggest change in the
existing law brought about by the accompanying bill is the
addition of a tax benefit limited to forty years (section 10).
In place of the local real estate and personal property tax
the project is to pay a yearly excise tax computed as follows;
a yearly tax of 5 per cent of the gross income of the project,
plus $lO per thousand upon the assessed value of the real
and personal property of the project ; but not to be less than
what would have been the local real estate tax upon the
real estate which went into the project based on the average
assessment during the last three years prior to the inception
of the project.

This is the major change suggested in the existing law.
The other changes are largely corrective, intended to im-
prove the workings of the law in various respects. Among
such other changes are the following:

Change of Approving Authority. Under the existing law
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the State Board of Housing is the approving authority
which must approve a project in all its details, upon appli
cation made to it. As the accompanying bill proposes a new
tax benefit, which will affect the local city or town concerned,
it appeared desirable to add a further requirement of ap-
proval by such city or town. The accompanying bill there-
fore provides (section 6) that the Housing Board must
submit the application for approval of a project to the city
or town concerned, where there is to be a public hearing
granted by the local planning board. The planning board
reports to the mayor or selectmen, who transmit such re-
port to the State Board of Housing with his or their approval
or disapproval. This gives the mayor or selectmen a power
of veto.

Change in Approval for Use of Eminent Domain. Under
existing law (section 26F) the Governor and Council, as
well as the Housing Board, must authorize the use of eminent
domain. Eminent domain can, of course, be used only for
an approved project, and as the change noted immediately
above adds a requirement for local approval, it was thought
unnecessary" to retain the required approval of the Governor
and Council; and that requirement has been eliminated in
the accompanying bill (section 11

Addition of Fair Labor Standard Provision. If a limited
dividend housipg corporation is to receive the benefits of
eminent domain and a tax benefit, it seemed proper to r
quire that it live up to fair labor standards in the construe
tion of the project; and this requirement has been added to
the law in the accompanying bill (section 14, last sentence).

Addition of Minimum Housing Standards. For the
same reason a provision has been added that the approving
authority can insist on housing standards to promote health,
safety and the like, even beyond the requirements of appli-
cable local or state laws or ordinances (section 4).

Amplification of the Existing Law in Various Respects.
The accompanying bill amplifies the existing law in various
respects, the experience of ten years in this and other States
having shown that such additions were necessary to make
the law more workable, as follows
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Additional requirements as to the supervision of projects
have been added, including financial supervision (sections
4 and 8).

Safeguards have been added as to the raising of capital
(section 7).

Provisions have been added as to changes in projects and
requirements for approval of such changes (section 13).

Provisions have been added as to arrangements, between
and the city or town con-
and other facilities (section

a redevelopment corporation
cerned as to streets, sidewalk
14).

A provision has been added that a limited dividend
housing corporation can engage in only one project, this to
guard against the mingling of the financing of two separate
and unrelated projects (section 3).

Commercial and Industrial Projects

For reasons which will be discussed below, the accom-
panying bill is a housing law, and the Commission has
not recommended that commercial and industrial projects
be included. It does, however, recommend that further
study be given to that question.

The accompanying bill does permit the addition to a
housing project of appurtenant business and commercial
facilities, subject to the approval of the Housing Board
(section 3). These would presumably be strictly limited,
and include such things as shops and other facilities catering
primarily to persons dwelling on the project.

It was urged before the Commission that the proper
rehabilitation of certain substandard areas called for the
construction not of housing alone but of commercial and
industrial projects as well; and it was urged that the same
sort of procedure governing housing projects should be
extended to commercial and industrial projects.

In the resolve creating this Commission the emphasis
was on housing. The Commission was directed to investi-
gate “limited dividend corporations under the control
of the state housing board.” It was also directed (bv
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House, No. 2402 of 1941, referred to in the resolve creating
the Commission) to determine “the advisability of ex-
tending the powers of such corporations so as to permit the
rehabilitation of decadent areas not occupied for human
habitation.” Even if the words “not occupied for human
habitation” should be construed to mean “not so occupied
before redevelopment and also not to be so occupied after
redevelopment,” which broader construction the Com-
mission was willing to take in order that this question
might receive full consideration, the Commission is still
of the opinion that the accompanying bill should not be
broadened to include commercial and industrial projects
beyond the scope discussed above.

The Commission found that a somewhat different type
of legislation would be required if commercial and industrial
projects were to be broadly included.

If commercial and industrial projects were broadly
included, it would follow that projects which were exclu-
sively commercial and industrial would be permitted. The
procedure set up in this legislation might be used to secure
a location f,or a large industrial enterprise, or for a large
terminal, or the like. It seemed clear to the Commission that
the accompanying bill was not well adapted to apply to
such a situation, but that many changes and perhaps a
different legislative approach would be needed, for the
following reasons:

1. The Supervision of Commercial and Industrial Projects
should not be placed in the State Board of Housing. The
accompanying bill, like the existing limited dividend housing
law, is framed on the basis that if the redevelopment cor-
poration is to receive the benefit of the use of eminent
domain and a tax benefit, it must submit to detailed super-
vision and also to limitation of profits. In the accompanying
bill, as in the existing law, the principal supervising au-
thority is the State Board of Housing. If commercial
and industrial projects are to be included in the law, some
other supervising authority should also be included.

2. The Application of Limitation of Profits and Govern-
mental Supervision to Commercial and Industrial Projects
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;presents Problems. Suppose that a redevelopment project
were designed so that one or more industrial enterprises
should move in, should this legislation limit the profits of
the industrial enterprise itself; or would the principle of
limitation of profits be applied only to the land, and the
law require some lease arrangement between the land re-
development corporation and the industrial plant which
was to occupy the premises?

It seems likely that the latter is the correct answer, as
supervision and limitation of profits if applied to the indus-
trial enterprise itself would create some difficulty. Businesi
and industrial enterprises go through lean years and then
at other times have good years. This would make for
complications in applying a profit limitation. It may be
open to question whether an industrial enterprise would
desire to take part in a redevelopment project if it had to
submit to supervision and limitation of profits

On the other hand, if the supervision and limitation of
profits were applied only to the land redevelopment corpora
tion, there would have to be a carefully regulated lease ar
rangement to prevent the land redevelopment corporation
from being used as a tool for securing a site for a busines
enterprise; and it would also, of course, follow that the
business or industrial enterprises in the project would have
to be carried on on rented premist

The larger types of industrial enterprises are not usually
carried on on rented premises, but require buildings suited
to their special needs. It seems to the Commission that a
different type of legislation is needed for such projects. The
problem is not one of any lease arrangement, but of finding
a site which can best be redeveloped by the settlement upon
it of a business enterprise as owner, and of facilitating such
use of the land.

For these reasons the Commission is not recommending

that the accompanying bill include commercial and indus-
trial projects generally. It believes that a different type of
legislation is necessary for projects that are designed to be
largelv or exclusively commercial or industrial.

The Commission is recommending that the accompanying
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bill be a housing redevelopment bill, and that it include only
appurtenant business and industrial uses.

Resolve for Study of Urban Redevelopment Recommended.
Such housing redevelopment is only a part of urban rede-

velopment in its broader sense. Urban redevelopment in
its broader sense would contemplate that stagnant, sub-
standard areas could be rebuilt with whatever types of
buildings were best suited to the most advantageous use of
the land, whether for housing, commerce or industry. It
was urged before the Commission that there was need for
legislation which would encourage and facilitate such urban
redevelopment. As stated above, the Commission found
that a somewhat different type of legislation from that in
the accompanying bill would be required.

It finds that the question of what type of legislation might
best encourage and facilitate urban redevelopment in this
broader sense is a question of importance which should re-
ceive further study, and it therefore recommends the pas-
sage of the accompanying resolve calling for such study

Reasons for the Passage of Accompanying Housing
Redevelopment Bill.

It has been pointed out above that the accompanying
housing redevelopment bill does not present to this Legis-
lature any new legislative policy; that the main principles
of this legislation are already on our statute books; that
existing legislation has been little used, and has therefore
failed in its purpose of stimulating the rehabilitation of
substandard areas through well-conceived limited dividend
housing projects; that the purpose of the accompanying bill
is to invigorate and strengthen the existing law; that the
changes from the existing law made by the accompanying
bill are largely corrective in nature and relate to matters of
detail, except for the addition of a tax benefit; that com-
mercial and industrial uses presented problems of their own
and were excluded from the accompanying bill, as in the

Appendix C).
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existing law, except as they were appurtenant to a housing
project.

This being the situation, the Commission has no hesi-
tancy in urging the passage of the accompanying bill, for the
following reasons:

The accompanying bill is intended to make existing legis-
lative policy more effective. The same reasons which
prompted the passage of the existing legislation require that
that legislation be made more workable. Those reasons are
more important now than they were when the existing legis-
lation was passed, in view of the increasing public desire to
wipe out and rehabilitate blighted areas, and in view of the
need to stimulate after-war construction.

The accompanying bill is designed to encourage large scale
building projects which would furnish jobs to returning
soldiers and men leaving war plants at the close of the pres-
ent war. Doubtless projects under this legislation could not
be initiated at the present time, but the Commission urges
that it is of the greatest importance to have it passed now
and placed on the statute books where it will be immedi-
ately available at the cessation of hostilities.

This is particularly important in these days of biennial
sessions of the Legislature.

The accompanying bill will help seal the doom of some of
the substandard or blighted areas which are more and more
recognized as a disgrace under modern housing conditions
and a menace to the health, safety and development of
those who are forced to live in them.

Almost every city has within its boundaries areas that
have become definite liabilities. Evidence was presented to
the Commission showing that substandard areas were a
serious economic liability to any community; that the cost
of public services and facilities in those areas, including
schools, hospitals, welfare, courts, was above the average
cost to the city; that the income received by the city from
such areas was below the average, assessments being low
and tax delinquencies frequent.

further discussion of this economic liability prepared
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by the chairman of the State Board of Housing with sup-
porting facts and figures will be found in Appendix A.

All persons familiar with conditions not only in Boston
and the other principal cities of the Commonwealth, but
in almost all of the other large cities of the country, realize
that the urban method of living and doing business is
facing a serious crisis. The situation in Boston is not
unique, but typical. In the decade 1930-40 the population
of Boston, for the first time, diminished. In that period
the aggregate assessed valuation of real estate in Boston
decreased 20 per cent, but this reduction in assessed values
lagged far behind the shrinkage in real values. It is reported
by the Urban Land Institute that the average sale price
of real estate in Boston in recent years has been but 54
per cent of assessed value.

The decline in population and values has not been uni-
form within any single city. Portions of our cities have
held their value reasonably well. In every large city,
however, blighted districts have grown up which have
become festering sores in the body politic. These districts
are not merely the decayed residential areas which we
commonly call slums. Once prosperous business districts
have become as thoroughly blighted as the worst residential
areas.

Close to the central business district of most of our large
cities there are large areas covered by buildings once used
for wholesale business, storage and light industrial use.
Changes in business practices have rendered these build-
ings obsolete in their present locations. These buildings
are more than 50 per cent vacant, and in many instances
the land and buildings cannot be sold for a tenth of the
price that they would readily have brought twenty-five
years ago, although the additional physical depreciation
of such buildings in that period has been relatively slight.

Such areas are a heavy burden on the rest of the city.
They tend to grow progressively worse and to drag down
values in a constantly increasing circle of adjacent property.
Even as they now stand, they impose upon the city a cost
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of fire, police and health protection far in excess of the
taxes derived therefrom, and the tax valuations have to
be reduced from year to year if the buildings are not to be
even more generally torn down or abandoned to the tax
collector. If the decay of our cities is to be arrested, the
exercise of governmental powers must be invoked in some
effective AVay in order to rehabilitate the blighted areas.

The accompanying bill is designed to encourage the
entry of private enterprise into the field of large scale
housing projects. If encouragement is not given, experience
points to the fact that this field may be largely taken over
by public subsidized housing.

In view of what has just been said, it is hard for the
Commission to follow the argument of some who appeared
before it opposing this legislation on the ground that this
proposed law was un-American, bureaucratic, and offered
subsidized competition to private owners and investors in
housing properties. One of the principal purposes of this
law is to encourage private enterprise in large scale housing
projects and not leave the field entirely to public sub-
sidized housing. To give such encouragement is not un-
American. Would it not be more objectionable to the
opponents of the legislation if this field was left to public
subsidized housing?

The encouragements offered are entirely reasonable.
Some governmental aid is given through eminent domain
in getting together the many parcels needed for a large
project. Some tax benefit is given, not extensive, and
limited to forty years.

In return for this the investor entering upon such a
project must agree to a strict limitation of profits. More-
over, he must agree to develop the project in accordance
with plans prepared with a view to securing a project
desirable from the point of view of city planning and the
best interests of the city in other respects, and not prepared
just with an eye to profit. Construction in accordance
with such plans might require the leaving of open spaces,
and in other respects might residt in a less profitable use
of the land than if the project were designed solely with
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an eye to profit. In view of this it is entirely proper that
governmental encouragement should be offered.

The existing law offers some encouragement, but not
enough : and in order to make the law more workable the
accompanying bill adds the forty-year tax benefit or differ-
ential. The Commission finds that this change in the law
is reasonable. It finds that it is necessary in order that
there may be a fair prospect that this law will be used and
not become a dead letter, as the existing law nearly has.
It finds that the public interest in the rehabilitation of
slums, in the providing of jobs in private industry, and in
securing development by private enterprise of housing proj-
ects in addition to that brought about through public sub-
sidized housing, fully justifies this change.

Housing Standa

The resolve creating the Commission, in addition to re-
questing an investigation of limited dividend housing, dis-
cussed above, also requested an investigation as to
what legislation is advisable in order to require the owners of tenements
and other dwellings leased or rented for human habitation to bring them
up to certain standards to promote the health and well-being of persons
residing therein.

The Need for Legislation

The Commission finds that there is an urgent need for
legislation which will make it possible for a community to
limit or prevent the development of blighted, substandard,
areas by requiring the owners of tenements or other dwell-
ings leased or rented for human habitation to maintain
them in a reasonably fit condition.

Everything said in Part I of this report in condemnation
of blighted, substandard housing is here repeated. To per-
mit the existence of such conditions is not fair to the people
who are forced through necessity to endure them; and re-
sults in economic as well as moral loss to the community.

Part 11.
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The importance of eliminating or improving unfit, sub-
standard housing cannot be overemphasized.

The Commission recognizes the public health significance
of housing regardless of the possible absence of epidemio-
logical data to support such an opinion. As Dr. Gaylord W.
Anderson, former Deputy Commissioner of Public Health
of Massachusetts and now of the University of Minnesota,
has ably stated:

. . . This inability to secure epidemiological support for housing stand-
ards should not discourage us from attempts to improve housing condi-
tions or even to do so by regulation. Almost every community has houses
that by no stretch of the imagination can be defended as desirable for
human habitation. An appreciable fraction of our population lives under
conditions that are undesirable socially, morally, and hygienically. Hous-
ing needs no defence nor need it await epidemiological support.

.
.

.

Again, C. E. A. Winslow, Doctor of Public Health of Yale
University, in connection with his studies under the Mil-
bank Memorial Fund has stated:

taying alive. Health means vigor
The primary purpose of the home

Health . . . means more than just i
and efficiency and satisfaction in living
is shelter against the elements and the
in which man can function to better

provision of an inner environment
advantage. The shack which has

no heat in winter and the tenement which has no cross-ventilation in
summer are not compatible with health.

One remedy for blighted, substandard areas is the feder-
ally financed housing project. The procedure is to buy up
an area, clear it, and build modern sanitary housing, which
is rented to tenants on a partly subsidized basis.

Another similar remedy, hereabouts little used, is the
limited dividend housing project, now called a redevelop-
ment project. The procedure here also is to clear and
rebuild an area; but this is done through private enter-
prise, which is offered by the government certain induce-
ments for undertaking projects in accordance with govern-
ment-sponsored plans and under governmental supervision.
Part I of this report deals with this subject.

These are both costly methods of improving substandard
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areas; and unless huge amounts are spent, they can hardly
do more than improve a piece here, and a piece there, which,
although important, are a small part of the whole problem.

The Commission is convinced that there is another rem-
edy which has not been sufficiently developed in this Com-
monwealth; that is, to attack the evil at its source, and
prevent the development of blighted, substandard areas in
the first place, by not permitting owners to let their premises
fall into decay.

The usual blighted, substandard area is a collection of
buildings which have been allowed to become broken down,
dilapidated, frequently malodorous and unsanitary. Some
are still lived in; others may be vacant with broken wir
dows and tumbled-down walls.

If fair, workable means can be found to prevent these
conditions from arising, here would be a sound, economic
mode of approach.

This would be a method of approach which would not
involve governmental ownership and operation of housing
properties.

The Commission finds that there is need for legislation
which would make this method of approach available to a
community, and that existing law is inadequate.

Existing Law Inadequate

The Commission finds that there is no adequate law in
this Commonwealth making it possible for a community to
require the owners of tenements and rented dwellings to
maintain them in reasonably fit condition.

The existing law relating to nuisances is helpful, but not
enough. A tenement or leased dwelling may be falling to
decay, and becoming unfit for habitation, without yet being
a nuisance.

Tenement house laws were passed in 1912 and 1913,
chapter 144 of the General Laws for cities, and chapter 145
for towns; but they were made effective only if adopted,
and are now in effect in only one city and about eighteen
towns. They contain adequate provisions relative to main-
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tenance, as well as provisions relative to construction and
use; but as stated, they are not generally in force.

Building laws, when in effect, relate not so much to
maintenance of fitness for human habitation as to structural
safety. Chapter 143 of the General Laws contains a gen-
eral building code, but it also is effective only if adopted,
and has not been widely adopted.

The inadequacy of existing legislation has been referred
to in previous reports to the Legislature.

A special commission appointed by the Legislature in
1935 to study and recommend needed changes in our health
laws reported on the need of establishing a uniform com-
pulsory housing code for the State.

The State Board of Housing in 1937 made a study along
the lines of this recommendation, pursuant to chapter 64

report it stated:of the Resolves of 1937. In its

It is evident from the results of our
would be desirable, and it should be a
places of human habitation.

survey that a uniform qode of law
comprehensive one and include all

There has been little progress since 1937.

Discussion of Legislation Needed.
If it be agreed that there is need for legislation making

it possible for a community to require the owners of tene-
ments and rented dwellings to maintain them in a reason-
ably fit condition, and that existing law is inadequate,
how should the legislation be framed?

The first question is whether legislation directed to this
end would be constitutional. Is it proper to require repairs
and maintenance which are necessary in order to make
tenements and rented dwellings decently fit for human
habitation, even though the existing conditions may not
be so bad as to constitute a nuisance?

There can be no doubt that the answer is affirmative.
The tenement house laws of this Commonwealth contain
such requirements; and there are many statutes in other
jurisdictions framed precisely along the lines here under
discussion.
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Sound constitutional basis for such laws is found in the
public interest in health, fire prevention, structural safety
of buildings, and in the police power. A further constitu-
tional basis may perhaps be found in the public interest in
housing as such.

Would legislation directed to the end discussed above
be in accordance with sound legislative policy? A policy
favoring such legislation has already been adopted in the
tenement house laws. The basis for such policy should
have new emphasis.

The time has come to ask, why should a tenement house
or dwelling owner be permitted to lease premises which are
tainted and not reasonably fit for human habitation, any
more than a food merchant should be permitted to sell
tainted food?

Assuming, then, that the legislation under discussion
is needed, that it would be constitutional and in accord
with sound legislative policy, there is still the question as to
the best method of framing the legislation.

Resolve for Study of State Housing Code Recommended.
As mentioned above, previous reports to the Legislature

have commented on the need for a uniform compulsory
housing code for the State, including all places of human
habitation. Such a code would include adequate provisions
relative to maintenance, as well as provisions relative to
construction and use.

The Commission finds that further study should be
made of a state housing code. It has not in the time at its
disposal been able to prepare a draft. Detailed and
technical provisions are necessary, requiring much time
and thought. The Commission recommends the passage
of the accompanying resolve (Appendix E) calling for such
further study.

Minimum Housing Standards Law Recommended.
Pending such further and broader legislation, the Com-

mission recommends the passage of a minimum housing
standards law. The Commission submits herewith (Appen-
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dix D) a proposed draft of such a law. It urges that some
form of minimum housing standards law be passed, and
that, the accompanying bill be amended if it is not
satisfactory.

A minimum housing standards law would satisfy the
need emphasized in this report for a law making it possible
for a community to require the owners of tenements and
rented dwellings to maintain them in a reasonably fit
condition.

A minimum housing standards law differs from a full
housing code in that it contains a few comparatively simple
requirements, which may be directed mainly to mainte-
nance; and does not contain the detailed and elaborate
provisions necessary for full regulation of housing construc-
tion. It may also contain provisions as to use, such as the
crowding of sleeping rooms.

Just what minimum standards should be included is a
matter for legislative discretion. So-called model minimum
standards are suggested in the accompanying bill.

For the purpose of accomplishing the objective discussed
above, of requiring reasonable maintenance of. tenements
and rented dwellings, this type of minimum housing
standards law affords an adequate and simple method of
procedure.

If this legislation accomplishes nothing more than to
set up a fair, workable procedure under which a city or
town can in effect tell a tenement owner that his premises
are falling into such decay that they are below a standard
of decent fitness for human habitation, and must be kept
in repair and decently clean —■ it will, in the opinion of
this Commission, have taken a most important step.

Such a minimum housing standards law could be so framed
as to be supplemental to existing laws, and also supplemental
to any full housing code that may hereafter be adopted. The
accompanying bill is so framed (Appendix D, subsection 13).
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Discussion of the Accompanying Proposed Housing
Standards Law.

The Commission has submitted a bill authorizing cities
and towns to fix housing standards by ordinance or by-law.

The bill is therefore entirely permissive. Each city and
town is left free to adopt housing standards or not, as it sees
fit, and to fix for itself the standards which it chooses to
adopt. This results in complete decentralization and home
rule. The matter is left entirely to the cities and towns;
and the provisions of this bill will not be effective in any
city or town unless that city or town decides to use the
ordinance-making power given it by this bill.

If a city or town decides to pass a housing standards
ordinance, then this statute gives such city or town a pro-
cedure and necessary powers to enforce such ordinance.

This bill does not affect the home owner, and is directed
mainly at tenement house conditions, although other dwell-
ings leased for human habitation are also included.

If this method of legislative approach does not meet with
approval, the Commission urges that a different approach
be adopted, so long as a start is made.

The simplest form of law which the Commission has found
is a recently adopted Rochester, N. Y., ordinance, wr hich
merely lists a set of standards (comparable to the model
standards in subsection 2 of the accompanying bill in Ap-
pendix D) and authorizes the Board of Health to close tene-
ment's which violate them.

The Commission has, for reasons stated below, recom-
mended a more elaborate form of statute, which it will now
discuss.

1. Dwellings included. —■ Only those dwellings rented or
leased for human habitation are included. Only such are
within the subject matter of the resolve creating the Com-
mission. One of the main purposes of the law, as discussed
above, is to prevent the development of blighted areas by
requiring decent maintenance. For full effectiveness leased
dwellings as well as tenements should be included. A pre-
vious commission recommended to the Legislature that a
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housing code should be “comprehensive and include all
places of human habitation.”

If it is felt that the inclusion of leased dwellings wall cause
misunderstandings, or fears of “what might be done” under
the law (unjustifiable, the Commission believes, as the ac-
companying bill leaves it entirely to cities and towns to fix
their own standards), then let the bill be amended to include
only tenements as defined in the present tenement house
laws. There is in this Commonwealth more precedent for
the regulation of tenements and multiple dwellings; but the
Commission favors the broader coverage.

2. Fixing of Standards. - There are three possible legis-
lative approaches: (1) compulsory state-wide standards fixed
in the statute; (2) state-wide standards fixed in the statute
but the statute optional, or subject to adoption, by cities
and towns; (3) a legislative authorization of cities and towns
to fix their own standards.

The accompanying bill adopts the third of these methods.
The tenement house laws are framed on the second of these
methods, and they have not been widely adopted. Both the
first and second methods involve a fixing of standards on
Beacon Hillfor the whole State. The third method appeared
to the Commission to offer advantages. It was in keeping
with home rule. It was thought that there would be more
interest in standards framed locally than, those fixed by
statute; and that variations in local conditions could be
better taken into account.

The Commission has heard the suggestion that it was
undesirable to leave such latitude, by way of ordinance-
making power, to cities and towns. If that view is felt to
be sound, then let the accompanying bill be amended by the
inclusion in the statute of standards fixed by the Legislature.
It did seem to the Commission that cities and towns could
be relied upon to exercise the ordinance-making power given
them by the accompanying bill with discretion; and that the
danger was under-action rather than over-action.

3. Enforcement. The accompanying bill gives a city or
town which chooses to adopt and fix standards a procedure
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and necessary powers to make them effective. Cities and
towns are authorized to determine what officials shall en-
force the law perhaps local health officials or building
inspectors. The accompanying bill refers to the designated
officials as housing inspectors, and gives them powers of
enforcement.

Here, again, if the methods of enforcement provided in the
accompanying bill are felt to be undesirable, they could be
changed without destroying the main purpose of the leg-
islation.

The subject matter seemed to the Commission to call for
some administrative regulation rather than ordinary crim-
inal enforcement under penalty provisions. Thus the hous-
ing inspectors are given power to issue “compliance orders,”
which are subject to appeal. The existing tenement house
laws have somewhat similar provisions; and experience
elsewhere show's that the power to discontinue the use of
premises found not to comply with applicable standards
a power not available under criminal enforcement by way
of penalty provisions —is needed; so the above provisions
were included in the accompanying bill.

4. Local Appeal. Local boards of appeal, almost ex-
actly like those provided for in the zoning law (Acts of 1933,
c. 269), are provided for in the accompanying bill. The
accompanying bill is also in other respects framed along the
lines of the zoning law, which gives cities and towns or-
dinance-making powers as to zoning.

5. Loans or Advances by a City or Town to Owners who
are financially unable to make their Premises comply with
Applicable Standards. This is a subject of difficulty, but
the accompanying bill includes all the safeguards which the
Commission could devise and thought proper.

A provision for advances is included for the compelling
reason that experience elsewhere shows that without it little
actual improvement in tenements and leased dwellings can
be secured. The owner agrees that necessary repairs should
be made, but has not the money required to do the work.
Then there is an impasse. About all that can be done is to
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close the premises, which is an economic waste if compara-
tively small repairs would bring them up to standard. The
result is that enforcement lags and nothing is accomplished.

This, the Commission finds, is the experience elsewhere.
It is the advances of money for repairs which really produce
results. New York and other places make provision for
such advances.

By the accompanying bill cities and towns are authorized
to borrow outside their debt limits for the purpose of mak-
ing such advances. Money for advances must be duly ap-
propriated. Repayments of advances to cities and towns
must be used by them for repaying amounts borrowed for
such advances, if they did so borrow.

Cities and towns are given a lien on the property im-
proved for the amount advanced. The advance, with in-
terest, is repayable over a period of years, and collected in
the same manner as betterment assessments. Advances are
limited to $5OO.

The Commission finds that this procedure would not be
desirable or safe unless the lien of the city or town for
advances can be given the same priority as a lien for better-
ment assessments; that is, priority over pre-existing mort-
gages. If it cannot be given this priority, there would be
too much risk that advances might be made for premises
that were mortgaged up to full value and from which the
city or town could never collect.

There is some question whether the lien of a city or town
for advances can constitutionally be given the same priority
as a lien for betterment assessments; that is, priority over
pre-existing mortgages. The provisions in the accompany-
ing bill have been carefully framed with this question in
mind; but advances, except perhaps in small amounts,
should not be risked until the validity of this provision ha
been determined.

As a matter of policy it seems proper that the lien of a
city or town for advances should have the same preference
as a lien for betterment assessments. In the accompanying
bill the mortgagee is made a party in interest in the pro-
ceedings right from the start. He is in substance a part-
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owner of the premises, and the police power should be able
where necessary, to affect his interest as well as that of the
owner of the equity.

It is everywhere recognized that a mortgagee’s interest is,
and properly can be, affected if the premises are ordered
closed as being unfit, or if they are demolished as a nuisance.

Is the mortgagee to be permitted to profit from his loan
on substandard premises, and held immune from having his
interest interfered with, even though a city or town must
loan the taxpayer’s money so that those premises can be
placed in fit condition for habitation?

The mortgagee, if he does not want the lien of the city
or town to arise, can himself take steps to have the prem-
ises brought into compliance. This should be one of the
risks which he takes when he loans money, that if the
property becomes unfit, and not in compliance with appli-
cable housing standards, his interest will suffer, but only,
under this law, to the extent of $5OO on any premises.

Respectfully submitted

LAURENCE CURTIS.
JOSEPH F. LUZ.
HARRY KALUS. 1
HENRY WISE.
RAYMOND P. DELANO. 2

ROY M. CUSHMAN.
JOHN C. KILEY
RICHARD LI. DONNELLY.
ELISABETH M. HERLIHY.
SIDNEY T. STRICKLAND.
ARTHUR D. WESTON.
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DISSENTING REPORT OF RAYMOND P. DEL-
ANO, MEMBER OF SPECIAL COMMISSION
ON HOUSING MATTERS.

To the General Court of Massachusetts.
First. As a member of the special unpaid recess Com-

mission, created under the provisions of chapter 71 of the
Resolves of 1941, I deem it my duty to disagree with the
other members wherein, in the Commission’s report, they
recommend the passage of legislation to be known as chap-
ter 121A, providing for the formation of private urban
redevelopment corporations, with subsidies as to taxes,
with the right to exercise eminent domain, and with the
right to contract with cities or towns to make expendi-
tures out of general tax levy receipts for the special and
peculiar benefit of such private corporations.

Second. I am in accord with the other members of the
Commission as to their recommendations relative to hous-
ing standards, and am substantially in accord with that
part of their report wherein they recommend the passage
of legislation to be known as chapter 1218, authorizing the
adoption of ordinances and by-laws by cities and towns,
relative to minimum housing standards.

Third. In fairness to the other members of the Com-
mission I will sajf that they worked most diligently and
intelligently in the preparation of the housing redevelop-
ment corporation law which they propose. The existing
laws on our statute books, especially chapter 364 of the
Acts of 1933, relative to the State Board of Housing, and
chapter 449 of the Acts of 1935, enlarging the powers of
the State Board of Housing relative to limited dividend
corporations, etc., and chapter 484 of the Acts of 1938,
which tied us up with the United States Housing Act,
together with the laws that have been passed by some
other States, covering housing, building laws, redevelop-
ment, slum clearance, etc., were all studied, and if Massa-
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chusetts decides to embark on this kind of legislation, then
I feel, as I think the other members of the Commission do,
that the bill in itself is in form well drafted and better and
more complete in its context than laws on the same subject
matter which have been passed by New York, Illinois and
Michigan.

I wish at this time to express my appreciation to Mr.
Philip Nichols for his extremely fair, impartial and able
assistance and co-operation in his advisory capacity to the
Commission, and to say that his knowledge of municipal,
corporation and constitutional law was most helpful. Also
I take this opportunity to thank Mr. Calvin H. Yuill,
secretary to the Commission, for his unfailing courtesy
and for the gathering of important data and giving us
information on the subjects before us about which he is
so well informed.

Fourth. My reasons for not agreeing with the other
members of the Commission in their findings and recom-
mended legislation, are:

(1) The desire to see spotty, bad housing remedied and
blighted areas rejuvenated has not carried me so far afield
that I am willing to recommend the creation of private
corporations armed with the right of eminent domain to
take areas that they and the State Board of Housing or
some city or town planning board consider decadent, which
may include a substantial proportion of buildings which
are not in themselves insanitary, deteriorated or obsolete,
and of which 40, 50, 60 or perhaps 75 per cent are occupied
in whole or in part by the owners, who are thereby dis-
possessed of their titles and homes, and, together with the
tenants in the area, are all cast out.

(2) My mind and convictions are that the above pro-
cedure is not the American or democratic way of handling
the problem, and I certainly believe that it is against the
intent expressed in the Preamble and the Declaration of
Rights of the inhabitants of the Commonwealth, as set
forth in the Preamble and Part the First of its Constitution.
(See particularly Article X of Part the First.)

(3) Much has been said, and the Commission’s proposed
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housing redevelopment corporation law is filled with what
they call reasons, and what I call insufficient excuses, for
recommending this legislation, namely, the statement
of public exigency as set forth in section 2, and authorization
in section 3. This is not a Federal housing project, at
least, in its initial state under the proposed law, so that it is
evident that even fewer of the owners and tenants within
an area taken could become occupants of the project.
How well-meaning wishers for improvement in housing can
be so blinded as to think they are accomplishing housing
reforms and putting people into better homes by putting
them out of one place and into another of like character,
is beyond me.

The New York law provides that dwellings of similar
rents must be available and undue hardships must not
ensue, and then it goes on to say that alleviation of hard-
ship may be included in development cost. The Michigan
law provides that dwellings at similar rents must be avail-
able and undue hardships must not ensue. The Illinois
law provides that the project must not cause hardship
beyond public use value or displace predominant racial
groups. The proposed Massachusetts law provides:

If the carrying out of a project will involve the destruction or rehabili-
tationof buildings occupied in whole or in part as dwellings, such planning
board shall determine whether in its opinion there will be dwelling ac-
commodations at substantially similar rentals to which the occupants
of such dwellings may move without undue hardship, and unless it finds
that there will be such accommodations it shall not approve the project.

The last few words in the proposed law, namely, “and
unless it finds that there will be such accommodations it
shall not approve the project” would prevent wrhat has
happened in some of the Federal housing projects under
our State’s enabling legislation, such as the tearing dowrn
of large areas of properties that at least could have been
occupied until some substandard legislation could have
made it possible for the people to remodel or rebuild them.
The evidences of these blighted areas under present au-
thorized housing projects by the Federal Housing Authority,
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to which this Commonwealth is committed by said chapter
484 of the Acts of 1938, are before us in the area around the
Cathedral Church in the South End and the large area in
South Boston where only a church and a couple of school-
houses remain, which areas as you look at them have the
appearance of war-devastated and bomb-destroyed sections
of our city. If it became a law, from the views expressed
by several members of the Commission and from my knowl-
edge of what promoters would do who would seek to make
use of it, I anticipate a short life to this and other safe-
guarding provisions which were written into the bill.

(4) If the Commission had spent more time developing
the plan to establish housing standards by enforcing ordi-
nances and by-laws, and had made this their primary con-
cern, I feel that we might have worked out a plan that would
have taken care of the insanitary and unhealthy housing
conditions with which so many well-minded but impractical
people are concerned, and we might have discovered the
right and not the wrong way to approach the problem. For
example, the city of Toronto, which I visited last July, is
doing very well in handling this problem under a by-law,
No. 14466, to establish a standard of housing in the city of
Toronto, passed February 10, 1936. Under this by-law the
city corporation advances the money to the owner to remedy
the defects, at an interest rate not exceeding 5 per cent, to
be paid back to the city in equal successive annual payments
extending over a period of not exceeding ten years.

(5) The people who bought homes in various parts of our
city, humble as they may be, are not the type who prefer to
be regimented into government-controlled and supervised
tenement house projects to be selfishly pleased with them-
selves because they are receiving special favors and benefits
at the expense of the rest of the people. They, many of
them, have put their earnings and their life’s interests into
maintaining and improving their property. They have
reasons for wishing to live where they bought, such as being
near their work or within walking distance to city proper
for members of their family who may work in town. Others
were in a section where racial groups had congregated and
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bought and had their meeting places, societies, etc. They
wished to be in certain church parishes, their children were
in school, some were near the water and the bathing beaches.
Others had an opportunity for a little garden, their overhead
was comparatively low, and to them, and rightfully so, these
little homes were their castles. They thought that Massa-
chusetts in America was a place where they could buy a little
place they could call their own, and in which they would not
be disturbed. They knew that this country had grown and
become a mecca for the oppressed because here they could
own a piece of land upon which was or could be built a home,
whether it be a humble home within an urban area or a home
with more land about it or even a farm in a suburban area.
They knew it had been the policy of the country to encour-
age homesteads and the ownership of property by the indi-
vidual, and that it has been our boast that this development
and this kind of citizen are the backbone of our nation.
Now they sense, as I know I do and I believe you do, that
some other kind of a policy is being ingeniously propa-
gandered upon them. The government is going into the
real estate business, into the building business, and home
ownership and apartment ownership monopoly. It is re-
ported that there are some six thousand examiners now busy
looking up titles for Uncle Sam, and here we find these Fed-
eral and state projects being built and contemplated. We
find a state-proposed law that would by eminent domain
take away these people’s titles and discourage this kind of
stability among our people, and, withal, discourage those
remaining property owners from continuing to try to hold
on to their properties because they are being overtaxed and
their properties being slowly but surely confiscated by gov-
ernment usurpations and misappropriations and waste of
tax revenue levied on their real estate.

(6) Surely this trend, which no one can help observing,
except those who are so blinded by selfish or sympathetic
reasons or sophistries that they refuse to see, must receive
your serious consideration, and even though those propos-
ing this legislation are not to be charged with encouraging
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socialism and Federal regimentation, and have offered this
Housing Redevelopment Corporation bill from high altru-
istic motives, I, as a member of the Commission, feel that
it could be used and would be used, and in all likelihood
would sooner or later be tied up with the Federal housing
projects, to destroy private initiative and increase the num-
ber of persons living in properties by permission and under
the jurisdiction of politically appointed agents, all for the
purpose of further centralizing Federal government control
and bureaucracy.

(7) As I see these private housing redevelopment corpora-
tions set-up, these takings are not for public use or for the
benefit of the general public as a whole, and I oppose granting
the right of eminent domain to private corporations under
the guise or excuse of public need, and the belief on the part
of some that such a procedure is the only way to solve the
problem before us. Conditions in Boston were, of course,
uppermost in the minds of the Commission, and personally
I felt that the first thing to do was to revive and rejuvenate
Boston and its Port and save it from further shrinking up
and decaying. Its commerce must be increased and its
Port brought back to the place to which it is entitled as one
of the principal ports of import and export trade, to make it
able to share and compete with New York and other ports
rather than to continue to be sidetracked by interests not
sympathetic to its life and growth. The proposal of the
Commission to fill some of Boston’s decadent areas with
these housing projects is fantastic, ill-timed, financially un-
sound and an imaginary substitute. We must also first re-
vise our tax laws and provide sufficient revenue for our city
to properly function, taking into consideration the fact that
more than two thirds of the people in Boston who vote have
no direct financial stake in the community and pay no di-
rect taxes, but receive all of the benefits of municipal service
and protection, school privileges, social welfare, financial aid,
etc. They should in some way by taxation help support the
municipality rather than cause increased taxes upon the
already overburdened property owners for their special
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benefit. Imposing upon the already overburdened and op-
pressed taxpayers the added burden of these subsidies for
privileged private housing projects only aggravates and
intensifies our problems.

(8) It cannot be denied, and it is not denied by the other
members of the Commission, that money raised from general
taxation would be used in the development of these private
housing corporation projects, but they vaguely argue that in
some way, somehow, the general public is going to benefit by
this preferential spending of your and my tax money. If put-
ting this money into these private projects, without assess-
ments or betterments or repayment, is not discriminatory
misuse of public funds and class legislation at the expense of
the taxpayers for the benefit of the few, then I must mis-
understand our Constitutional rights.

(9) The architects will have been paid; the builders and
contractors will have been paid; the real estate brokers,
operators and appraisers will have gotten their commis-
sions, profits and fees; and the supervisors of construction
will have been paid and the promoters will be happy, and
perhaps they will have sold at a profit and gotten out from
under, under the provisions of section 11 of the proposed
bill. Then it will be left for the project to maintain itself
and become a success or a failure, and the mortgagee will
have a first lien on the property and the stockholders will
have the second lien, which represents the equity and which
may be wiped out by foreclosure, and if the property is
financed by a bond issue, then the bondholders are the
investors. Under the plan Ido not anticipate any property
holders, especially those who have free and clear property,
taking stock in exchange for their deeds, and I doubt if
savings banks, insurance companies or municipalities would
or could take the stock, and I question very much if any of
them would be interested in the matter of bonds or even a
mortgage. From my rather long experience in real estate
and related matters, even if I was one of those who favored
the Commission’s report and its recommended legislation,
I would be bound to say that it is my firm belief that finan-
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cial failure of any such proposed project would be inevitable.
Therefore, after all is said and done, no good can come
from this type of legislation.

(10) Finally, again referring to the outcasts putting
people out of one place into another similar place is not a
cure. Unless a better place is furnished them, replacing
the one they are evicted from, in the same neighborhood,
then no reform is accomplished, so the preachments and
protestations of the members of the Commission in its
report, recommending special privileges under the guise of
reform and high-sounding phrases, have the ring of sound-
ing brass and tinkling cymbals.

Respectfully submitted,

RAYMOND P. DELANO.
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DISSENTING REPORT OF HARRY KALUS ON
PROPOSED HOUSING STANDARDS (CHAPTER
121B).

I have dissented from the majority report of the Com-
mission because I feel that the legislation proposed by the
Commission does not meet the problem of “Minimum
Housing Standards.” If the Legislature is to enter into the
field of “requiring minimum housing standards” so as to
make them fit for human habitation, then the Legislature
should define and set forth specifically the basic mini-
mum as regards housing standards, and incorporate these
standards in and make them part of statute law. When
these standards have been fixed, then the legislation should
be made mandatory upon all cities and towns. Each city
and town in the Commonwealth is affected in varying
degrees by the presence of substandard housing conditions
within its confines, and therefore each city and town has
the same common denominator with respect to this problem.
The Commission recognizes this fact as set forth in section
3 of the proposed bill, under “Statement of Public Exi-
gency.” The extent of these conditions varies in cities
and towns, and therefore the basic minimum should be
fixed with relation to the extent of the “least of these
conditions.”

The proposed legislation (a) fixes no standards and
(b ) is not mandatory upon cities and towns. It merely
suggests certain standards that cities or towns may or may
not adopt, and then makes it “permissive” as to whether
the cities and towns by ordinance may create enforcement
agencies to implement the legislation.

The proposed legislation is not adequate for another
reason. It is restricted to homes which are “leased or
rented.” It seems perfectly clear that a house or a home
may be substandard where the occupant is the owner, and



1943.] HOUSE —No. 1632. 37

I

4

the same social and moral factors are involved in such a
case as in the case where the property is “leased or rented.”

There are other defects in the proposed legislation which
I think are serious, but in view of what has been said it
seems unnecessary to discuss in detail these other defects.

Respectfully submitted,

HARRY KALUS.
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The attention of the Legislature is called to a substantial list
of the reports by the Massachusetts State Board of Housing,
covering the past ten years.

These reports started with attempts made to stimulate interest
in the rehabilitation of certain areas of the South End, together
with a report on Charlestown in the year 1934. Succeeding re-
ports show the ever widening extent of substandard areas not
only of Boston but in such cities as Springfield, Worcester, Cam-
bridge, Chelsea, Fall River, Lowell, New Bedford, Lawrence,
Haverhill, Somerville, Beverly, Revere and Newburyport.

Throughout this past decade deterioration of these areas has
been most rapid, owing to the fact that the economic condition
had arrested minor, to say nothing of major, repairs. In the city
of Boston there exists over two and one quarter square miles
where the rebuilding of these areas is the only possible way to
arrest the continuous depreciation of values.

A further analysis of a substandard area in South Boston shows
the following facts, as to its economic value to the city of Boston:

One area located in Boston contains 27.4 acres. The land had
a population of 3,339 inhabitants in 1930. The 1940 census
shows that this population had decreased to 2,656, or a loss of
20 per cent.

The study of this area developed the following facts: The total
income derived by the city in this area from taxes for the year
1933 amounted to $27,093, while the total cost of maintenance
and operation to the city and the community amounted to $275,-
113 for the year, thus the cost of maintaining and operating this
small area amounted to $248,020 in excess of the income received.
Taxes were delinquent to the extent of 35 per cent, and when
this area was taken in 1941 by the Boston Housing Authority for
rebuilding, the amount of delinquent taxes paid to the city in
this transaction amounted to $40,003 equivalent to one full
year’s tax for the entire area.

Appendix A.

DISCUSSION OF SUBSTANDARD AREAS
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The ratio of income for this South Boston area to cost of main-
tenance was 1 to 10.

Studies of a 15.3 acre tract in Springfield showed that it cost
the city $43,225 more annually to operate than it received in
taxes. That amounts to $40.63 for each man, woman and child
of that area, with its population of 1,064. The ratio was Ito 2JT
In Worcester the ratio for 18 acres was 1 to 5.

A further evidence of the constant depreciation of valuations,
to say nothing of the physical decay, is to be seen in a study of
the West End of Boston. This area is bounded by Charles, Lev-
erett, Spring and Allen streets, and contains 7.7 acres of land.

In 1932 this area had an assessed valuation of $2,616,394, or
$7.79 per square foot. Ten years later, in 1942, the valuation had
dropped to $1,688,400, or $5.03 per square foot, a decrease of
$927,994, or 35.5 per cent.

This area is flanked on the south by the Massachusetts Gen-
eral Hospital and on the north by the Public Works Building
of the Commonwealth of Massachusetts. In the area between
these two improvements no new construction by private enter-
prise has taken place for well over twenty-five years.

It should be borne in mind that in these substandard areas
referred to there exists an exceedingly high investment of public
moneys, streets, sewers, water and other public utilities, to-
gether with schools, fire stations, etc. In addition there also
exist community facilities, such as churches, schools, halls, etc.

These studies above referred to show the economic need for
rebuilding inner sections of our cities.

Obviously all substandard areas of our cities cannot be rebuilt
by means of governmental subsidies; private enterprise will have
to provide for the people in the next higher income brackets. It
is unprofitable for private capital to undertake this task with
our present system of valuing real estate and the high level of
tax assessments.

It cannot be assumed that the provision for 6 per cent cumu-
lative dividends, in and of itself, will be sufficient inducement to
attract much private capital, because such legislative device does
not call for guaranteed dividends on the capital invested. There-
fore an additional inducement by way of a conservative tax limi-
tation is deemed clearly necessary. This latter inducement takes
the form of the period of time during which taxes are under
control, i.e., the proposed forty-year period designated as the life
of state supervision. This length of time offers a reasonable
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period for the amortization of from 60 to 80 per cent of the total
cost of any given project. One should bear in mind that through-
out that period the city or town is guaranteed at least the aver-
age income, through taxes, of the last three-year period before
the taking, and after the termination of state control the prop-
erty becomes taxable upon its full value.

The following is a summary of pertinent information contained
in the annual reports of the State Board of Housing:

Year. Subject.

1934 Cost and Income Study in Boston.
Housing Survey of Charlestown

- Rehabilitation Study of the South End of Boston.
1935 Cost and Income Study in Cambridge.
1936 Cost and Income Study in the Cities of Chelsea, Fall River, Lowell

and Springfield.
1937 Housing Survey of New Bedford
1938 Housing Surveys in the Cities of Haverhill, Lawrence and Somer

ville.
1939 Housing Surveys in the Cities of Beverly, Newburyport, Revere,

Springfield and Worcester.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act to authorize the redevelopment of blighted

AREAS BY HOUSING CORPORATIONS

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The General Laws are hereby amended
2 by inserting after chapter one hundred and twenty-one,
3 as appearing in the Tercentenary Edition, the following
4 new chapter:

o

Housing Redevelopment Corporations6

7 Section 1. Definitions. The following words, wher
8 ever used in this chapter, shall, unless a different mean
9 ing clearly appears from the context, have the follow'

10 ing meanings:
11 “Housing board” or “board”, the state board of
12 housing established under section seventeen of chap-
-13 ter eighteen.

14 “Project”, any undertaking to demolish, clear or
15 remove obsolete or dilapidated buildings, and to erect
16 new buildings upon the site of such buildings or upon
17 vacant land; or to rehabilitate existing buildings or
18 both. If more than one area is included in a project,

Appendix B.

CJic CommontoealtJ) of 60ag$ac&u0etts

Chapter 121A.
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the areas so included shall be so closely adjacent as to
be capable of treatment as a unit. The location of

19
20

a project may include buildings not in themselves
insanitary, deteriorated or obsolete, if the inclusion
of such buildings is deemed by the housing board
necessary for the effective clearance, replanning, re-
construction or rehabilitation of the area in which
such buildings are situated. “Project” shall include
both the act of undertaking the enterprise and the
land and buildings included therein.

21
59.

23
24
25
26
27
28

“Zoning ordinance or by-law”, an ordinance or
by-law adopted under authority of sections twenty-
five to thirty B, inclusive, of chapter forty.

29
30
31

“Decadent area”, an area supplied with public
utilities in which many of the buildings are out of
repair, physically deteriorated or obsolete or to a
large extent vacant, or in which much of the real
estate has been sold or taken for non-payment of taxes
or upon foreclosure of mortgages, or in which many
buildings have been torn down and not replaced and
in which under existing conditions it is improbable
that the buildings will be replaced or repaired, and in
which any of the foregoing conditions are steadily
growing worse and values are steadily declining, so
that there is a large body of land substantially useless
in its existing /condition.

32
33
34
35
36
37
38
39

40
41
42
43
44

Section 2. Statement of Public Exigency. It is
hereby declared that areas exist in certain cities and
towns of this commonwealth wherein dwellings pre-
dominate which by reason of dilapidation, overcrowd-
ing, faulty arrangement or design, lack of ventilation,
light or sanitation or any combination of these factors,
are unfit for human habitation, and that the existence
of these areas is detrimental to the public safety,

45
46
47
48
49

50

51

52
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53 health or morals; that other areas exist which are
54 decadent to such an extent as to have become social
55 and economic liabilities to the community; that
56 other areas exist which by reason of minute subdivi-
-57 sion, the removal of public utilities or a change in
58 business or economic practices or other like causes
59 have become incapable of beneficial use or develop-
-60 ment by private enterprise under existing law; that
61 from time to time one or more large areas are devas-
-62 tated by fire, flood, explosion or other calamity, and
63 by reason of the size and shape of the parcels of land
64 and the location of the streets and other public utilities
65 within and adjacent to the area, cannot be restored
66 by private enterprise under existing law without per-
-67 petuating conditions unfavorable to the public safety,
68 convenience and welfare; that in many of the areas
69 above described the owners of the several parcels of
70 land within the area are affected by the unfavorable
71 conditions in a similar way, but cannot agree upon a
72 method of putting their property to its most beneficial
73 use; that a public exigency exists which makes the
74 reclamation, restoration and rehabilitation of such
75 areas a public use and benefit for which private prop-
-76 erty may be acquired by eminent domain or regu-
-77 lated by wholesome and reasonable orders, laws and
78 directions for the good and welfare of this common-
-79 wealth.
80 Section 3. Formation of Housing Redevelopment
81 Corporations. Three or more persons may associate
82 themselves by written agreement of association, in a
83 form furnished or approved by the commissioner of
84 corporations and taxation, with intent to form a cor-
-85 poration for the purpose of carrying out a project
86 authorized and approved, or to be authorized and
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approved, by the housing board. No such corpora-
tion shall undertake more than one project. Such
project shall consist of (a) the acquisition of one or
more areas wherein dwellings predominate which by
reason of dilapidation, overcrowding, fault}7 arrange-
ment or design, lack of ventilation, light or sanitation
facilities, or any combination of these factors, are detri-
mental to safety, health or morals, or one or more
areas which are decadent to such an extent as to have
become a social or economic liability to the commu-
nity; or one or more areas which by reason of minute
subdivision, the removal of public utilities or a change
in business and economic practices or other like cause
have become incapable of beneficial use or develop-
ment by private enterprise under existing law; or one
or more areas in which a large number of the buildings
have been destroyed by fire, flood, explosion or other
calamity; (b ) the demolition or rehabilitation of the
buildings thereon; and (c) the provision thereon, or
adjacent thereto, either by construction or rehabili-
tation, of decent, safe and sanitary dwellings to be
developed and administered so as to promote serv-
iceability, efficiency, economy and stability, together
with appurtenant facilities. Such appurtenant facili-
ties shall include such use for business, commercial,
cultural or recreational purposes, related to the project
as may be approved by the housing board as best
serving the public interest. The area or areas in-
cluded in a project shall not be less than three acres
in extent.

87
88

89
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The laws relative to corporations organized under
and subject to chapter one hundred and fifty-six, ex-
cept section seven of said chapter, so far as consistent
with the provisions of this chapter and rules and

117
118
119
120
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121 regulations made under authority thereof, shall apply
122 to corporations so formed; provided, that no stock
123 shall be issued without par value, that one director of
124 every such corporation shall at all times be a person
125 designated by the housing board and need not be a
126 stockholder in such corporation; and corporations
127 so formed are hereby declared to be instrumentalities
128 of the commonwealth.
129 Section 4. Rules, Regulations and Requirements of
130 the Housing Board. The housing board may make,
131 and from time to time amend and revoke, reasonable
132 rules and regulations in regard to the procedure for
133 securing the approval of projects under this chapter
134 and to the financing, construction and maintenance
135 of such projects. The housing board may, for the
136 guidance of the proponents of a project, fix general
137 standards to which the plans of such a project shall
138 conform. Variations from such standards may be
139 allowed for the accomplishment of the purposes of
140 this chapter. Such standards may contain provisions
141 more restrictive than those imposed by applicable
142 planning, zoning, health and building laws, ordinances,
143 by-laws and regulations.
144 Section 5. Application for Approval. The persons
145 who have executed an agreement of association under
146 section three shall, before presenting the agreement of
147 association to the state secretary for filing, submit
148 to the housing board an application for its approval
149 of the project for the carrying out of which the cor-
-150 poration is sought to be formed and its consent to the
151 formation of such corporation. Such application shall
152 specify the location of the proposed project and shall
153 state the reasons why the project is necessary or desir-
-154 able, the uses to which the project is to be put, the
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estimated cost of the project, and I the amount of
capital which it is intended to raise. Such applica-
tion shall also contain in general terms a description
of the buildings, structures or facilities which it is pro-
posed to furnish, and shall be accompanied by a site
plan and elevations of the proposed buildings or struc-
tures. The applicants shall deposit with the housing
board a reasonable fee, to be determined by the board,
sufficient to cover the expense of examining into and
passing upon their application.
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Section 6. Approval of Project. Whenever the
housing board is asked to approve the formation of
a corporation under section three, it shall transmit
the application to the mayor of the city, or the select-
men of the town, in which the proposed project is
located, and the mayor or the selectmen, as the case
may be, shall request the planning board of such city
or town, if there is any such board, to make a report
on such application. Such planning board shall, after
a public hearing, of which reasonable notice shall be
given, determine whether the proposed project con-
flicts with the master plan of the city or town made by
authority of chapter forty-one, if such a plan has been
made, or is in any other way detrimental to the public
safety, convenience or welfare, or inconsistent - with
the most suitable development of the city or town.
If the carrying out of a project will involve the destruc-
tion or rehabilitation of buildings occupied in whole or
in part as dwellings, such planning board shall deter-
mine whether in its opinion there will be dwelling
accommodations at substantially similar rentals to
which the occupants of such dwellings may move with-
out undue hardship, and unless it finds that there will
be such accommodations it shall not approve the
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189 project. Such planning board shall submit to the
190 mayor or the selectmen a report which shall be open to
191 public inspection, approving or disapproving the
192 project, together with its reasons for approval or dis-
-193 approval. The mayor or the selectmen shall trans-
-194 mit the report of the planning board to the housing
195 board together with his or their approval or disap-
-196 proval of the project. If there is no planning board in
197 such city or town, the hearing herein prescribed shall
198 be held and the report made by the mayor or the
199 selectmen.

200 The housing board, if it receives a certificate evi-
-201 dencing the approval of the mayor or the selectmen,
202 and of the planning board, if'any, and if it finds that
203 the conditions exist which warrant the carrying out
204 of the project that in its opinion the cost of the project
205 has been correctly estimated and the project will be
206 practicable, and that the construction and use of the
207 project will not be in contravention of any zoning,
208 subdivision, health or building ordinances or by-laws
209 or rules and regulations of the city or town, or of any
210 municipal board, in effect in the location of the pro-
-211 posed project, or of the standards fixed by the board
212 under section four, shall issue a certificate that it ap-
-213 proves the project and consents to the formation of
214 a corporation to carry it out. The agreement of asso-
-215 ciation shall not be presented to the state secretary
216 for filing, nor shall he file it, unless it is accompanied by
217 such certificate. If the housing board disapproves the
218 project it shall state its objections in writing and
219 may suggest changes in the project, or in the plans
220 therefor, which, if adopted, would meet its objec-
-221 tions. If the persons so associated determine to pro-
-222 ceed in accordance with the changes.suggested, they
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223 shall amend their application accordingly and submit
224 the application as amended to the housing board for
225 its approval. The housing board may approve or dis-
226 approve such application as amended, unless in its
227 opinion the proposed change is a fundamental one.
228 In such case the housing board shall transmit the
229 application as amended to the mayor of the city or the
230 selectmen of the town in which the project is to be
231 located, and the provisions of this section in respect to
232 original applications shall be applicable thereto.
233 Section 7. Raising of Capital. No more than such
234 proportion of the estimated cost of a project, not ex-
235 ceeding eighty per cent thereof, as the housing board
236 shall approve, shall be raised by borrowing the same,
237 and the remainder of such estimated cost and such
238 additional capital as the housing board has required
239 or approved, unless provided by grants or gifts, shall
240 be raised by subscription to or sale of the capital stock
241 of the corporation. No such corporation shall enter
242 upon the construction of a project until the full amount
243 to be paid for its capital stock as above determined
244 has been deposited in its treasury in cash or in prop
245 erty as hereinafter provided. The stock of such a cor-
246 poration shall first be offered to the owners of the real
247 estate within the location of the project and each
248 owner may subscribe to said stock in an amount not
249 in excess of the value less encumbrances of his real
250 estate within such location and may pay his sub-
251 scription by a deed of his said real estate, to be held
252 in escrow by the housing board until the full amount
253 of the capital has been raised. The valuation of said
254 real estate for the purposes of this section shall be
255 determined by agreement, subject to the approval
256 of the housing board, and if the parties cannot agree
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257 upon the valuation, it shall be determined by the
258 housing board. If the owner is dissatisfied with the
259 amount so offered, his deed shall be returned to him
260 and his subscription shall be cancelled, but his right
261 to subscribe to the stock in cash if he so elects and his
262 right to recover the value of his land in the appro-
-263 priate proceedings if taken by eminent domain by the
264 corporation shall not be impaired by his action under
265 this section.
266 So much of the stock as has not been subscribed for
267 by the owners of the real estate within thirty days after
268 it has been offered to them shall be issued to the per-
-269 sons who signed the agreement of association, in pro-
-270 portion to their respective subscriptions and any
271 remaining stock shall be offered to the general public.
272 All of the capital stock of the corporation shall carry
273 with it-the same rights and privileges.
274 The stocks, bonds and other securities of such cor-
-275 porations shall, subject to the approval of the com-
-276 missioner of insurance, be legal investments for the
277 capital and other funds of insurance companies, and
278 the bonds and notes of such a corporation, when secured
279 by a first mortgage upon its real estate shall, subject
280 to the approval of the commissioner of banks and,
281 in the case of savings banks, of the directors of Mutual
282 Savings Central Fund, Inc., be legal investments for
283 the deposits and the' income derived therefrom of
284 savings banks and the savings departments of trust
285 companies and for the trust funds of trust companies.
286 Section 8. Supervision and Control. The construc-
-287 tion of all buildings upon a project shall be inspected
288 by competent persons chosen by the housing board,
289 to the extent necessary to make certain that such con-
-290 struction is in conformity with the application as
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291 approved by the housing board. Funds sufficient to
292 pay such inspectors shall be deposited by the corpora-
293 tion with the housing board in the amounts and at the
294 times designated by the board, and the amounts paid
295 to the inspectors shall be deemed part of the cost of
296 the project. Every such corporation shall be deemed
297 to have been organized to serve a public purpose, and
298 shall remain subject to reasonable rules and regula-
299 tions of the housing board. All real estate acquired
300 by any such corporation and all structures erected by
301 it shall be deemed to be acquired or erected for the
302 purpose of promoting the public health, safety and
303 welfare and shall be subject to the provisions of this

305 If the housing board shall find that a corporation
306 has violated the provisions of this chapter or the
307 requirements of the board thereunder with respect to
308 the construction and financing of a project, or to the
309 payments therefor, or that the rules and regulations
310 of the board have not been complied with, or that a
311 project is not maintained in such a way as to carry
312 out the purpose for which it was designed, or that
313 strip or waste caused by unreasonable use or abuse
314 of the buildings, structures or facilities thereon exist,
315 it shall notify the holders of any mortgages, or mort-
-316 gage bonds thereon, or the trustee, if any, for the
317 bondholders, and it may institute a proceeding in
318 equity in its own name for the purpose of preventing,
319 or requiring, as the case may be, by injunction or
320 otherwise, any such act or failure or omission to act.
321 The remedies provided in this section shall be in addi-
-322 tion to and not in substitution for any other available
323 remedies.

304 chapter
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324 Section 9. Limitation of Dividends. Except as pro-
vided in section sixteen, the stockholders of every
such corporation shall be deemed, when they sub-
scribe to and receive the stock thereof, to have agreed
that they shall at no time receive or accept from the
corporation, in repayment of their investment in its
stock, any sums in excess of the par value of the stock,
together with cumulative dividends at the rate of
six per centum per annum. No stockholder in any
such corporation shall receive any dividend in any
one year in excess of six per centum per annum, except
that when in any prior year or years dividends in
the amount authorized to be paid by such corporation
shall not have been paid in full on the said stock, the
stockholders shall be entitled to receive the payment of
so much of such deficiency, without interest, out of any
surplus earned in any succeeding year, as the directors
of the corporation shall determine.
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Section 10. Taxation. The real estate and per-
sonal property of any such corporation shall for a
period of forty years after its organization be exempt
from taxation under chapter fifty-nine. During such
period every such corporation shall in lieu of such
taxes, but subject to the provisions of section fifteen,
pay annually to the commonwealth with respect to its
corporate existence at any time within the preceding
calendar year an excise equal to the sum of the fol-
lowing: namely, an amount equal to five per cent of its
gross income in such year, from all sources, and
an amount equal to ten dollars per thousand upon the
fair cash value of the real estate and tangible per-
sonal property of such corporation, as of January
first in the taxable year, to be determined bv the
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assessors of the city or town in which the project is
located and subject to abatement and appeal as in the
case of city or town taxes; provided, however, that
such excise shall not in any year be less than an amount
equal to that which the city or town would receive
for taxes, at the rate for such year, upon the average
of the assessed values of the real estate held by such
corporation for the three years last preceding the
acquisition thereof. While the provisions of this
section are in effect, such corporation shall pay no
other excise under chapter sixty-three.
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All provisions of chapter sixty-three relative to the
assessment, collection, payment, abatement, verifica-
tion and administration of taxes, including penalties,
applicable to domestic business corporations, as de-
fined in section thirty of said chapter, shall be applicable
to taxes under this section. Said tax shall be distrib-
uted, credited and paid to the city or town of the
commonwealth where the project of the corporation
is located.
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Section 11. Acquisition, Holding and Sale of Real
Estate. Any such corporation may lease land or may
acquire land in fee, by gift or purchase, or, with the
approval of the housing board, may take land by
eminent domain under chapter seventy-nine for proj-
ects approved under section six hereof; provided,
however, that the award of damages under section
seven of said chapter seventy-nine shall be made by
the housing board, and, subject to rules and regula-
tions of the housing board, may hold, improve, sub-
divide, build upon, lease, manage and care for such
land and any buildings thereon.
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Any such corporation may, with the approval of
the housing board, institute proceedings for the tak-
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391 ing of land for its project under chapter eighty A, and
392 the directors of such corporation shall be deemed the
393 board of officers authorized to proceed under said
394 chapter; and the provisions of said chapter shall, so
395 far as apt, apply to proceedings so instituted; but
396 such directors shall have no power to assess better-
-397 ments.
398 Any such corporation shall have power, with the
399 approval of the housing board, to sell the whole or
400 any part of the land acquired by it under this sec-
-401 tion with the buildings or other structures thereon to
402 another corporation, but such land, buildings or other
403 structures may be sold only subject to the restric-
-404 tion that all of the provisions of this chapter includ-
-405 ing those relating to taxation shall, so far as apt, remain
406 applicable to such real estate and to the owners thereof
407 for such period not in excess of forty years from the
408 organization of the corporation as the housing board
409 shall determine that the public interests require.
410 Section 12. Loans and Grants. Any such corpora-
-411 tion shall have power to receive loans and grants
412 from the federal government or any agency or instru-
-413 mentality thereof or from any other source, public or
414 private, or to act as agent of or to co-operate with the
415 federal government or any agency or instrumentality
416 thereof on any project of the kind or character author-
-417 ized by section three; provided that nothing in this
418 section shall operate to impair the powers and duties
419 of the housing board with respect to any such cor-
-420 poration or any project operated by it. Any such
421 corporation shall also have power, subject to the
422 provisions of section seven, to borrow money and
423 to issue bonds, notes and other evidences of indebted-
-424 ness and to secure the same by the mortgage of its
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property or the pledge of its revenues, and to do
whatever is necessary or convenient to carry out and
effectuate the provisions of this chapter.
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Section 13. Change in the Type and Character of
Buildings in a Project. Any such corporation may
apply to the housing board for leave to change the
type and character of the buildings on a project.
The housing board may approve such application,
unless in its opinion the proposed change is a funda-
mental one, in which case the provisions of section
five, so far as apt, shall apply to an application for such
change. The housing board shall in such case trans-
mit the application to the mayor of the city or the
selectmen of the town in which the project is located,
and the provisions of section six in regard to the powers
and duties of planning boards, and of the mayor or
the selectmen with respect to original applications
for approval, shall be applicable to their action thereon.
The housing board, if it receives a certificate evidencing
the approval of the application by the mayor or the
selectmen, and if it finds the proposed change will be
in the interest of the health, safety or general welfare
of the city or town and that the proposed use is au-
thorized by section three, may approve such applica-
tion, and the corporation may act in accordance with
such approval.
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Section 14- Contract of Corporation with City or
Town. Any such corporation may enter into a con-
tract with the city or town in which its project has
been authorized, or with the appropriate board or
officer of such city or town, and any such city or town
or such board or officer may enter into a contract
with such a corporation, by which such city, town,
board or officer obligates itself to do any or all of the
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following things: (a) lay out and construct, alter,
relocate, change the grade of, make specific repairs
upon or discontinue, public ways and construct side-
walks, adjacent to or through a project, if such action
is found to be required by the common necessity and
convenience; (5) cause parks, playgrounds or schools,
or water, sewer or drainage facilities, or any other pub-
lic improvements which it is otherwise authorized to
undertake, to be laid out, constructed or furnished
adjacent to or in connection with a project; (c) cause
private ways, sidewalks, footpaths, ways for vehicular
travel, playgrounds, or water, sewer or drainage
facilities and similar improvements, to be constructed
or furnished within the site of a project for the particular
use of a project or of those dwelling therein.
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If any city or town or a corporation wholly owned
or controlled by such city or town has acquired or is
about to acquire real estate by purchase or eminent
domain for purposes of urban redevelopment or similar
purposes, such city or town, or such corporation,
may enter into a contract with a corporation organized
under section three for the purchase, sale, lease or
exchange of real estate held by either of the parties to
such contract, in order to more effectively carry out
the provisions of this chapter.
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A contract under this section between a city or
town or a corporation wholly owned and controlled
by a city or town, and a corporation organized under
section three, shall not be subject to any provision
of lawr relating to publication or to advertising for
bids. The construction of a project under this chap-
ter shall be subject to the provisions of sections twenty-
six to twenty-seven D, inclusive, of chapter one hun-
dred and forty-nine.

484
485
486
487
488
489
490
491
492



HOUSE — No. 1632. [Apr.56

493 Section 15. Application of Gross Receipts in Excess
494 of Certain Expenditures. Should the gross receipts
495 of any such corporation from the operation of a project
496 undertaken by it under authority of this chapter, in
497 any year exceed (a) operating and maintenance ex-
498 penses, ( b ) taxes and fees, (c) interest on mortgages
499 and other indebtedness, (d) dividends, (e) authorized
500 transfer to surplus, and (/) amortization, the amount
501 remaining shall be applied to the payment to the
502 city or town in which the project is located of the ex-
503 cess, if any, of the taxes which would have been as-
504 sessed upon the real estate and tangible personal
505 property of the corporation in such year if such real
506 estate and tangible personal property had not been
507 exempt from taxation, over the excise paid by such
508 corporation and distributed to such city or town in
509 such year under section ten.
510 The balance, if any, may, subject to the approval
511 of the housing board, be applied in whole or in part to
512 reducing the indebtedness of such corporation, to
513 renovating or to improving the property, as by in-
514 stalling additional facilities for the use of tenants,
515 to the acquisition and development of additional
516 property which shall be subject to the same control
517 and regulation as the original project, or as a rebate
518 on rentals due during the fiscal year of such corpora-
-519 tion in which the balance was earned; provided, that
520 the amount available for such rebate shall be entirely
521 so applied within one year after it becomes available.
522 The charges for operation and maintenance may
523 include insurance and reserves essential to the man-
-524 agement of the property or necessary to meet require-
-525 ments for depreciation and amortization of bonded in-
-526 debtedness, but the amount set aside therefor shall be
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527 subject to the approval of the housing board. Nothing
528 in this chapter shall be construed to obligate the com-
-529 monwealth, or to pledge its credit, to any payment
530 whatsoever to any such corporation or to any stock-
-531 holder, bondholder or creditor thereof.
532 Section 16. Termination of Special Privileges and
533 Duties. Notwithstanding any other provisions of
534 this chapter, if a corporation organized under sec-
-535 tion three has carried out its obligations and per-
-536 formed its duties as imposed by this chapter for forty
537 years from the date of its organization to the satis-
-538 faction of the housing board, as evidenced by a cer-
-539 tificate transmitted by the board to the commissioner
540 of corporations and taxation, it shall thereafter have
541 all of the rights and privileges of a corporation organ-
-542 ized under or subject to chapter one hundred and
543 fifty-six and be subject to all of the obligations and
544 duties of such a corporation, and such corporation,
545 and its stockholders shall thereafter be free from all
546 of the special limitations, restrictions, obligations
547 and duties imposed upon corporations organized under
548 section three and the stockholders thereof.
549 Section 17. Receivership and Dissolution. If any
550 such corporation becomes financially unable to meet
551 its obligations or to maintain its project in such a
552 way as to carry out the purpose for which the corpora-
-553 tion was organized, the superior court of the county
554 in which the project is located shall have jurisdic-
-555 tion, in accordance with its general equity powers,
556 upon the petition of the housing board, or of any
557 three stockholders or creditors of the corporation, to
558 appoint the housing board receiver of the corporation.
559 If so appointed the housing board shall endeavor to
560 work out a plan of readjustment, refinancing or reor-
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161 ganization, with due recognition of the priority of
562 the rights of the respective lien holders, creditors
563 and other persons interested in the property of or in
564 claims against the corporation, which will enable
565 such corporation to carry out the purpose for wdiich
566 the project was designed, either in accordance with
567 the original plan, or through a change in the type and
568 character of the buildings thereon in accordance with
569 section thirteen. If however in the opinion of the
570 housing board it has become impossible to carry out
571 such purpose authorized by this chapter, the housing
572 board shall issue an order directing that the corpora-
573 tion be dissolved, its assets be sold and its liabilities
574 be paid, in the order of their priority, so far as funds
575 are available, and the purchaser of the real estate and
576 other assets of the corporation upon such sale shall
577 have a clear and unencumbered title thereto, free from
578 any of the restrictions and limitations imposed by this
579 chapter. In either event, the order of the housing
580 board, before taking effect, shall be submitted to the
581 court for confirmation, and the decree of the court
582 confirming such order shall be final and conclusive
583 upon all parties. If the court does not confirm such
584 order, it shall refer the matter back to the housing
585 board with instructions to proceed further in the matter
586 as the court may direct. If the court shall find that
587 the corporation was not organized, or the project was
588 not constructed, operated or maintained, in good faith,
589 with the intent to carry out the purposes of this chap-
590 ter, it shall make such decree as justice -and equity
591 may require; but the rights of persons who have in
592 good faith invested in the securities of or extended
593 credit to the corporation shall not thereby be impaired.
594 Section 18. Severability of Provisions. The provisions
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595 of this chapter are hereby declared to be severable,
596 and if any such provision, or the application of any
597 such provision to any person or circumstance shall be
598 held to be invalid or unconstitutional, such invalidity or
599 unconstitutionality shall not be construed to affect the
600 validity or constitutionality of any of the remaining
601 provisions of said chapter or the application of such
602 provision to persons or circumstances other than those
603 to which it is held invalid. It is hereby declared to be
604 the legislative intent that this chapter would have
605 been adopted had such invalid or unconstitutional
606 provision not been included therein.

1 Section 2. Sections twenty-six Ato twenty-six H,
2 inclusive, of chapter one hundred and twenty-one of
3 the General Laws, as appearing in the Tercentenary
4 Edition thereof, are hereby repealed; but nothing in
5 this section shall affect the powers, rights, duties and
6 obligations of any corporation organized under the
7 provisions of said sections and in existence on the
8 date when this act takes effect.
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In the Year One Thousand Nine Hundred and Forty-Three.

Resolve providing for an investigation and study by

A SPECIAL COMMISSION RELATIVE TO WHAT LEGISLATION

IP ANY MAY BE ADVISABLE TO PROMOTE URBAN REDE-

VELOPMENT AND THE REHABILITATION OF BLIGHTED AND

SUBSTANDARD AREAS.

1 Resolved, That an unpaid special commission consist-
-2 ing of one member of the senate to be designated by
3 the president thereof, three members of the house of
4 representatives to be designated by the speaker thereof,
5 five persons to be appointed by the governor, the chair-
-6 man of the state planning board, the chairman of the
7 state board of housing and the chief sanitary engineer
8 of the department of public health is hereby established
9 for the purpose of making an investigation and study

10 to determine what legislation if any may be advisable
11 to promote urban redevelopment and the rehabilitation
12 of blighted and substandard areas. Said commission
13 may require from the several departments, boards, com-
-14 missions and officers of the commonwealth such informa-
-15 tion as it may desire in the course of its investigations.
16 Said commission shall be provided with quarters in
17 the state house or elsewhere, may hold meetings, may
18 require by summons the attendance and testimony of
19 witnesses and the production of books and papers; and

Appendix C.

Ctie Commontoealtl) of Massachusetts
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20 may expend for necessary assistance and expenses such
21 sums, not exceeding, in the aggregate, one thousand dol-
-22 lars, as may hereafter be appropriated therefor. The
23 commission shall report to the general court the results
24 of its investigations and its recommendations, if any,
25 together with drafts of legislation necessary to carry its
26 recommendations into effect, by filing the same with the
27 clerk of the house of representatives not later than the
28 first Wednesday of December in the year nineteen hun-
-29 dred and forty-four.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to housing standards.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are - hereby amended
2 by inserting after chapter one hundred and twenty-
-3 one A, as inserted by chapter of the acts of
4 nineteen hundred and forty-three, the following new
5 chapter:
6 Chapter 1218.

i

8 Section 1. Definitions. —The following words, where-
-9 ever used in this chapter, shall, unless a different mean-

10 ing clearly appears from the context, have the following
11 meanings:-
12 “Dwelling”, any building or part thereof which is
13 leased or rented for human habitation with the land
14 and premises appurtenant thereto and all outbuild-
-15 ings, fences or erections thereon or therein.
16 “Owner”, shall include the person for the time
17 being managing or receiving the rent of the land or
18 premises in connection with which the word is used
19 whether on his own account or as agent or trustee of
20 any other person.

Appendix D.

C&e Commontocaltf) of egassac&usetts

Housing Standards
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21 “Room”, any room commonly used or intended
22 to be used for living purposes, including a bedroom
23 and kitchen, but not any space in a dwelling used as
24 a lobby, hallway, closet or bathroom, or any room
25 having a floor space of less than fifty square feet.
26 “Lienor”, any person who has a lien of record on a
27 dwelling.
28 “Dwelling unit”, any room or set of rooms used
29 for human habitation.
30 “Building”, a structure containing one or more
31 dwelling units.
32 “Premises”, a building and any lands, fences, sheds,
33 outhouses and garages appurtenant thereto.
34 “Housing inspectors”, shall include a single housing
35 inspector in any city or town where only one person
36 has been so designated.
37 Section 2. Model Form of Minimum Housing
38 Standards. The model form of minimum housing
39 standards herein set forth may be incorporated by
40 reference in any housing standards ordinance, as
41 defined and authorized in section three, by a provision
42 referring to and adopting the standards contained in
43 this section. These standards shall have no force
44 and effect unless so adopted; and cities and towns
45 under the provisions of this chapter may adopt them
46 or not as they shall determine, or may adopt such
47 other reasonable standards as they may determine.
48 The model form of minimum housing standards is as
49 follows:

Model Minimum Housing Standardi
No owner shall maintain for human habitation or allow to be used

for human habitation any dwelling unit in any dwelling unless such
dwelling unit and building and the premises conform, to the satis-
faction of the inspector, to certain regulations as follows, subject
to the definitions in section 1:
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1. The premises shall be clean and free from rubbish so as not
to be a menace to health or a dangerous fire hazard and in
good repair so as not to be a menace to safety.

2. The cellar or basement of any dwelling shall be dry and venti-
lated.

3. The floors, ceilings, walls,, stairs and windows of any dwelling
unit shall be intact and serviceable.

4. The floors, walls and ceilings of any dwelling or dwelling unit
shall be free from serious dampness.

5. All heat-generating equipment and chimneys within any
dwelling shall be in a safe and serviceable condition.

6. Each dwelling unit having two or more rooms shall contain
a sink with running water at adequate pressure unless
water under pressure is not available in the street or streets
upon which the premises abuts in which case there shall
be a water supply approved by the board of health.

7. Each dwelling unit shall provide access to at least one water-
closet within any dwelling which shall be intact, working
properly, and in good repair unless water under pressure
is not available in the street or streets upon which the
premises abuts, in which case adequate sanitary facilities
shall be provided as may be approved by the board of
health. There shall be one such water-closet for every
eight persons or less occupying any dwellings.

8. All waste from plumbing fixtures within any dwelling unit
shall be conveyed by intact house drains and laterals, each
in good repair, to the street sewer if such sewer is available;
otherwise such waste shall be disposed of in such manner
as may be approved by the board of health.

9. There shall be a convenient and proper covered receptacle
for the disposition of waste food and garbage.

10. There shall be a convenient, safe and proper place or re-
ceptacle for the storage of fuel in or about any dwelling
and in or about any dwelling unit that is independently
heated.

11. Each dwelling unit shall have two means of egress, each to
be as far removed from the other as is practicable.

12. No space within a dwelling shall be occupied for living pur-
poses other than a room as defined in section 1 of this
chapter.

13. No room in any dwelling unit shall be occupied for living
purposes unless it shall have a window with an area of not
less than ten square feet between stop heads opening di-
rectly to the outer air. Each such window shall be so
made that it may be opened for one half of its area.
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50 Section 3. Statement of Public Exigency. —lt is
51 hereby declared that the existence and occupation of
52 dwellings in the several cities and towns of this com-
53 monwealth which are unfit for human habitation are
54 inimical to the welfare and dangerous to the health,
55 safety and morals of the people of this commonwealth;
56 and that a public necessity exists for the improvement,
57 or closing of such dwellings, and for their regulation
58 and restoration by wholesome and reasonable orders
59 laws and directions for the public health, safety and
60 welfare.
61 Section f. Housing Standards, Ordinances and
62 By-Latvs authorized. For the purpose of promoting
63 the health, safety or welfare of its inhabitants, any

64 city, except Boston, and any town of over twelve
65 thousand inhabitants may by ordinances or by-law
66 fix a standard for human habitation to which all dwell
67 ings leased or rented for human habitation shall con
68 form and require conformity to such standards in the
69 manner hereinafter provided.
70 Such an ordinance or by-law may be known as,
71 and is hereinafter referred to as, a housing standards
72 ordinance
TS Section 5. Adoption of Ordinance. —No such housing-
74 standards ordinance shall be adopted or amended
75 until after the city council or a committee designated
76 or appointed by it, or the selectmen of a town, have
77 held a public hearing thereon, at which all interested
78 persons shall be given an opportunity to be heard.
79 At least twenty days’ notice of the time and place of
80 such hearing shall be published in an official publica-
-81 tion, or a newspaper of general circulation in the city
82 or town. After such notice, hearings and report a city
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council or town in town meeting may adopt, reject
or amend and adopt any such proposed ordinance.

83
84

Section 6. Housing Inspectors. Such housing
standards ordinance shall designate the persons who
shall be charged with the duty of enforcing such ordi-
nance, and who when so acting shall be known as
housing inspectors. Such ordinance may provide that
the inspector of buildings in a city or town, or the
officer or board having supervision of the construction
of buildings or the power of enforcing municipal build-
ing laws therein or the power of enforcing health
regulations, therein shall be charged with the duties
of housing inspectors; or it may provide for the ap-
pointment or election of housing inspectors; and it
may fix the terms and conditions under which they
shall serve. If more than one person is charged with
the duties of housing inspectors in any city or town
any order issued by them, as provided for in this
chapter, shall be issued only with the concurrence of a
majority of such inspectors. Housing inspectors, in
the performance of their duties under this chapter,
whenever there is reason to believe that a housing
standards ordinance is being violated, may at all
reasonable times enter dwellings leased or rented for
human habitation.
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Section 7. Procedure upon Non-Compliance with
Housing Standards. When such housing standards
ordinance has been duly adopted by a city or town,
the housing inspectors acting pursuant thereto shall
have the following powers:

108
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When the housing inspectors shall find that any
dwelling rented or leased for human habitation is
not in conformity with the standards set forth in the
housing standards ordinance they may issue an order
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to be known as a compliance order specifying wherein
the said dwelling is defective, and ordering that such
defects shall be remedied within two months, and
shall send a copy thereof by registered letter to the
owner and to any mortgagee or lienor of record; and
the owner shall then, at his own expense, within the
time specified in the order make such dwelling comply
with said standards; provided that such owner or
mortgagee or lienor shall have the right to appeal
from such order, as provided in section eight.
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If any owner refuses or fails to remedy the defects
in the said dwelling as required by such compliance
order of the housing inspectors and within the time
stated therein, unless such order is appealed from
and, if so, within two months of a final decision sus-
taining the order in whole or in part, then the housing
inspectors shall forthwith issue a further order, to be
known as an enforcement order, and notify the owner
and any mortgagee or lienor of record in the manner
above provided, which enforcement order may prohibit
the further use of the said dwelling or any portion
thereof; provided that such owner, mortgagee or lienor
shall have the right to appeal from such enforcement
order, as provided in section eight hereof.

127
128
129
130
131
132
133
134
135
136
137
138
139
140

Section 8. Local Board of Appeals.—Such housing
standards ordinance shall provide for a board of appeals
which may be the existing board of appeals, if any,
under the local building, zoning or planning ordinances
or Pending provision for a board of appeals,
the city council or selectmen shall act as a board of
appeals. Any new board of appeals established here-
under shall consist of at least three members, who
shall be appointed by the mayor, or by the selectmen,
for terms of such length and so arranged that the
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term of one appointee will expire each year; and said
board shall elect annually a chairman from its own
members. Any member may be removed for cause by
the appointing authority upon written charges and
after a public hearing. Vacancies shall be filled for
unexpired terms in the same manner as in the case of
original appointments.
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Such housing standards ordinance may also provide
for the appointment in like manner ofassociate members
of the board of appeals; and in case of a vacancy,
inability to act, or interest on the part of a member of
said board, his place may be taken by an associate
member designated by the mayor or selectmen.
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The board shall adopt rules for conducting its busi-
ness and otherwise carrying out the purposes of the
housing standards ordinance. Meetings of the board
shall be held at the call of the chairman, and also when
called in such other manner as the board shall deter-
mine in its rules. Such chairman, or in his absence an
acting chairman, may administer oaths, summon
witnesses and call for the production of books and
papers. All hearings of the board shall be open to the
public. The board shall cause to be made a detailed
record of its proceedings, showing the vote of each
member upon each question, or, if absent or failing
to vote, indicating such facts, and setting forth clearly
the reason or reasons for its decisions, and of its other
official actions, copies of all of which shall be immedi-
ately filed in the office of the city or town clerk and
shall be a public record, and notice of decisions shall
be mailed forthwith to the parties to the appeal.
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Appeals to the board of appeals may be taken by
any owner, mortgagee or lienor aggrieved by a com-
pliance order or an enforcement order of the housing
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185 inspectors, or by an order overruling a mortgagee’s
186 or lienor’s objections to the making of an advance
187 to an owner.
188 Such appeals shall be taken within such time, not
189 exceeding thirty days, as provided by the rules of the
190 board, by filing with the housing inspectors, and with
191 the board of appeals, a notice of appeal specifying the
192 grounds thereof. The housing inspectors shall forth-
193 with transmit to the board all the papers constituting
194 the record upon which the action appealed from was
195 taken.
196 The board of appeals may reverse or affirm in whole
197 or in part, or may modify, the order appealed from,
198 and may make such order or decision as in its opinion
199 ought to be made, and to that end shall have all the

200 powers of housing inspectors.
201 Any owner, mortgagee or lienor aggrieved by the
202 decision of the board of appeals may within fifteen
203 days after such decision is filed, appeal to the superior
204 court sitting in equity for the county in which the land
205 concerned is situated. It shall hear all pertinent
206 evidence and determine the facts, and, upon the facts
207 so determined, annul such decision if, or to the extent
208 that, it shall find such to have exceeded the authority

209 of such board, or make such other decree as justice
210 and equity may require. The foregoing remedy shall
211 be exclusive, but the parties shall have all rights of
212 appeal and exception as in other equity cases. A
213 claim of appeal shall stay the enforcement of the order
214 appealed from until final disposition of the appeal
2J5 Section 9. Enforcement. —lf an enforcement order
216 prohibiting further use of a dwelling has not been corn-
217 plied with or appealed from within thirty days after
218 the issuance thereof, the housing inspectors may issue
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219 an order requiring all persons therein to vacate such
220 dwelling within not less than thirty days thereafter.
221 In case such order is not complied with within the

222 time specified, the housing inspectors may cause said
223 dwelling to be vacated nor shall such dwelling again
224 be occupied without the written approval of the hous-
225 ing inspectors. A copy of such order requiring persons
226 to vacate a dwelling shall be sent by registered mail
227 to each person dwelling therein and shall be placed in a
228 conspicuous place in said dwelling.
229 Any person who, after notice of such order requiring
230 vacation of a dwelling fails to comply therewith, or
231 continues after the time specified in such order to use
232 such dwelling in respect to which such order was given,
233 shall be punished by a fine of not less than five nor
234 more than ten dollars for each day during which such
235 ■ violationcontinues.
236 Whoever hinders, obstructs or in any way inter
237 feres with any housing inspector in the performance
238 of his duty shall for the first offense be punished by a
239 fine of not more than fifty dollars and for a subsequent
240 offense by a fine of not more than one hundred dollars.
241 The superior court shall have jurisdiction in equity
242 to enforce the provisions of this chapter and may

243 restrain by injunction violations thereof.
244 Section 10. Advances to Owners.—Any city or town
245 in which a housing standards ordinance is in force
246 may make advances of money to an owner of a dwelling
247 who is unable to pay the expenses of complying with a
248 compliance order, but subject to the following terms
249 and conditions:
250 Applications for advances shall be made to the
251 housing inspectors in such manner as they may direct.
252 Such an advance shall be made only upon the recom-
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253 meudation of the housing inspectors with the approval
of the mayor or selectmen and from funds duly appro-
priated-by the city or town for the making of such
advances. The total amount of such an advance,
exclusive of interest, shall not exceed the sum of one
hundred dollars for each room in the dwelling and an
additional amount recommended and approved as
aforesaid for necessary plumbing and heating, but
not over five hundred dollars for any one owner or
any one dwelling. Such advances shall bear interest
at the rate of four per cent per annum, and the amount
of such advance with the interest thereon shall be
repayable to the city or town by the owner in equal
consecutive annual payments over a period of years
not exceeding ten, as determined in each case by the
housing inspectors subject to (he approval of the
mayor or selectmen. The portion of an advance which
has not been repaid may be repaid at any time in full,
notwithstanding any previous apportionment into
annual payments.
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When an application for an advance has been ap-
proved by the housing inspectors and by the mayor or
selectmen, notice of such approval and of the amount
of advance approved shall be sent by registered mail
to each mortgagee or lienor of record. Such mortgagee
may within fifteen days thereafter file objections with
the housing inspectors to the making of such advance.
If the housing inspectors sustain such objections,
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they shall withdraw their
for the advance and the
made. If the housing in;
objections the}r shall issue

approval of the application
advance shall not then be
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pectors shall over-rule such
an order to that effect from

283
284

which order such mortgagee or lienor may appeal
in the same manner as provided in section eight.
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287 When an application for an advance has been ap-

proved by the housing inspectors and by the mayor
or selectmen, and when notice of such approval has
been sent by registered mail to each mortgagee or
lienor of record, as above provided, the amount so
certified for advance shall, in any foreclosure pro-
ceedings relating to the premises for which such advance
was approved, be deemed an incumbrance upon such

apremises; and the objections of a mortgagee or lienor
to the approval of an advance, filed as above provided,
may represent that such foreclosure proceedings have72

been or are about to be instituted; and if the housing298

inspectors are satisfied of the truth of such representa-299
tions, they shall withdraw their approval of the100
advance, which shall not then be made, and they301
hall not again approve such advance until such fore302

closure proceedings are terminated, provided that303
luch proceedings are prosecuted with reasonable304

diligence.305
In the case of any advance, the housing inspectors306

may supervise the spending by the owner of the amount307
advanced, and may make the advance only in pay-308
ment of expenditures approved by them. With the309
consent of the owner, the amount of an approved310
advance may be expended by or under the direction311
of the housing inspectors for the purposes for which312
the making of the advance was approved. The prove-313
dure for passing on application for advances, for re-314
ceiving repayments, and in general for doing all things315

316 authorized by this section shall be as the mavor or
317 the selectmen may direct.
318 Section 11. Repayment of Advances. When an

advance to or for the benefit of the owners of a dwell-319
ing has been made by a city or town under section320
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321 ten the treasurer of such city or town shall forth-
-322 with cause to be recorded in the registry of deeds of
323 the county or district in which the dwelling is situated
324 a certificate executed by him setting forth the date
325 of the advance, the amount advanced and the rate
326 of interest thereon and a description of the parcel
327 of land upon which the dwelling stands; and when
328 the advance, together with interest thereon, shall
329 have been repaid in full, such treasurer shall execute
330 a certificate setting forth such repayment, and cause
331 it to be recorded in said registry of deeds.
332 Said treasurer shall also certify to the assessors of
333 the city or town in which the dwelling is located each
334 advance made to an owner of a dwelling under section
335 nine, the amount advanced, the date of the advance,
336 the rate of interest thereon, the number of years in
337 which the advance is to be repaid and a description
338 of the parcel of land upon which the dwelling stands
339 with respect to which the advance has been made.
340 The assessors shall add each year to the annual tax
341 assessed with respect to each such parcel of land any
342 advance or portion thereof which has become payable
343 iii the calendar year next preceding the date as of
344 which such tax is assessed and has not been paid,
345 and all of the provisions of chapter eighty in regard
346 to the collection of betterment assessments shall be
347 applicable to the collection of advances made under
348 section nine.
349 Advances made under section nine shall constitute
350 a lien with the same priority as a tax lien upon the
351 parcel of land upon which the dwelling stands with
352 respect to which the advance has been made. The
353 lien shall take effect upon the recording of the order
354 setting forth the making of the advance and shall
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continue for two years from October first in the year
in which the last portion of the advance is payable,
unless the advance is sooner repaid. If the right of
the city or town to the repayment of an advance is
called in question in any legal proceeding to which
such city or town is a party, instituted prior to the
expiration of the lien therefor, the lien shall continue
until one year after the right to repayment is finally
determined.
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Section 12. Severability of Provisions. The provi-
sions of this chapter are hereby declared to be severable,
and if any such provision, or the application of any
such provision to any person or circumstance shall
be held to be invalid or unconstitutional, such invalidity
or unconstitutionality shall not be construed to affect
the validity or constitutionality of any of the remaining
provisions of said chapter or the application of such
provisions to persons or circumstances other than
those to which it is held invalid. It is hereby declared
to be the legislative intent that this chapter would
have been adopted had such invalid or unconstitutional
provision not been included therein.
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oil Section 13. Provisions of this Chapter are Supple-

mentary. The provisions of this chapter shall be
supplementary to and not in derogation of the powers
that cities and towns or any state officials now have
with respect to the subject matter of this chapter;
and the provisions of this chapter are and shall be
supplementary to other statutes of the commonwealth
fixing standards for the maintenance or construction
of buildings or dwellings or containing other regula-
tions or provisions relating to the subject matter of
this chapter.
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1 Section 2. Power of Town to make Ordinance. •
2 Section twenty-one of chapter forty of the General
3 Laws is hereby amended by adding after clause (16),
4 inserted by chapter three hundred and forty-six of
5 the acts of nineteen hundred and fort\r -one, the following
6 new clause:
7 (17) For fixing certain housing standards and for
8 enforcing such standards in the manner set forth in
9 section four of chapter one hundred and twenty-one B.

1 Section 3. Power of Towns to appropriate Money. —

2 Section five of chapter forty of the General Laws is
3 hereby amended by adding after clause (41), inserted
4 by chapter one hundred and forty-two of the acts of
5 nineteen hundred and thirty-eight, and amended by
6 section four of chapter five hundred and ninety-nine
7 of the acts of nineteen hundred and forty-one, the
8 following new clause:
9 (42) For carrying out

10 hundred and twenty-one
11 shall be expended under
12 and city council of a city

section ten of chapter one
B. Money so appropriated
the direction of the mayor
and the selectmen of a town.

1 Section 4. Power of City or Town to incur Debts
2 Outside the Limit of Indebtedness. - Section eight of
3 chapter forty-four of the General Laws, most recently
4 amended by chapter eighty-three of the acts of nineteen
5 hundred and forty-one, is hereby further amended by
6 adding after clause (12) the following new clause:
7 (13) For loans to make dwellings comply with
8 orders issued pursuant to housing standards ordinances
9 upon the occasions and in the manner set forth in

10 section.ten of chapter one hundred and twenty-one B,
11 ten years.
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Section 5. Witnesses may be summoned before
Board of Appeals provided for in Subsection Eight
Hereof. Section eight of chapter two hundred and
thirty-three of the General Laws, as most recently
amended by section three of chapter three hundred
and seventy-six of the acts of nineteen hundred and
thirty-three, is hereby further amended by inserting
after the word “forty” in the twelfth line the words:

1
2

3
4
5

6

i

8

, or a board of appeals designated or appointed under
section eight of chapter one hundred and twenty-one B.

9

10
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In the Year One Thousand Nine Hundred and Forty-Three.

Resolve establishing a special commission for the

PURPOSE OF MAKING AN INVESTIGATION AND STUDY OF

THE LAWS OF THE COMMONWEALTH RELATING TO HOUSING

AND OF DRAFTING A HOUSING LAW.

1 Resolved, That a special unpaid commission consist-
-2 ing of one member of the senate to be designated by the
3 president thereof, three members of the house of repre-
4 sentatives to be designated by the speaker thereof, five
5 persons to be appointed by the governor, the chairman
6 of the state board of housing, the commissioner of public
7 safety, the chairman of the state planning board and the
8 chief sanitary engineer of the department of public
9 health, is hereby established for the purpose of inquir-

-10 ing into the problem of housing particularly with refer-
-11 ence to the laws of the commonwealth relating to the
12 construction, maintenance and use of places used for
13 human habitation with a view to revising and perfecting
14 the same. Said commission may require from the sev-
-15 eral departments, boards, commissions and officers of
16 the commonwealth such information as it may desire in
17 the course of its investigations.
18 Said commission shall be provided with quarters in
19 the state house or elsewhere, may hold hearings, may
20 require by summons the attendance and testimony of
21 witnesses and the production of books and papers; and
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22 may expend for necessary assistance and expenses such
23 sums, not exceeding twenty-five hundred dollars, as may
24 hereafter be appropriated therefor. The commission
25 shall report to the general court the results of its investi-
-26 gations and its recommendations, if any, together with
27 drafts of legislation necessary to carry its recommenda-
-28 tions into effect, by filing the same with the clerk of the
29 house of representatives not later than the first Wednes-
-30 day of December in the year nineteen hundred and
31 forty-four.






