
HOUSE No. 1669

Cfce Commontoealtfo of fi^assac&usettg

House of Representatives, May 5, 1943.

The committee on Rules, to whom was referred the 
order relative to requiring the opinions of. the Justices 
of the Supreme Judicial Court relating to a pending bill 
authorizing the right of appeal from a contempt ad
judication and to a trial by jury (House, No. 1558), 
report that the same ought to be adopted.

For the committee,

FREDERICK B. WILLIS.
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Ci)e CommontoealtJ) of ^assacintoetts

• H ouse of Representatives, May 5, 1943.

Whereas, There is now pending before the House of 
Representatives a certain bill providing for cases of 
criminal contempt, sometimes referred to as disciplinary 
or punitive contempt, an appellate procedure which is 
broader in scope than the usual procedure of re-examina
tion of judgments in such cases upon writs of error, 
printed as House, No. 1558, a copy of which is herewith 
submitted; and

Whereas, If a broader method of review in such cases 
than that afforded by the technical procedure upon writs 
of error is available there are likely to be fewer cases of 
criminal contempt involving altercations between the 
court and counsel or other persons and resultant un
fortunate public misunderstanding of the judicial system 
and there is likely to be less chance of injustice to persons 
sentenced for criminal contempt; and

Whereas, Grave doubts have arisen as to the scope of the 
existing authority of the Supreme Judicial Court to deal 
with cases of criminal contempt under the Constitution 
and under section three of chapter two hundred and 
eleven of the General Laws and as to the extent of legisla
tive authority to regulate appellate procedure for such 
cases; therefore be it

Ordered, That the opinions of the Honorable the 
Justices of the Supreme Judicial Court be required by 
the House of Representatives on the following important 
questions of law :

1. (a) Has the Supreme Judicial Court authority, 
under the provisions of the Constitution and the provi
sions of section three of chapter two hundred and eleven 
of the General Laws or of any other law and in accordance
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with the principles recognized in the Opinion rendered 
by said Court in the matter of Keenan (1943 Advance 
Sheets, page 197) or any other principles, and without 
any new legislation in aid of the judicial department or 
otherwise, to review or to provide for the review of 
criminal contempt cases in all or any respects under some 
adequate procedure which is broader in scope than 
proceedings upon writs of error?

(6) If the answer to the foregoing is in the affirmative, 
how may such procedure be made use of by persons found 
guilty of criminal contempt?

2. Is it within the authority of the legislative depart
ment under the Constitution to provide appellate proce
dure for such cases, substantially as proposed in House, 
No. 1558 submitted herewith, notwithstanding the provi
sions of Article X X X  of Part the First of the Constitution 
of the Commonwealth or any other provision of said 
Constitution?

3. Is the provision in House, No. 1558 that an appeal 
in such cases shall stay the execution of the sentence 
without order of court to that effect, within the power of 
the legislative department in view of the separation of 
legislative and judicial powers under said Article X X X ?

LAWRENCE R, GROVE,
Clerk.
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