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To the Honorable Senate and House of Representatives:

I return herewith to you without my approval “ An 
Act prohibiting the increasing of the original sentence of 
a surrendered person,” being House Bill #1578, Amended.

The object of the bill is expressed in its title. It would 
seem best to leave such a matter to the discretion of the 
Court which should be familiar with the circumstances of 
each case.

The bill is obviously intended to benefit defendants, 
but it well might have the opposite effect in a case where 
a substantial fine was imposed and the sentence suspended 
to enable a defendant to pay a fine, and the defendant 
neglected to do so and be surrendered. The Court might 
then well consider the circumstances warranted the im
position of a short term of imprisonment rather than have 
the defendant serve the longer period required because 
of his failure to pay the fine.

Furthermore in each case the Court considers the de
fendant’s record. A defendant might be charged with 
passing a fraudulent check for a small amount and be
cause he had no previous record receive a light suspended 
sentence and be placed on probation. Later it might well 
appear that the terms of probation had been violated, and 
further that many other fraudulent checks might be 
issued of which the Court had no knowledge when the 
original sentence was imposed. In such a case the Court 
would be entirely justified in increasing the sentence.
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The matter of suspending sentences and placing per
sons on probation is in the discretion of the several Courts. 
If the proposed act becomes law and a Court finds itself 
without adequate power to deal with a person under sus
pended sentence or who violated the terms of probation, 
it might well in many cases decline to suspend sentences 
or place defendants on probation.

While the act is intended to wrork in the interests of 
the defendant, it might well work against the defendant or 
in some instances, against the best interests of the Com
monwealth.

It, therefore, seems that this matter should be left to 
the discretion of the several courts and not attempt to 
be defined by statute.

LEVERETT SALTONSTALL,
Governor of the Commonwealth.


