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Cfte Commontoealtf) of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct m a k in g  su n d r y  ch an ges  in  th e  l a w s  relating

TO ALCOHOLIC BEVERAGES.

Be it enacted, by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Sectio n  1. Section two of chapter one hundred
2 and thirty-eight of the General Laws, as appearing
3 in section one of chapter four hundred and seventy
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby amended by striking out the first sentence
6 and inserting in place thereof the following: — No
7 person shall manufacture, with intent to sell, sell or
8 expose or keep for sale, store, transport, import or
9 export alcoholic beverages or alcohol, except as

10 authorized by this chapter; but the provisions of
11 this chapter shall not apply to sales, storage or trans-
12 portation by a person or public officer under a pro-
13 vision of -law which requires him to sell personal
14 property, or to sales, storage or transportation by
15 executors, administrators, receivers and trustees
16 duly authorized by proper judicial order or decree,
17 except that any receiver or trustee in bankruptcy or
18 otherwise appointed by any court, who is authorized
19 by said court to conduct in whole or in part any
20 business, authority to grant a license for which is
21 given by this chapter, or who does conduct any such



1943.] HOUSE — No. 1715. 3

22 business in whole or in part, shall be subject to all
23 provisions of the sections under which their licenses
24 were issued and to all other provisions of this chapter
25 applicable to such business the same as if it were con-
26 ducted by an individual, partnership or corporation.

1 Section  2. Said chapter one hundred and thirty-
2 eight is hereby further amended by striking out sec-
3 tion ten A, inserted by section two of chapter three
4 hundred and seventy-six of the acts of nineteen hun-
5 dred and thirty-three, and inserting in place thereof
6 the following: —
7 Section 10A. The local licensing authorities shall
8 file with the commission, on or before February
9 fifteenth next following a license year in which the

10 granting of licenses for the sale of any alcoholic
11 beverage was authorized, a full report of their action
12 during said license year, with the number of licenses
13 of each class granted, and the revenue thereof, to-
14 gether with the established schedule of fees for all
15 classes of licenses.

1 Section  3. The first paragraph of section twelve
2 of said chapter one hundred and thirty-eight, as
3 most recently amended by chapter three hundred
4 and thirty-one of the acts of nineteen hundred and
5 thirty-seven, is hereby further amended by striking
6 out the last sentence and inserting in place thereof
7 the following: — During such time as the sale of
8 such alcoholic beverages is authorized in any city or
9 town under this chapter, the authority to grant inn-

10 holders’ and common victuallers’ licenses therein
11 under chapter one hundred and forty shall be vested
12 in the local licensing authorities; provided, that if
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13 a person applies for the renewal of both a common
14 victualler’s license or an innholder’s license under
15 said chapter one hundred and forty and a hotel or
16 a restaurant license, as the case may be, under this
17 section and the local licensing authorities refuse to
18 grant said common victualler’s or innholder’s license
19 or fail to act on the applications therefor within a
20 period of thirty days, such applicant may appeal
21 therefrom to the commission in the same manner as
22 provided in section sixty-seven and all the provisions
23 of said section relative to licenses authorized to be
24 issued by local licensing authorities under this chapter
25 shall apply in the case of such common victualler’s
26 license or innholder’s license.

1 Se c tio n  4. The second paragraph of said section
2 twelve of said chapter one hundred and thirty-eight,
3 as most recently amended by section two of chapter
4 three hundred and sixty-eight of the acts of nineteen
5 hundred and thirty-six, is hereby further amended by
6 inserting before the word “ counter” in the fifth line
7 the words: — bar or, — so as to read as follows: —
8 No alcoholic beverage shall on secular days be served
9 to or drunk by a woman as patron, guest or member

10 in a public room or area of a hotel, or in a restau-
11 rant or club, licensed under this section, except
12 while seated at a table or seated at a bar or counter
13 equipped with stools; and no such beverage shall
14 on Sundays be served to or drunk by any patron,
15 guest or member at a bar or counter in such a hotel,
16 restaurant or club.

1 Section 5. Section fifteen A of said chapter one
2 hundred and thirty-eight, as most recently amended
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3 by chapter four hundred and fourteen of the acts of
4 nineteen hundred and thirty-nine, is hereby further
5 amended by striking out, in the twenty-eighth, fifty-
6 fifth, fifty-eighth and sixty-fourth lines the' word
7 “ revoke”  and inserting in place thereof, in each in-
8 stance, the word: — cancel, — by striking out, in
9 the twenty-ninth and sixty-fifth lines, the word “ rev-

10 ocation” and inserting in place thereof, in each
11 instance, the word; cancellation,-— and by strik-
12 ing out, in the sixty-seventh line, the word “ revoked”
13 and inserting in place thereof the word: — cancelled,
14 so as to read as follows; — Section 15A. Nota-
15 tion of the date and hour of filing shall be made on
16 every application for a license under section twelve,
17 fifteen or thirty A. Within ten days after the receipt
18 of any such application, the local licensing authori-
19 ties shall cause a notice thereof to be published at
20 the expense of the applicant. Such notice shall be
21 published in a newspaper published in the city or
22 town in which the premises whereon the license is
23 intended to be exercised are situated, or if no news-
24 paper is published in such city or town, then in some
25 newspaper published in the county. The notice shall
26 set forth the name of the applicant in full, the kind of
27 license applied for, a particular description of the
28 premises on which the license is intended to be exer-
29 cised, designating the building or part of the building
30 to be used and, if practicable, the street and number.
31 No application shall be acted upon by the local licens-
32 ing authorities until ten days after the publication of
33 such notice. An affidavit of the person making such
34 publication on behalf of such authorities, together
35 with an attested copy of the notice published, shall
36 be filed in the office of such authorities, and a certi-



6 HOUSE — No. 1715.

37 fied copy of such affidavit shall be prima facie evi-
38 dence that such notice has been published in accord-
39 ance with this section. If any citizen of the city or
40 town within which any such license is issued makes
41 complaint in writing to the commission that such li-
42 cense was granted without such previous publication,
43 and after due hearing it appears that such publica-
44 tion was not made as aforesaid, the commission shall
45 cancel the license and give notice of such cancellation
46 to the authorities issuing the license.
47 Every applicant for an original license under sec-
48 tion twelve, fifteen or thirty A, or for a transfer of
49 such a license from one location to another, or some
50 one in his behalf, shall, within three days after pub-
51 lication as hereinbefore provided, cause a copy of
52 the published notice to be sent by registered mail
53 to each of the persons appearing upon the assessors’
54 most recent valuation list as the owners of the prop-
55 erty abutting on the premises where the license is
56 intended to be exercised and, if a school, which gives
57 not less than the minimum instruction and training
58 to children of compulsory school age required by
59 chapter seventy-one, or a church or hospital, is lo-
60 cated within a radius of five hundred feet from said
61 premises, to such school, church or hospital. An
62 affidavit of the applicant or of the person mailing
63 such notice in his behalf, together with an attested
64 copy of the notice mailed, shall be filed in the office
65 of the local licensing authorities, and a certified copy
66 of such affidavit shall be prima facie evidence that
67 such notice has been mailed in accordance with this
68 section. If any abutter or the authorities in charge
69 of any such school, church or hospital shall make
70 complaint in writing to the local licensing authori-
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71 ties that such license was granted or transferred
72 hereunder without such notice having been mailed
73 to him or them as required hereby, and after due
74 hearing it appears that such notice was not mailed
75 as aforesaid, the local licensing authorities may cancel
76 the license. Any person who has filed a complaint
77 with the local licensing authorities under this section
78 who is aggrieved by the action of such authorities in
79 refusing to cancel a license hereunder or by their
80 failure to act upon such a complaint within a period
81 of thirty days may appeal to the commission in
82 writing within five days following receipt of written
83 notice of such action or within five days following
84 the expiration of the thirty day period, and the com-
85 mission may, after hearing, cancel such a license and
86 in such event, shall send notice of the cancellation
87 to the local licensing authorities. Nothing herein
88 contained shall be construed to prohibit a licensee
89 whose license has been cancelled by the local licens-
90 ing authorities under authority contained in this sec-
91 tion from appealing to the commission as provided
92 in section sixty-seven.

1 Section  6. Section sixteen B of said chapter one
2 hundred and thirty-eight, as most recently amended
3 by chapter ninety-two of the acts of nineteen hundred
4 and thirty-nine, is hereby further amended by insert-
5 ing after the word “ authorities”  in the sixth line the
6 words: — , and applications for transfers of licenses
7 issued by such local licensing authorities under sec-
8 tion twenty-three, — and by striking out, in the
9 sixteenth line, the word “ three” and inserting in

10 place thereof the word: — seven, — so as to read as
11 follows: — Section 16B. Applications for licenses or
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12 permits authorized to be granted by the commission
13 shall be granted or dismissed not later than thirty
14 days after the filing of the same, and, except as pro-
15 vided in section sixteen A, applications for licenses
16 authorized to be granted by the local licensing
17 authorities, and applications for transfers of licenses 
IS issued by such local licensing authorities under
19 section twenty-three, shall be acted upon within a
20 like period and if favorably acted upon by the said
21 authorities shall be submitted for approval by the
22 commission not later than three days following such
23 favorable action; provided, however, that local
24 licensing authorities shall not be required to act
25 prior to December fifteenth in any year on applica-
26 tions for the renewal of annual licenses filed in ac-
27 cordance with the provisions of section sixteen A
28 or prior to April fifteenth in any year on applica-
29 tions for the renewal of seasonal licenses so filed.
30 A license so approved shall be issued by said author-
31 ities not later than seven days following receipt of
32 notice of approval by the commission. Any appli-
33 cant for a license under this chapter who fails to
34 comply with the requirements of section seventy
35 within fourteen days after notice that a license has
36 been authorized to be granted to him shall forfeit
37 any right thereto, unless the licensing authorities to
38 which application was made otherwise determine.
39 The licensing authorities shall not receive more
40 than one application for a license under section twelve
41 or fifteen to be exercised on the same premises during
42 the same license year, except in any case where they
43 otherwise determine.

1 Sectio n  7. Section eighteen of said chapter one
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2 hundred and thirty-eight, as most recently amended
3 by section sixteen of chapter four hundred and forty
4 of the acts of nineteen hundred and thirty-five, is
5 hereby further amended by striking out the first
6 sentence and inserting in place thereof the follow-
7 ing : — The commission may issue to any individual
8 who is both a citizen and resident of the common-
9 wealth and to partnerships composed solely of such

10 individuals, and to corporations organized under the
11 laws of the commonwealth whereof all the directors
12 are citizens of the United States and a majority
13 thereof residents of the commonwealth, licenses as
14 wholesalers and importers (1) to sell for resale to
15 other licensees under this chapter alcoholic bever-
16 ages manufactured by any manufacturer licensed
17 under the provisions of section nineteen and to im-
18 port alcoholic beverages into the commonwealth
19 from holders of certificates issued under section
20 eighteen B whose licensed premises are located in
21 other states and foreign countries for sale to such
22 licensees, or (2) to sell for resale wines and malt
23 beverages so manufactured to such licensees and to
24 import as aforesaid wines and malt beverages for
25 sale to such licensees.

1 Sectio n  8. Said section eighteen of said chapter
2 one hundred and thirty-eight, ■ as so amended, is
3 hereby further amended by adding at the end the
4 following paragraph : —
5 No vote in any city or town under section- eleven
6 shall prevent the granting or renewral of a license
7 under this section.

1 Sectio n  9. Said chapter one hundred and thirty-
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'2 eight is hereby further amended by inserting after
3 section eighteen A, as amended by section seventeen
4 of chapter four hundred and forty of the acts of
5 nineteen hundred and thirty-five, the following new
6 section: —
7 Section 18B. The commission shall issue a cer-
8 tificate of compliance to a licensee having a place of
9 business located, and a license granted, outside the

10 commonwealth and whose license authorizes the ex-
11 portation or sale of alcoholic beverages to licensees
12 in this commonwealth; provided, that such certifi-
13 cate shall be issued upon the condition that the holder
14 shall furnish from time to time as the commission
15 may require, but in no event more often than once
16 each month, information concerning all shipments
17 or sales of alcoholic beverages made by him to li-
18 censees in this commonwealth, and that he comply
19 with the provisions of this chapter and any rules or
20 regulations made under authority contained therein
21 which pertain to a licensee of the same class, type or
22 character, doing business in this commonwealth under
23 a license issued by the commission. The commission
24 may suspend, cancel or revoke any certificate issued
25 hereunder for a violation of the terms or conditions
26 thereof. All certificates shall be issued to expire
27 December thirty-first of the year of issuance and
28 the fee therefor shall not exceed ten dollars.

1 Section  10. Said chapter one hundred and thirty-
2 eight is hereby further amended by striking out sec-
3 tion twenty, as most recently amended by sections
4 six and seven of chapter three hundred and sixty-eight-
5 of the acts of nineteen hundred and thirty-six, and
6 inserting in place thereof the following: —
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7 Section 20. The commission may grant to any
8 holder of a manufacturer’s or wholesaler’s and im-
9 porter’s license under this chapter a permit to store

10 alcoholic beverages in any city or town; provided,
11 that there shall not be granted to such manufacturer
12 or wholesaler and importer, in the aggregate, more
13 than three such permits in the commonwealth, nor
14 more than one such permit in any city or town. A
15 permit so granted to the holder of such a license shall
16 authorize him to deliver such beverages from any
17 place of storage for which he has such a permit upon
18 orders, which need not be in writing, received by him
19 at the premises covered by his manufacturer’s or
20 wholesaler’s and importer’s license and transmitted
21 to the place of storage covered by the permit. The
22 commission may establish annual fees therefor not
23 exceeding five hundred dollars for any one permit.
24 Special warehouse permits may be granted by the
25 commission for the storage of alcoholic beverages in a
26 duly licensed bonded warehouse. A special permit so
27 granted shall authorize the holder thereof to transfer
28 such beverages between any premises for which he
29 has such special permit and any premises covered
30 by his manufacturer’s or wholesaler’s and importer’s
31 license. The fee for such a special permit shall be not
32 less than fifty nor more than two hundred dollars.
33 Special seasonal permits may be granted by the
34 commission upon payment of a fee of twenty-five
35 dollars for each such permit, which shall authorize
36 any licensee under section eighteen or nineteen to
37 store malt beverages in the same city or town in
38 which their licensed premises are located; provided,
39 that such storage shall be in a place properly equipped
40 for the refrigeration of malt beverages and that such
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41 an authorization shall be effective only for the period
42 between April first and October thirty-first in any
43 year.
44 Nothing in this section shall be deemed to authorize
45 the transportation of alcoholic beverages in any
46 vehicle not covered by a permit issued under section
47 twenty-two.
48 No vote in any city or town under section eleven
49 shall prevent the renewal , of any permit under this
50 section.
51 The commission may make and enforce rules and
52 regulations covering the storage of alcoholic bever-
53 ages under permits granted under this section.

1 Se c tio n  11. The first paragraph of section twenty-
2 one of said chapter one hundred and thirty-eight,
3 as appearing in section one of chapter three hun-
4 dred and sixty-seven of the acts of nineteen hun-
5 dred and thirty-nine, is hereby amended by striking
6 out, in the second line, the words “ hereinafter de-
7 fined” and inserting in place thereof the words: —
8 defined in this chapter, —  so as to read as follows: —
9 Every licensed manufacturer of alcoholic beverages

10 or alcohol as defined in this chapter and every holder
11 of a wholesaler’s and importer’s license for the sale
12 and importation thereof and every licensee under
13 section seventy-six shall, in addition to the license
14 fees elsewhere provided in this chapter, be liable for
15 and pay to the commonwealth an excise, for the
16 privilege enjoyed by him as such manufacturer,
17 wholesaler and importer, or licensee under section
18 seventy-six, to be levied on sales within the common-
19 wealth of alcoholic beverages or alcohol, other than
20 wines to be used for sacramental purposes only and
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21 other than malt beverages imported into the com-
22 monwealth, and to be levied on importations of malt
23 beverages into the commonwealth, as follows: —

1 Section  12. Said chapter one hundred and
2 thirty-eight is hereby further amended by striking
3 out section twenty-three, as most recently amended
4 by chapter five hundred and seventy-eight of the
5 acts of nineteen hundred and forty-one, and inserting
6 in place thereof the following: —
7 Section 23. Ihe terms licenses and permits,
8 wherever employed as substantives in this chapter,
9 are used in their technical sense of a license or permit,

10 transferable except as otherwise expressly provided
11 in this chapter, and revocable at pleasure and without
12 any assignment of reasons therefor by the granting
13 authority, the commonwealth, acting through the
14 same officers or agents and under the same delegated 
lo authority, as authorized the issue of such licenses or
16 permits. The provisions for the issue of licenses and
17 permits hereunder imply no intention to create rights
18 generally for persons to engage or continue in the
19 transaction of the business authorized by the licenses
20 or permits respectively, but are enacted with a view
21 only to meet the reasonable demand of the public
22 for pure alcoholic beverages and, to that end, to pro-
23 vide, in the opinion of the licensing authorities, an
24 adequate number of places at which the public may
25 obtain, in the manner and for the kind of use indi-
26 cated, the different sorts of beverages for the sale of
27 which provision is made.
28 No holder of such a license or permit hereunder
29 shall have any property right in any document or
30 paper evidencing the granting of such license or
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31 permit and issued by the licensing authorities, and
32 said authorities, upon the expiration, suspension,
33 revocation, cancellation or forfeiture of such a license
34 or permit shall be entitled upon demand to the im-
35 mediate possession thereof. The superior court
36 shall have jurisdiction in equity, on petition of the
37 licensing authorities, to enforce this provision.
38 No license issued under section twelve, fourteen
39 or fifteen, and no certificate of fitness issued under
40 section thirty, shall authorize the sale of any alcoholic
41 beverages other than those purchased from a licensee
42 under section eighteen or nineteen or from a holder
43 of a special permit to sell issued under section twenty-
44 two A; provided, that the holder of a license under
45 section twelve or fifteen may sell alcoholic beverages
46 acquired as the result of the purchase of a warehouse
47 receipt for such beverages if the said receipt was pur-
48 chased from the holder of a license under section
49 eighteen or nineteen, or from a broker registered
50 under chapter one hundred and ten A who is au-
51 thorized thereunder to deal in warehouse receipts for
52 alcoholic beverages; and provided, further, that
53 nothing contained in this section shall be construed
54 to authorize a licensee under section twelve or
55 fifteen to import alcoholic beverages into this com-
56 monwealth except through the holder of a license
57 issued under section eighteen.
58 Whenever, in the opinion of the local licensing
59 authorities, any applicant for a license under section
60 twelve, fourteen, fifteen or thirty A fails to establish
61 to their satisfaction his compliance with the require-
62 ments of this chapter, or any other reasonable re-
63 quirements which they may from time to time make
64 with respect to licenses under said sections respec-
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65 lively, or to the conduct of business by any licensee
66 thereunder, said authorities may refuse to issue or
67 reissue to such applicant any such license; and
68 whenever in their opinion any holder of such a
69 license fails to maintain such compliance or when-
70 ever it shall appear to them that the nature of the
71 business, or of the equipment of and service of any
72 hotel, restaurant, club or tavern no longer satisfies
73 the definition thereof contained in this chapter, or
74 that alcoholic beverages are being or have been
75 sold, served or drunk therein in violation of any
76 provision of this chapter, they may, after hearing
77 or opportunity therefor modify, suspend, revoke or
78 cancel such license.
79 Whenever, in the opinion of the commission, any
80 holder of a license or permit originally issued by it
81 fails to maintain compliance with the requirements
82 of this chapter, or any other reasonable require-
83 ments which it may from time to time make
84 with respect to any such license or permit or to
85 the conduct of business by any such licensee or per-
86 mittee, it may, after hearing or opportunity there-
87 for, modify, suspend, revoke or cancel such license
88 or permit.
89 In case of modification, suspension, revocation or
90 cancellation of a license issued by the licensing au-
91 thorities or of a permit issued by the commission, no
92 abatement or refund of any part of the fee paid
93 therefor shall be made.
94 The licensing authorities empowered to issue any
95 license or permit may order refunded the whole or
96 any part of the fee for such a license or permit in
97 case of an error in the kind of a license or permit
98 issued, or may order the fee paid for such a license or
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99 permit refunded to the applicant if he has withdrawn
100 his application prior to the issuance of the license or
101 permit applied for, or to the licensee or permittee if
102 he has surrendered the license or permit issued to
103 him and such licensing authorities are satisfied that
104 no right, power or privilege has been exercised there-
105 under. Any sums ordered refunded as aforesaid shall
106 be paid from any available funds in the treasury of
107 the commonwealth or municipality as the case
108 may be.
109 Any license issued under this chapter may, upon
110 application by the holder thereof to the licensing
111 authorities issuing the same, be transferred from one
112 location to another, but no new license fee shall be
113 required. A transfer of location of a license issued
114 by the local licensing authorities shall be subject to
115 the prior approval of the commission. The local
116 licensing authorities may transfer a common vict-
117 ualler’s or innholder’s license issued under chapter
118 one hundred and forty from one location to another
119 if the applicant therefor is also the holder of a license
120 for the sale of alcoholic beverages at the location
121 from which the transfer is sought. If the local
122 licensing authorities of any city or town refuse to
123 grant or fail to act upon an application for a transfer
124 of location of any license as authorized by this sec-
125 tion, the applicant therefor may appeal to the com-
126 mission under section sixty-seven in the same manner
127 as though such authorities had refused to grant or
128 failed to act upon an application for an original
129 license under this chapter, and all the provisions of
130 said section shall apply to such an appeal. Nothing
131 herein contained shall be construed to limit or
132 prevent the transfer from one location to another
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133 by local licensing authorities of common victuallers’
134 or innholders’ licenses issued under chapter one
135 hundred and forty if the applicant for such a transfer
136 is not the holder of a license for the sale of alcoholic
137 beverages.
138 Any license under this chapter held by an individ-
139 ual, partnership or corporation may be transferred
140 to any individual, partnership or corporation qualified
141 to receive such a license in the first instance, if, in the
142 opinion of the licensing authorities, such transfer is
143 in the public interest. If the local licensing au-
144 thorities determine that an individual, partnership
145 or corporation is not entitled to a transfer as aforesaid
146 of a license granted by them, the applicant for such
147 transfer may appeal to the commission as if such
148 authorities had refused to grant the license to such
149 individual, partnership or corporation upon an
150 original application therefor, and the decision of the
151 commission upon such appeal shall be final.
152 In the case of the death of an individual holder of
153 any license or permit under this chapter, such license
154 or permit, unless earlier surrendered, revoked or
155 cancelled, shall authorize the executor or admin-
156 istrator of the deceased licensee or permittee to
157 exercise all authority conferred upon such licensee or
158 permittee until the termination thereof. In case of
159 the appointment of a receiver or trustee in bank-
160 ruptcy or otherwise of a licensee under this chapter,
161 such license,, unless earlier surrendered, revoked or
162 cancelled, shall authorize such receiver or trustee to
163 exercise all authority conferred on such licensee
164 until the termination thereof.
165 Every license and permit granted under the provi-
166 sions of this chapter, unless otherwise provided in
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1G7 such provisions, shall expire on December thirty-first
168 of the year of issue, subject, however, to revocation
169 or cancellation within its term.

1 Se c tio n  13. Said chapter one hundred and thirty-
2 eight is hereby further amended by striking out sec-
3 tion twenty-four, as most recently amended by chap-
4 ter two hundred and thirty-two of the acts of nineteen
5 hundred and thirty-four, and inserting in place
6 thereof the following: —
7 Section 21̂ . The commission shall, with the ap-
8 proval of the governor and council, make regulations
9 not inconsistent with the provisions of this chapter

10 for clarifying, carrying out, enforcing and preventing
11 violation of, all and any of its provisions, for inspec-
12 tion of the premises and method of carrying on the
13 business of any licensee, for insuring the purity, and
14 penalizing the adulteration, or in any way changing
15 the quality or content, of any alcoholic beverage, for
16 the proper and orderly conduct of the licensed busi-
17 ness, for establishing maximum prices chargeable by
18 licensees under this chapter, and regulating all
19 advertising of alcoholic beverages, and shall, with
20 like approval, make regulations governing the label-
21 ling of packages of alcoholic beverages as to their
22 ingredients and the respective quantities thereof.
23 Every such regulation, when so approved, shall be
24 printed in full in one issue of some newspaper of
25 general circulation published on the same day in
26 each of the cities of Boston, New Bedford, Lowell,
27 Worcester, Springfield and Pittsfield and copies of
28 such regulations shall be furnished to each licensee.
29 Fourteen days from and after the date of such publi-
30 cation, any such regulation made and approved as
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31 aforesaid shall have the force and effect of law unless
32 and until amended or annulled by the commission
33 with the approval of the governor and council.
34 The commission shall, at least annually on or be-
35 fore December thirty-first of each year, publish in a
36 convenient pamphlet form all regulations then in
37 force, and shall, upon request, furnish a copy of such
38 pamphlets to any licensee authorized under the
39 provisions of this chapter to sell alcoholic beverages.

1 Section  14. Section thirty of said chapter one
2 hundred and thirty-eight, as most recently amended
3 by section one of chapter eighty-three of the acts of
4 nineteen hundred and thirty-five, is hereby further
5 amended by striking out, in the tenth line, the word
6 “ and” and inserting in place thereof the word: —
7 or, — so as to read as follows: — Section 30. The
8 board of registration in pharmacy may, upon the
9 payment of a fee of not more than five dollars by a

10 registered pharmacist who desires to exercise the
11 authority conferred by section twenty-nine, issue
12 to him a certificate of fitness, which shall expire on
13 the thirty-first day of December of the year for
14 which or part of which the same was issued, stating
15 that in the judgment of said board he is a proper per-
16 son to be intrusted with such authority and that the
17 public good will be promoted by the granting thereof.
18 The board or the local licensing authorities may,
19 after giving a hearing to the parties interested, re-
20 voke or suspend such certificate for any cause which
21 they may deem proper, and such revocation or sus-
22 pension shall revoke or suspend all authority con-
23 ferred by section twenty-nine.
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1 Section 15. Section thirty-four of said chapter
2 one hundred and thirty-eight, as most recently
3 amended by section five of chapter four hundred and
4 twenty-four of the acts of nineteen hundred and
5 thirty-seven, is hereby further amended by inserting
6 after the word “ twelve”  in the. eleventh line the
7 words: — or fifteen, — and by inserting after the
8 word “ establishment” in the twelfth line the words:
9 — if licensed under said section twelve, or in any

10 area of such establishment if licensed under said
11 section fifteen, — so as to read as follows: — Sec-
12 tion 34. No person shall receive a license or per-
13 mit under this chapter who is under twenty-one
14 years of age. Whoever, being licensed under this
15 chapter, employs any person under twenty-one years
16 of age in the direct handling or selling of alcoholic
17 beverages or alcohol or whoever makes a sale or
18 delivery of any such beverages or alcohol to any
19 person under twenty-one years of age, either for his
20 own use or for the use of his parent or of any other
21 person or whoever, being a patron of an establish-
22 ment licensed under section twelve or fifteen, delivers
23 or procures to be delivered in any public room or
24 area of such establishment if licensed under said
25 section twelve, or in any area of such establishment
26 if licensed under said section fifteen, any such bever-
27 ages or alcohol to or for the use of a person whom he
28 knows or has reason to believe to be under twenty-
29 one years of age shall be punished by a fine of not
30 more than two hundred dollars or by imprisonment
31 for not more than six months, or both.

1 Sectio n  16. Said chapter one hundred and
2 thirty-eight is hereby further amended by striking
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3 out section sixty-three A, as most recently amended
4 by section forty-one of chapter four hundred and
5 foity of the acts of nineteen hundred and thirty-five,
6 and inserting in place thereof the following: —
7 Section 63 A. Any person who hinders or delays
8 any authorized investigator of the commission or
9 any investigator, inspector or any other authorized

10 agent of local licensing authorities in the performance
11 of his duties, or who refuses to admit to or locks out
12 any such investigator, inspector or agent from any
13 place which such investigator, inspector or agent is
14 authorize^ to inspect, or who refuses to give to such
15 investigator or agent such information as may be
16 required for the proper enforcement of this chapter,
17 shall be punished by a fine of not less than fifty nor
18 moie than two hundred dollars or by imprisonment
19 for not more than two months, or both.

1 Sectio n  17. Said chapter one hundred and thirty-
2 eight is hereby amended by striking out section
3 sixty-five, inserted by section two of chapter three
4 hundred and seventy-six of the acts of nineteen
5 hundred and thirty-three, and inserting in place
6 thereof the following: — Section 65. Upon suspen-
7 sion, revocation, cancellation or forfeiture by the
8 licensing authorities of a license or permit granted
9 under this chapter, the holder thereof shall forthwith

10 deliver the same to such authorities. Refusal so to
11 deliver, or failure so to do for seven days following
12 a request therefor by such authorities, shall be pun-
13 ished by a fine of not more than one hundred dollars
14 or by imprisonment for not more than three months,
15 or both.
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1 Section  18. Section sixty-seven of said chapter
2 one hundred and thirty-eight, as most recently
3 amended by chapter four hundred of the acts of
4 nineteen hundred and thirty-eight, is hereby further
5 amended by inserting after the word “ in” in the
6 sixth line the word: — modifying, — so that the first
7 paragraph of said section will read as follows: —
8 Any applicant for a license who is aggrieved by the
9 action of the local licensing authorities in refusing to

10 grant the same or by their failure to act within the
11 period of thirty days limited by section sixteen B,
12 or any person who is aggrieved by the action of such
13 authorities in modifying, suspending, cancelling, re-
14 voking or declaring forfeited the same, may appeal
15 therefrom to the commission within five days fol-
16 lowing notice of such action or following the expira-
17 tion of said period, upon petition in writing, setting
18 forth all the material facts in the case. The com-
19 mission may, after hearing, due notice whereof shall
20 have been given, sustain the action of the local
21 licensing authorities or may sustain the appeal, in
22 which latter case it shall set forth in writing in its
23 decision its reasons therefor, and the decision of the
24 commission shall be final; but, pending a decision
25 on the appeal, the action of the local licensing au-
26 thorities shall have the same force and effect as if
27 the appeal had not been taken. Upon the petition
28 of twenty-five persons who are taxpayers of the city
29 or town in which a license has been granted by such
30 authorities or who are registered voters in the vot-
31 ing precinct or district wherein the licensed premises
32 are situated, or upon its own initiative, the commis-
33 sion may investigate the granting 'of such a license
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34 or the conduct of the business being done thereunder
35 and may, after a hearing, modify, suspend, revoke
36 or cancel such license if, in its opinion, circumstances
37 warrant.

1 Section  19. Said chapter one hundred and thirty-
2 eight is hereby further amended by striking out sec-
3 tion seventy-seven, inserted by section two of chap-
4 ter three hundred and seventy-six of the acts of
5 nineteen hundred and thirty-three, and inserting in
6 place thereof the following: —
7 Section 77. The licensing authorities may, after
8 hearing or reasonable opportunity therefor, cancel
9 any license issued under this chapter if the licensee

10 ceases to conduct the licensed business. If the local
11 licensing authorities determine that a license should
12 be cancelled as aforesaid the licensee may appeal to
13 the commission as if such authorities had refused to
14 grant the license upon an original application there-
15 for, and the decision of the commission upon such
16 appeal shall be final.

1 Sectio n  20. Any holder of a hotel or a club li-
2 cense under section twelve of chapter one hundred
3 and thirty-eight of the General Laws who ceases to
4 exercise such license by reason of the use of the hotel
5 or club covered thereby by the military or naval
6 authorities of the United States during the continu-
7 ation of the existing state of war between the United
8 States and any foreign country shall, upon surrender
9 of his license, be entitled to have said license held in

10 reserve by the authorities which issued the same.
11 Any license surrendered and held in reserve hereunder
12 shall, for the purposes of the quota restrictions under
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13 section seventeen of said chapter one hundred and
14 thirty-eight, be counted as a license issued and out-
15 standing, and any such license be restored to the
16 former holder upon the termination of the use of the
17 hotel or club covered thereby for military or naval
18 purposes, if application for such restoration of the
19 license is made within ninety days after the termina-
20 tion of said use of the hotel or club. No license shall
21 be reserved hereunder unless the licensee who sur-
22 rendered the same pays such annual fee, not exceed-
23 ing ten per cent of the annual license fee last paid,
24 as may be fixed by the licensing authorities reserving
25 the same.

1 Section  21. Any holder of a license under
2 chapter one hundred and thirty-eight of the General
3 Laws who is prevented from exercising such license
4 by reason of service in the military or naval forces
5 of the United States, or any of the allies thereof,
6 during the continuation of the existing state of war
7 between the United States and any foreign country
8 shall, upon surrender of his license, be entitled to
9 have said license held in reserve by the authorities

10 which issued the same. Any license surrendered and
11 held in reserve hereunder shall, for the purposes of
12 the quota restrictions under section seventeen of
13 said chapter one hundred and thirty-eight, be
14 counted as a license issued and outstanding, and any
15 such license be restored to the former holder upon
16 his honorable discharge from, or release from active
17 duty in, said military or naval forces, if application
18 for such restoration of the license is made within six
19 months after such discharge or release.


