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H ouse  of R e p r e s e n t a t iv e s , May 12, 1943.

The committee on the Judiciary, to whom was referred 
the petition (accompanied by bill, House, No. 318) of 
Charles M. Storey and others for the foreclosure of liens 
upon motor vehicles for the use of the United States dur
ing the present emergency, report the accompanying bill 
(House, No. 1717).

For the committee,

FREDERICK C. HAIGIS.

Representative H o w ar d  of Westminster dissenting.
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C & e  C o m m o n to e a ltJ)  o f M a s s a c h u s e tts

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct pr o vid in g  for  th e  fo reclosure  of lien s

UPON MOTOR VEHICLES FOR THE USE OF THE UNITED 
STATES DURING THE PRESENT EMERGENCY.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose that the metal content of
3 certain motor vehicles should be available to the
4 United States during the present emergency,
5 Therefore, It is declared to be an emergency law,
6 necessary for the immediate preservation of the pub-
7 lie convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Sectio n  1. During the continuance of the existing
2 state of war between the United States and any for-
3 eign country, the holder of a lien upon a motor vehi-
4 cle described in section twenty-five of chapter two
5 hundred and fifty-five of the General Laws, upon the
6 written certificate of an official of an agency of the
7 United States dealing with the collection of metals
8 for war uses that the value of said motor vehicle is
9 less than the amount of the charges of said lien holder

10 against said motor vehicle, may sell such motor vehi-
11 cle at public auction in the lien holder’s garage,
12 notice of the time and place of sale first being posted
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13 in a conspicuous place in the office of the garage for
14 four weeks prior to the date of such sale, and pub-
15 fished once in each of three successive weeks in a
16 newspaper published in the city or town where the
17 garage is situated, the first publication of such notice
18 to be not less than twenty-one days before the date
19 of sale. Such notice shall state the make, type of
20 body, number of cylinders, presumed year of manu-
21 facture, engine number and serial number of such
22 motor vehicle, if such numbers are known to or can
23 be found by the lien holder. Such notice shall also
24 state the amount of the indebtedness for which the
25 lien is claimed, and shall contain an affidavit of the
26 lien holder that the registered owner of the motor
27 vehicle, if it is registered or if the motor vehicle is not
28 registered, that the owner of the vehicle so far as he
29 is known to the lien holder is not in the military
30 service of the United States or any of its allies. A
31 copy of such notice shall be sent by registered mail
32 addressed to the registered owner of the motor vehicle
33 at the address furnished to the garage, or if the motor
34 vehicle is not registered, to the address of the owner,
35 if his name and address are known or can be ascer-
36 tained by the lien holder.
37 If, within five days after publication of the final
38 notice, the registered owner, if the motor vehicle is
39 registered, or a person claiming to be the owner, if it
40 is not registered, shall notify the lien holder that he
41 disputes the amount of the indebtedness claimed,
42 the lien holder shall proceed no further, but may
43 pursue his remedy under section twenty-six of chapter
44 two hundred and fifty-five of the General Laws. If
45 the owner or person claiming to be such fails to estab-
46 fish his claim in any proceeding under this section he
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47 shall be assessed double costs in said proceedings,
48 and the lien holder’s expense for advertising.
49 The lien holder shall bid at such auction the full
50 amount of his lien and the expense of advertising, and
51 no more. If he becomes the purchaser at said auction,
52 he shall deliver said motor vehicle to such officer or
53 agency of the federal government as the official who
54 gave him the original certificate shall direct, and shall
55 accept such sum therefor as said official shall deter-
56 mine to be its fair scrap value, but in no case less than
57 the expense of advertising, the cost of sale and an
58 attorney’s fee, if any is necessarily incurred.

1 Se c tio n  2. If some person other than the lien
2 holder shall become the purchaser at said auction, or
3 in case the lien holder having become the purchaser,
4 receives a sum from the government or government
5 agency in excess of the amount of his bid, the surplus
6 after reimbursement of the lien holder for the amount
7 of the debt, and the expenses incurred in the publica-
8 tion and sale as above provided, shall be paid to the
9 registered owner of the motor vehicle, if it is regis-

10 tered, or if it is not registered, to the true owner if he
11 can be ascertained. If the whereabouts of an owner
12 cannot be ascertained, or if the motor vehicle is un-
13 registered and the owner thereof cannot be ascertained,
14 the lien holder shall be liable to pay to the owner such
15 surplus at any time within one year from the date of
16 the auction, or from the date of resale to the govern-
17 ment or government agency if the lien holder pur-
18 chased at the auction.


