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House of R epresentatives, May 12, 1943.

The committee on the Judiciary, to whom was referred 
so much of the annual reports of the Judicial Council 
(Pub. Doc. No. 144) as relates to an appellate session of 
the Superior Court for summary review of sentences (18th 
report, pages 28-30), report the accompanying bill 
(House, No. 1724).

For the committee,

DANA T. GALLUP.



2 HOUSE — No. 1724. [May

Cl)e Commontuealtl) of 00assac|)usett0

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A c t  to establish a division of criminal appeal in

THE SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter two hundred and fifty of the General Laws,
2 as amended, is hereby further amended by inserting
3 after section thirteen thereof the following new sec-
4 tion : —
5 Section ISA.  There shall be in the superior court
6 a division of criminal appeal consisting of three mem-
7 bers of that court designated from time to time by the
8 chief justice of the court for such period as he thinks
9 desirable in each case. For the purpose of hearing and

10 determining appeals upder this act and for the pur-
11 pose of any other procedure under this act, the division
12 of criminal appeal shall be summoned in accordance
13 with directions given by the chief justice of the su-
14 perior court. The court shall sit in Boston except in
15 cases where the chief justice gives special directions
16 that it shall sit at some other place. The determina-
17 tion of any questions before the division of criminal
18 appeal shall be according to the opinion of the ma-
19 jority of the members of the division.
20 A person sentenced to state prison may appeal under
21 this act to the division of criminal appeal with the
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22 leave of the judge who sentenced him, or, in the event
23 of a denial of leave to appeal by the judge who sen-
24 fenced him, with leave of the division of criminal
25 appeal. Such appeal shall be against the sentence
26 passed in his conviction unless the sentence is one
27 fixed by law. On an appeal against sentence, the di-
28 vision of criminal appeal shall, if they think the sen-
29 fence inappropriate, substitute for it such reduced or
30 increased sentence as they think ought to have been
31 passed: and in any other case they shall dismiss the
32 appeal.
33 Whenever a person is sentenced to state prison the
34 clerk of the court shall notify him of his right to ask
35 for leave to appeal and if leave to appeal is not granted
36 within three days by the judge who passed sentence,
37 the person convicted shall forthwith be notified by the
38 clerk of his right to ask the division of criminal appeal
39 for leave to appeal.
40 A request for leave to appeal or the granting of leave
41 to appeal shall not stay the execution of the sentence.
42 The superior court shall make rules which shall
43 enable a convicted person to present his case to the
44 division of criminal appeal, but such division shall not
45 be required to hear oral argument of the case. For the
46 purpose of this act the division of criminal appeal may
47 order the production of any document, exhibit, or
48 other thing connected with the proceedings, and they
49 shall request of the judge who passed sentence in the
50 case a memorandum of the case setting forth the
51 reasons for his sentence.




