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Che Commonwealth of Massachusetts

H o u s e  o f  R e p r e s e n t a t iv e s , May 20,- 1943.

The committee on the Judiciary, to whom was referred 
so much of the annual reports of the Judicial Council 
(Pub. Doc. No. 144) as relates to the summary social 
security tax judgments (18th report, pages 19-20), report 
the accompanying bill (House, No. 1766).

For the committee,

W ILLIAM  E. RAM SDELL.
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Cfre Commontoealtf) of Q^assactjusetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n A c t  r e l a t iv e  to  c o u r t  p r o c e e d in g s  to  e n f o r c e

. PAYMENTS OF CONTRIBUTIONS, INTEREST AND PENALTIES 

UNDER THE EMPLOYMENT SECURITY LAW.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section fifteen of chapter one hundred and
2 fifty-one A of the General Laws, as appearing
3 in section one of chapter four hundred and twenty-
4 one of the acts of nineteen hundred and forty-
5 one, is herein’ amended by striking out subsec-
6 tion (c) and inserting in place thereof the follow-
7 ing: —
8 (c) In any case based upon a return by an em-
9 plover, in addition to any other remedy provided

10 by law the director may file in a district court within
11 the judicial district of which the employer herein-
12 after referred to lives or has a usual place of business
13 a petition for entry of judgment against an employer
14 in default in an}’ payment of contributions, interest
15 or penalties assessed in lieu thereof provided by
16 this chapter. At least twenty days prior to filing
17 such petition the director shall send by registered
18 mail to such employer a written notice, addressed
19 to him at his last known residence or place of busi-
20 ness. Such notice shall state (a) the name and
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21 address of such employer, (6) the amount for which
22 the director alleges he is in default in the payment
23 of contributions, interest or penalties, as the case
24 may be, and to what date, (c) the name and location
25 of the district court in which said petition will be
26 filed and the date, which shall be a regular return
27 day of said court, (d) that the director has complied
28 with all the provisions of this chapter in relation
29 to the computation and levy of said contributions,
30 interest or penalty, as the case may be, and (e) that
31 judgment will be entered against such employer
32 by said court for the total amount alleged in said
33 notice, with interest, unless said employer within the
34 time (which shall be specified in the notice) allowed
35 in that court for filing an answer in an action of
36 contract brings an assignment of error in said pro-
37 eeeding, stating specifically sufficient reasons why
38 such judgment should not be entered, and requests
39 the court to issue an order of notice to the director
40 thereon. Such order of notice, with a copy of the
41 assignment of error, shall be served upon the director
42 by registered mail or by an officer qualified to serve
43 civil process.
44 A general denial of the allegations of the director’s
45 petition shall not constitute a sufficient assignment
46 of error for the issuance by the court of an order of
47 notice thereon, and the employer shall not avail
48 himself of any defense in matters of fact which he
49 had adequate opportunity to present to the director.
50 The director’s petition, when filed in the district
51 court, shall be accompanied by a copy of the notice
52 mailed by the director to the employer and the
53 registered mail return receipt received in reply
54 thereto. If no sufficient assignment of error is



4 HOUSE — No. 1766. [May, 1943.

55 brought by the employer within the time above
56 specified, he shall be defaulted and judgment shall
57 be entered against him for the amount alleged due
58 in the petition, with interest from the date to which
59 interest was computed in said ■petition, and execu-
60 tion issued therefor as in other civil cases. If a
61 sufficient assignment of error is seasonably brought
62 by the employer and an order of notice served
63 thereon the case shall be ripe for hearing, and such
64 employer desiring to place the case on the trial
65 list shall do so within forty-five days thereof and
66 shall give notice thereof by registered mail to all
67 other parties entitled to be heard, and their attor-
68 neys, and shall also, at least fourteen days before
69 the trial day, file with the clerk of such district
70 court a request that the case be placed upon the
71 trial list, together with a certificate of the service
72 of such notice. Failure by the employer to request
73 a hearing within said period of forty-five days shall
74 be deemed a waiver thereof. A default shall there-
75 upon be recorded and judgment shall be entered
76 by the clerk under the general orders of the court
77 as to judgments on default. At the hearing on the
78 assignment of error the court shall inquire only
79 whether the director acted within his jurisdiction
80 and whether his action was founded on evidence
81 and free from any error of law affecting substantial
82 rights. If the court is in doubt as to whether the
83 employer has received proper notice, it may order
84 such further notice as it deems proper. If the
85 defense raised by the employer is not meritorious,
86 the court may impose additional costs against the
87 employer. The petition and the assignment of
88 error may, upon motion, be- amended by leave of
89 the court.


