
HOUSE No. 1835

Cöe Commontoealtb of sgassacfmsetts

H ouse of R e p r e s e n t a t iv e s , June 3, 1943.

The committee on Ways and Means, to whom was 
referred the Bill relative to the taxation of life insurance 
companies (House, No. 546), report that the same ought 
to pass with an amendment substituting therefor the 
accompanying bill (House, No. 1835).

For the committee,

CHAS. E. FERGUSON.
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Cfte Commontoealtf) of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct r e l a t iv e  to th e  t a x a t io n  of life  insurance

COMPANIES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Sectio n  1. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section
3 twenty, as most recently amended by section five of
4 chapter five hundred and nine of the acts of nineteen
5 hundred and forty-one, and inserting in place thereof
6 the following: —
7 Section 20. Every life insurance company, as de-
8 fined by section one hundred and eighteen of chapter
9 one hundred and seventy-five, authorized to transact

10 business in the commonwealth shall annually pay an
11 excise as determined by the commissioner, of two
12 per cent upon all new and renewal premiums received
13 during the preceding calendar year for all policies
14 allocable to this commonwealth, as hereinafter pro-
15 vided. In the case of a foreign life insurance com-
16 pany, the policy shall be deemed to be allocable to
17 this commonwealth if the insured is a resident of the
18 commonwealth at the time of payment of the premium
19 therefor. In the case of a domestic life insurance
20 company, the policy shall be deemed to be allocable
21 to this commonwealth unless the insured at the time



1943.] HOUSE — No. 1835. 3

22 of payment of the premium therefor is a resident of
23 a state or country to which such company actually
24 pays an insurance excise.
25 The word “ premiums” as used in this section shall
26 include all amounts received as consideration for life
27 insurance policies without deduction for amounts paid
28 to other companies for reinsurance and shall include
29 dividends applied to purchase additional insurance or
30 to shorten the premium paying period. It shall not
31 include amounts received as consideration for an-
32 nuity contracts which shall be deemed to be allocable
33 in the same manner as policies of life insurance. In
34 determining the amount of the excise payable here-
35 under there shall be deducted, to the extent'that they
36 are properly allocable to premiums taxable hereunder,
37 (a) all premiums returned to policyholders during
38 said preceding calendar year but not including cash
39 surrender values, and (b) dividends which during said
40 year have been paid or credited to policyholders or
41 applied to purchase additional insurance or to shorten
42 the premium paying period.
43 All premiums received by any life insurance com-
44 pany for contingencies of any character insured
45 against by such company under authority of clause
46 six of section forty-seven of chapter one hundred and
47 seventy-five or any other provision of law, contracts
48 for which are required to be in separate and distinct
49 policies, shall be excluded, except as hereinafter pro-
50 vided, from taxation under this section and shall be
51 taxable under sections twenty-two and twenty-three
52 of this chapter. All premiums received by any such
53 company for provisions for total and permanent
54 disability or accidental death benefit incorporated in
55 policies or contracts under section twenty-four of
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56 said chapter one hundred and seventy-five or any
57 supplemental policies issued under said section twenty-
58 four shall be taxable under this section.
59 Every life insurance company shall annually, on or
60 before March first, make a return to the commis-
61 sioner on oath of its president or secretary and its
62 actuary, in such form and containing such information
63 as the commissioner may deem necessary for the
64 determination of the tax due under this section and
65 under section twenty-one.

1 Section  2. Any life insurance company, author-
2 ized to transact business in the commonwealth on
3 December thirty-first, nineteen hundred and forty-
4 three, which would be required under section twenty
5 of chapter sixty-three of the General Laws as amended
6 by section one of this act, to pay a premium excise
7 greater than an excise upon the net value of its poli-
8 cies under said section twenty effective on said date,
9 in the year nineteen hundred and forty-four and in

10 any subsequent consecutive year, in lieu of the two
11 per cent premium excise as provided in section one
12 of this act, shall, except as hereinafter provided, an-
13 nually pay the excise upon the net value of policies
14 imposed by section twenty as effective on December
15 thirty-first, nineteen hundred and forty-three. Said
16 excise shall be paid for each year until the year for
17 which the amount thereof equals or exceeds the
18 amount of the premium excise imposed by said sec-
19 tion twenty as amended by section one of this act,
20 and for that year and annually thereafter such com-
21 pany shall pay an excise on the premium basis. All
22 the provisions of said chapter sixty-three as effective
23 on December thirty-first, nineteen huudred and forty-
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24 three, applicable to the excise imposed by said sec-
25 tion twenty as then effective, shall continue to apply
26 to the excise payable under the authority of this sec-
27 tion upon the basis of net value, and to any life in-
28 surance company liable to said excise.

1 Section  3. Any life insurance company, author-
2 ized to transact business in the commonwealth on
3 December thirty-first, nineteen hundred and forty-
4 three, which would be required under section twenty
5 of chapter sixty-three of the General Laws as amended
6 by section one of this act, to pay a premium excise
7 less than an excise upon the net value of its policies
8 under said section twenty as effective on said date, in
9 the year nineteen hundred and forty-four and in any

10 subsequent consecutive year, in lieu of the two per
11 cent premium excise as provided in section one of this
12 act, shall, except as hereinafter provided, annually
13 pay an excise of one quarter of one per cent computed
14 upon said net value of all policies in force on December
15 thirty-first, nineteen hundred and forty-three, issued
16 or assumed by such company on the lives of residents
17 of this commonwealth, or upon a lesser amount as
18 determined by the commissioner of corporations and
19 taxation if, by reason of the cessation of business, the
20 net value of all policies in force on the lives of Massa-
21 chusetts residents on any subsequent December
22 thirty-first is less than the net value of such policies
23 in force on December thirty-first, nineteen hundred
24 and forty-three. Such excise shall be paid lor each
25 year until the year for which the amount of the pre-
26 mium excise imposed by section twenty as amended by
27 section one of this act, equals or exceeds such excise
28 upon the basis of net value, and loi that yeai and
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29 annually thereafter such company shall pay such
30 premium excise. All the provisions of said chapter
31 sixty-three as effective on December thirty-first, nine-
32 teen hundred and forty-three, applicable to the excise
33 imposed by said section twenty as then effective, shall
34 except as herein modified continue to apply to the
35 excise payable under the authority of this section
36 upon the basis of net value, and to any life insurance
37 company liable to said excise.

1 Section  4. Section twenty-four of said chapter
2 sixty-three, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the second line,
4 the word "twenty-one,”  — so as to read as follows:
5 — Section 24. In determining the amount of the tax
6 payable under sections twenty-two and twenty-three,
7 there shall be deducted all premiums on policies writ-
8 ten but not taken, or cancelled through default of
9 payment, and all premiums returned or credited to

10 policyholders during the year for which the tax is
11 determined, provided that all such premiums have
12 been included as premium receipts in a return made
13 under the following section and a tax assessed thereon,
14 and all premiums paid to authorized companies for
15 reinsurance, provided that it is shown to the satisfac-
16 tion of the commissioner that the tax on such pre-
17 miums has been or will be paid in full by such rein-
18 suring company.

1 Section  5. Section twenty-five of said chapter
2 sixty-three, as so appearing, is hereby amended by
3 striking out, in the second line, the word “ twenty-
4 one,”  — so as to read as follows: — Section 25. Every
5 insurance company liable to taxation under section
6 twenty-two or twenty-three shall annually in January
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7 make a return to the commissioner in such form as
8 he shall prescribe, on oath of its secretary or other
9 officer having knowledge of the facts, setting forth:

10 if a domestic company, the total amount of gross pre-
11 miums for all policies written or renewed, of all ad-
12 ditional premiums charged and of all assessments
13 made, during the preceding calendar year, and the
14 amount of each class of deductions claimed under any
15 provision of this chapter; if a foreign company, the
16 total amount of gross premiums for all policies written
17 or renewed, of all additional premiums charged and
18 of all assessments made, during the preceding calendar
19 year for insurance of property or interests in this com-
20 monwealth, or which are subjects of insurance by
21 contracts issued through companies or agents therein,
22 and the amount of each class of deductions claimed
23 under any provision of this chapter, and in addition
24 to the above any information which the commissioner
25 may require in assessing an excise under any provision
26 of law.
27 For cause, the commissioner may extend the time
28 within which any such statement may be filed, but
29 not to a date later than March first.

1 Section  6. Said chapter sixty-three is hereby
2 further amended by striking out section twenty-
3 eight, as most recently amended by section six of
4 chapter five hundred and nine of the acts of nineteen
5 hundred and forty-one, and inserting in place thereof
6 the following: —
7 Section 28. Every life insurance company liable to
8 taxation under section twenty shall pay to the com-
9 missioner at the time fixed for filing its return by said 

10 section the amount of the excise thereby imposed and
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11 the amount of the retaliatory tax imposed by section
12 twenty-one if such company is also liable to taxation
13 thereunder. As soon as may be, the commissioner
14 from the return required by section twenty and from
15 such other evidence as he may obtain shall make assess-
16 ment of such excise, giving to each such company
17 notice of the correct amount thereof.
18 The commissioner shall assess upon all insurance
19 companies liable to taxation under sections twenty-
20 two and twenty-three the excise thereby imposed,
21 and shall forthwith upon making such assessment
22 give to every such company notice of the amount
23 thereof. Such excise shall become due and payable
24 to the commissioner thirty days after the date of
25 such notice but not later than June first.
26 All taxes or any portion thereof not paid when due
27 shall bear interest at the rate of six per cent per
28 annum from the date payable until June first and
29 whether assessed before or after June first shall bear
30 interest at the rate of twelve per cent per annum
31 from June first until they are paid.
32 Within sixty days after date of notice of assess-
33 ment, any insurance company may apply to the com-
34 missioner for a correction of its excise, and in de-
35 fault of settlement may upon application within
36 thirty days of the date of notification of the com-
37 missioner’s decision be heard thereon by the appellate
38 tax board. If abatement of an excise paid is granted,
39 the overpayment with interest thereon at the rate of
40 six per cent per annum from the date of payment
41 shall be refunded to the company by the state treas-
42 urer without any appropriation therefor by the
43 general court.
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1 Sectio n  7. Every life insurance company author-
2 ized to transact business in the commonwealth on
3 December thirty-first, nineteen hundred and forty-
4 three, may, by notifying the commissioner of corpo-
5 rations and taxation on or before March first, nine-
6 teen hundred and forty-four, elect to pay in said
7 year and thereafter the excise imposed by section
8 twenty of chapter sixty-three of the General Laws
9 as effective on said December thirty-first, nineteen

10 hundred and forty-three, and such company shall in
11 nineteen hundred and forty-four and in each year
12 thereafter pay the excise imposed by said section
13 twenty as effective on said December thirty-first,
14 nineteen hundred and forty-three, and shall not be
15 taxed under section twenty of chapter sixty-three of
16 the General Laws, as amended by section one of this
17 act, nor under sections two and three of this act.

1 Section  8. This act shall take effect on January
2 first, nineteen hundred and forty-four.








