
Executive Department
State House, Boston, March 11, 1943.

Honorable Jarvis Hunt, President of the Senate,

Honorable Rudolph F. King, Speaker of the House of Representatives ,

Gentlemen : I attach hereto the report of the com-
mittee of experts appointed by me to study our building
codes and policies in connection therewith.

You will recall that I talked this matter over with you,
and you both felt that such a report would be of assist-
ance to the Legislature. I trust that this report in your
discretion may be turned over to the committee handling
this problem, and that this committee will ask Messrs.
Knight, Tuttle, Greeley, Harmon and Hedden, to ap-
pear before them for any assistance that they may be able
to provide.

Very respectfully yours,

LEVERETT SALTONSTALL,

SENATE No. 399

Cfte Commontoealtl) of s@asoacimsetts

Governor.
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REPORT OF THE COMMITTEE ON BUILDING
CODES AND POLICIES BEARING UPON
“THE SAFETY OF OUR CITIZENS IN
PLACES OF ASSEMBLY.”

To His Excellency Leverett Saltonstall

Sir: — Your Committee reports as follows

Our Assignment and its Scope.

Your Committee hereby reports on the work assigned
to it by you, “to assemble factual data and technical
materials on a State-wide basis for the assistance of the
Legislature in considering revision of laws pertaining to
the safety of our citizens in places of assembly.”

The report includes

I. A brief review of the situation in Massachusetts as we find it
11. Recommendations.

111. Supporting factual data and technical material. (Attached to
original report in the Governor’s office, but not transmitted
to the General Court.)

Respectfully submitted,

ELLIOT P. KNIGHT,
MORTON C.-TUTTLE,
W. P. GREELEY,

(Signed)

Committee

DUDLEY HARMON, 'Secretary
PAUL V. T. HEDDEN, Assistant Secretary.

March 9, 1943.
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I. The Situation in Massachusetts as We Find It.
Two months after the Grove tragedy the Committee

met in a popular restaurant, where an almost perpendicu-
lar stairway, plainly marked “Exit,” led down to a door
hinged to swing in, yet barred heavily so as not to swing
at all. Here the Committee discussed the people’s in-
terest in their own safety.

Sitting later in the office of an inspector of buildings
on the fourth floor of a very dangerous building, the
Committee was shown one of the means of escape, a
half-inch unknotted rope, improperly fastened, so that a
person using it would be dropped to the sidewalk. In
this room the Committee discussed the present system
of inspection.

As a climax, the Committee, on its way out of the
State House, was blocked by a locked door marked
“Exit,” and decided to close its report with the cus-
tomary words, “God Save the Commonwealth of Massa-
chusetts.”

Your Committee finds in general throughout the Com-
monwealth a combination of difficulties.

(1) An overwhelming number of hazards-in buildings
where people assemble.

(2) A public occupying such buildings that continues
to be heedless of its own safety, but expects somebody to
make things safe.

(3) A somewhat confused but fairly adequate system
of State and municipal laws and regulations dealing with
such buildings.

(4) A system of enforcement which is handicapped by
(1) and (2) and by lack of lines of direct responsibility.

(5) A Department of Public Safety seriously under-
staffed for inspection.

REPORT.
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(6) Lack of complete co-ordination between State and
municipal enforcement bodies.

(7) Lack of any check-up from outside the department
on the effectiveness of its activities.

Places of Assembly. Places of assembly in Massa-
chusetts run into the thousands, and include, as now
legally defined, theatres, halls, churches, lodging and
apartment houses, hotels, restaurants, night-clubs, tav-
erns, schools, institutions, dormitories, tenements with
more than 8 rooms above the second floor, factories, work-
shops, and mercantile establishments in which 10 or more
persons are employed.

Unsafe Buildings. Safety is a problem in a shock-
ingly large number of these buildings, because during
decades of unconcern and laxity hazards have been al-
lowed to pile up year by year. So much so that if the
Commonwealth in a sudden desire for safety should close
up all the hazardous buildings, the blow would paralyze
the industrial, commercial and social activities of the
people.

{The Committee visited one city where every hotel failed
to pass the legal safety requirements. Obviously these hotels
could not all be closed at once.)

Sources of Danger. —• There are many different kinds of
danger, but they are all classified generally under three
heads safety, health and moral hazards. A study of
the causes of accidents in places of assembly shows that
the greatest danger by far is fire and resulting panic.
Fire itself is bad enough, but it causes fright, and a
frightened crowd will act with the blind instinct of herded
animals frantically fighting to escape.

Safeguards. It follows that wherever fire can start lie
the seeds of danger to life and limb, and wherever fire can
get out of prompt control, the threat of danger becomes
acute, with panic looming stark in the background.
Also, wherever exits are remote or not plainly visible,
the helpless feeling of being trapped causes panic to flare
up.

The cure is obvious, and includes two principal safe-
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guards: (1) means to prevent fires from starting, and to
put them out or control them once they do start, and
(2) provision for easy and rapid egress.

Our studies indicate that such safeguards are available
for practical use. Careful surveys show that control of
fires has been something like 98 per cent successful, as
far as casualties go, in buildings equipped with automatic
sprinklers. It is also clear to us that safe exits can be
provided for all new buildings, and that improved means
of escape can be devised for existing buildings, even for
fire-traps.

These two methods promise an almost completely
satisfactory solution of the problem, mechanically speak-
ing.

New Buildings. New buildings present the least
difficult part of the problem. The present State system
of supervision of plans and construction is a good system
well handled, except for short-handedness. This system
applies also to existing buildings which come before the
authorities for additions or alterations. All such build-
ings, except in Boston, come under State regulation.

Existing Buildings. The big problem is the mass of
old buildings continuing in their old use or in a new one,
but without structural alterations, so that the inspector’s
attention is not attracted and bad conditions develop and
continue without being discovered.

Decreased safety in such an existing structure may re-
sult from gradual deterioration; change in use; increased
patronage; unreported alterations. The very nature of
the occupancy of outmoded buildings tends to make them
more hazardous as they drop from one use to another.
There are hundreds of small boarding and lodging houses
where there seems little chance of forcing alterations.
Improvements and safeguards cost money, and there
often isn’t any to be devoted to such a purpose. In such
cases public safety can be achieved not by a sudden cam-
paign, but by a patient and sympathetic policy, intelli-
gently carried on for years.

Not all buildings, by any means, are fit to be altered.
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Many are past any proper use at all and should be de-
molished. There is no adequately developed process at
present for getting rid of such unsalvageable liabilities.

Public Responsibility. Persons using hazardous build-
ings are still as heedless of their own safety as they were
before the Grove disaster, but the general public expects
its government to see that places of assembly are made
safe.

The assumption by the State in the past ofresponsibility
for the safety of its citizens
to their safety officers, “It if
this building without looking
we are injured, to send you

gives them the right to say
our privilege to crowd into
to see if it is safe and, if
to jail.” The State posts

publicly owned highways with the warning “Pass at your
own risk,” putting the responsibility on the public, but
providing an alternate route. This method is not easily
applicable to private places of assembly. A hotel servic

cannot be detoured.
Your Committee finds that the people have succes

fully shifted from their own shoulders to those of their
pvernment agents virtually the whole burden of carin

for public safety in places of assembly
(A few days ago the chairman attended a large gathering

on the second floor of a public building of all-wood construc-
tion. Before going up to the platform to speak he went to
the emergency exits, both of which proved to be barred so that
they could not have been used. The audience tittered, as if
they had no serious concern with the exits and as if examining

them was a quaint idea.
A dangerous assembly place is not a matter of local con-

cern alone. Whoever visits such a place from whatever
locality is subjected to its hazards.

As well neglect a smallpox case on the basis that it is
of local concern only, as to neglect a dangerous assemble
building. In either case it is a concern of the public at
large. For purposes of this report, it becomes a State
affair. In fact, it probably goes beyond the State’,
boundaries

Existing Laws. The present laws of the Common-
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wealth establish standards for egress, ventilation, sanita-
tion and fire prevention equipment, which in the main
are good, but which are not properly arranged, are not
complete, and contain a few archaic and even dangerous
provisions.

We find a need for simplification, codification and
emendation of these standards into a basic safety code.
Such a code would lay down uniform, minimum safety
standards applicable to every city and town in the Com-
monwealth. We find the need for such a code increased
by a lack of uniformity among existing municipal building
codes, creating confusion, promoting unnecessary hard-
ship and crippling any effort by the State to establish uni-
form enforcement of safety measures.

The secession of Boston from the jurisdiction of State
safety laws further increases this chaos.

(As an example of the complexity of the present law, we
find a competent building official, who, after years of service,
only recently exhumed a state law which he never knew about
and should have been enforcing.)

Simple laws are most likely to be enforceable. Sim-
plicity and uniformity are indispensable to the present
situation.

Existing Enforcement Set-up. Enforcement of present
safety regulations is the duty of the State Department of
Public Safety, and to a lesser degree of the Department of
Health. The Department of Public Safety is set up by
statute with several divisions loosely tied together, headed
by division chiefs who in two cases are not appointed by
the Commissioner.

In the report of the Massachusetts Commission on
State Administration and Expenditures, 1921 (the so-
called “Webster Report”), we find the following:

It is generally acknowledged that maximumadministrative efficiency
can be obtained only through direct responsibility of all officials and
employees to their immediate superiors, and that authority over sub-
ordinates is effective through power of appointment and removal. It
follows that, fully to accomplish the purpose of constitutional amend-
ment LXVI, and to promote co-operation and efficiency, authority to
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appoint and remove departmental subordinates (subject to approval
of Governor and Council) should be lodged in the department heads,
except where advisory or quasi-judicial functions are involved. The
Commissioner is of the opinion that if chapter 350 had lodged full
administrative authority in single department heads, the departmental
activities would have functioned with materially greater smoothness
and efficiency.

The Fire Prevention Division carries on most of its
work with men paid by and responsible to another divi-
sion the State Police

Upon certain matters involving another division (the
Division of Inspection) the Fire Marshal is directed to
make recommendations to the Legislature, and is not re-
quired to consult the above division.

The Division of Inspection is crippled in its work
lack of inspectors

However competent the officers may be the jurisdic-
tions of State and municipal inspectors are not clean-cu
Uncertainties, in responsibility and serious delays in
enforcement of orders result.

ippeals. The law provides for appeal from the de-
cisions of the local inspector, either to a special com-
mittee to be appointed for the particular dispute or to a
court. We find this method of settling protests more
clumsy than the conventional and thoroughly efficient
Board of Appeals set-up, which we believe to be adapted
to the needs of the department.

Pay of Inspectors. We find that salaries of inspectors
in the department as contrasted with inspectors in city
employ are not on a par, yet the work of State inspection
demands men as well trained and as competent as ca
possibly be hired in this general field

The Committee finds that State inspector “X” is obliged
to give instructions to a local municipal official “Y”, wh
is paid, about 35 per cent more money than “X” is.)

Efficiency Check-up. The Committee looked about to
find an agency to check up on the performance of the
department

We find that the law setting up the Department of
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Administration and Finance seems to provide for such
service. The Department of Administration and Finance
is required;

To inquire into the business affairs of the Commonwealth and the
laws governing them, and shall consider the possibility of promoting
economy and efficiency and avoiding useless labor and expense therein.
It [the Commission on Administration and Finance] shall recommend
to the Governor and Council and to the General Court, if in session,
such measures as in its judgment wall tend to accomplish this result.
It shall consider and report upon the following questions among others:
changes in the laws relating to matters of finance, reorganization, con-
solidation or co-ordination of departments and institutions, changes
in methods of administration, classification of employees, fixing maxi-
mum and minimum salaries, and standardizing vacations.

Such a service should be a valuable liaison between
any one of the State departments and the Governor and
General Court, and would be a direct stimulus and bene-
fit to the department thus inspected. In examining the
Department of Administration and Finance we find the
following indications of the importance of this kind of
service:

{The 'present Commissioner of Administration and Fi-
nance is setting up a co-ordinator of State Farms to try to

iform efficiency , and a State
improve stewardship methods

see that they are run with un
Supervisor of Stewards to help

the institutions
greatest hazard of all is
rent in our “tinder” areas

Exposure Hazards. The
the conflagration hazard inh
of Metropolitan Boston and most of the other Massa-
chusetts cities. It seems proper to point out that any
place of assembly now existing within one of these in-
flammable districts is subjected to uncontrollable haz-
ards. The subject of conflagration control is a matter
for continuing anxiety and study. Such a study must
take into account the co-operation of loaning and insur-
ance institutions in the progressive removal of buildings
that have become incurable liabilities.

Public Co-operation. When we crowd into a build-
ing, we know that, statistically speaking, we are safe.
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Our chance of being injured is point zero, zero, zero, etc.,
so we are cool to warnings. We find that even the re-
cent horrible disaster in Boston has not altered the fact
that owners of hazardous buildings will not, as a rule,
take the initiative in making them safe, nor will occu-
pants of the building welcome interference by officers of
the law if it inconveniences their pursuits and activities
therein.

We find that the great majority of dance halls, board-
ing houses, hotels, bar rooms and tenement houses occupy
old buildings in which compliance with the Safety Law is
in conflict with the immediate financial interests of the
owners and operators. Narrow margins of profit have
forced these enterprises into old and hazardous buildings.
For the operators the only incentive to spend money is
to produce an appearance sufficiently attractive to draw
custom. The cheaper the decorations, the fewer the fire-
extinguishing appliances, the less the alterations to the
building, the lower the overhead.

The operators realize that there is practically no ad-
vertising value in safety.

There is this conclusion to be drawn: Very little im-
provement in safety conditions can be expected until the
interest of our citizens is aroused to a point where they
will at least refrain from hindering those public servants
whom they have’ hired to try to save them from disaster.

The success of any attempt at law enforcement is lim-
ited to the willingness of the people to be controlled.

11. Recommendations

In general, there are three nrecommendations to cover
the three major phases of t re problem, as follow

Revised Standards of Saf ty. —• (1) To solve the prob-
safety standards it is sug-

>e a revision of present law
lem of establishing proper
gested that there should 1
covering the design, construction, maintenance and occu-
pancy of buildings, which revision would constitute a
safety code for the Commonwealth, the requirements of
which should be mandatory upon every town and city
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in the Commonwealth, including Boston. This code
would provide for the basic minimum requirements only.
Any city or town would be permitted to add to this code
any requirements that it desires, consistent with the
code.

The Committee emphasizes especially two basic prin-
ciples essential to the code, namely, proper egress and
protection against fire, such as that provided by sprinklers.

The code would follow the present State law in dele-
gating to the Commissioner of Public Safety powers of
promulgating detailed rules and regulations within the
scope of the law. The power would be given to the Com-
missioner, subject to the approval of the Board of Stand-
ards and Appeals, to issue from time to time such instruc-
tions regarding the acceptability of current standards of
engineering practice as shall be required to adapt the
provisions of the Safety Code to ever-changing methods,
materials and conditions.

The Safety Code described need not and should not be
detached from a complete uniform building code, such
as the Commonwealth, and, in fact, all the New England
States, in common might adopt, following the pattern of
a uniform code adopted throughout the cities of the West
Coast.

Improved Structure of the .Department of Public Safety.
(2) It is suggested that the Commissioner of Public
Safety would, as now, be appointed by the Governor and
Council, and would have power to appoint and discharge
his deputies subject to the
His deputies would have the
each in his own division, und

approval of the Governor,
power to appoint employees,
hr Civil Service Regulations.

The division head of th
would have the duties at pn
addition the detective work

e State Police Department
;sent assigned to him, and in
following after fires of a sus-

picious origin.

The chief of the Division
supervisors, and assign tin
throughout the Commonwei

of Inspection would employ
m to the various districts
dth for two purposes:
provided for under present1. To inspect all boilers a
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law. It is our judgment that the present policy of depu-
tizing the boiler inspectors employed by insurance com-
panies is sound and should be developed to the utmost.

2. To have supervision over municipal officers who
would make the inspection of all buildings where 100 or
more people can congregate or assemble for any purpose
whatsoever.

By law the Commissioner of Public Safety would be
given authority to compel local agencies to accept and
comply with State Building and Inspection Laws which
relate to places of assembly.

After the establishment of a minimum safety code for
places of assembly the officers of a city or town would
be responsible for the enforcement within its territory of
the requirements of the Code, and they would be punish-
able for negligence.

Local city and town departments dealing with build-
ing inspection would by law
inspection and reports as ord
sioner of Public Safety.

be required to make such
;red by the State Commis-

authority of the Commis-
se certificates may be fur-

It is suggested that under
sioner of Public Safety licen
nished the owners of building that have been inspected
and accepted; and may by his authority be withdrawn.

For instance, it would be the municipal officer’s duty
to inspect buildings in his town or city and discover
dangerous hazards. Upon the discovery of any such
hazard, he would proceed according to local by-laws or
ordinances to make the place safe, or have it closed,
notifying the State district supervisor of his action. The
district supervisor would check to see that the action is
carried through. If not he would be required, if directed
by the Commissioner, to issue final instructions to the
local officer, sending a copy to the owner. The Com-
monwealth would then post the premises as unsafe until
the hazard is removed.

In other words, all orders to an owner would issue
through local officers, but the Commonwealthwould have
a right to re-enforce or modify such orders within the
limits of the State Safety Code.
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The owner would have the right to appeal to a Board
of Standards and Appeals in cases where an appeal would
be justified. This Board would be appointed by the
Governor and Council, and would have power to settle
questions of a nature customarily referable to such a
Board.

The Department of Administration and Finance would
provide a service of appraisal and recommendation re de-
partmental procedures and activities. This service would
follow exactly the lines quoted (in Part I) from the law
setting up the Commission on Administration and Finance.

Education. (3) A vigorous and extended campaign
should be planned and carried out to

Advise the public of the legislative and administrative
programs.

Secure the co-operation of public planning authorities
Federal, State and Municipal toward the fuller ac-

complishment of public safety measures, especially the
removal of hazardous buildings in blighted areas.

Secure the co-operation of business corporations in poli-
cies mutually advantageous to them and the public, tend-
ing toward the facilitation of public condemnation of
hazardous buildings.




