
[Senate, No. 527. Substituted by amendment (MacDonald) for
House Bill No. 289, changed.]

In the Year One Thousand Nine Hundred and Forty-Three.

An Act further amending the laws relative to the

MAYOR OF THE CITY Of NORTHAMPTON, AND PROVIDING

FOR A UNICAMERAL CITY COUNCIL IN SAID CITY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The inhabitants of the city of North-
-2 ampton, for all the purposes for which towns and
3 cities are, by law, incorporated in this commonwealth,
4 shall continue to be one body politic, in fact and in
5 name, under the style and denomination of the city
6 of Northampton, and as such shall have, exercise, and
7 enjoy all the rights, immunities, powers and privileges,
8 and shall be subject to all the duties and obligations,
9 now incumbent upon and appertaining to said city
10 as a municipal corporation.

1 Section 2. The administration of the fiscal, pru-
-2 dential and municipal affairs of said city, and the
3 government thereof, shall be vested in an officer to

SENATE No. 527

Cl)e Commontoealtl) of a^assacJnisetts



SENATE No. 527. [June9

4 be called the mayor, and a council of eleven to be
5 called the city council, who shall be sworn to the faith-
-6 ful performance of their duties. A majority of said
7 council shall constitute a quorum for the transaction
8 of business. The city council may establish salaries
9 for its members not exceeding two hundred and fifty

10 dollars each per annum. The salaries of members of
11 the city council shall not be increased or diminished
12 during the term for which such members are elected.

1 Section 3. On the first Tuesday of November in
2 the year nineteen hundred and forty-five and on the
3 first Tuesday of November of each odd numbered
4 year thereafter, the qualified voters in the several
5 wards shall give their votes, by ballot, for mayor,
6 city clerk, city treasurer, city councilors, superin-
-7 tendents of Smith’s Agricultural School to hold office
8 for the term of two years from the first Monday in
9 January following and until their successors are

10 elected and qualified; and an elector under the Oliver
11 Smith will to hold office for the term of two years
12 from the first Wednesday of May following and until
13 his successor is elected and qualified; and members
14 of the school committee if then to be elected, trus-
-15 tees under the will of Charles E. Forbes if then to be
16 elected, secretary of the trustees of Forbes Library if
17 then to be elected and treasurer of the trustees of
18 Forbes Library if then to be elected for the term of
19 four years from the first Monday of January followr-

-20 ing and until their successors are elected and quali-
-21 tied. All the votes so given shall be assorted, counted,
22 declared and recorded in open ward meeting, by caus-
-23 ing the names of the persons voted for and the num-
-24 ber of votes given for each to be written in the ward
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25 record at length. The clerk of the ward, within
26 twenty-four hours thereafter, shall deliver to the city
27 clerk a copy of the record of such election, certified
28 by the warden and clerk and a majority of the in-
-29 specters. The city council shall, within ten days
30 thereafter, examine the copies of the records of the
31 several wards, certified as aforesaid, and shall cause
32 the person who shall have been elected mayor to be
33 notified in writing of his election; but if no person is
34 elected, or if the person elected shall refuse to accept
35 the office, the city council shall issue warrants for a
36 new election, and the same proceedings shall be had
37 in all respects as are hereinbefore provided for the
38 election of mayor, and from time to time shall be re-
-39 peated until a mayor shall be elected and shall accept
40 said office. Each city councilor shall be notified in
41 writing of his election by the city clerk. The oath
42 prescribed by this act shall be administered to the
43 mayor by the city clerk or by any justice of the
44 peace. The city council-elect shall meet on the first
45 Monday of January of each even numbered year, at
46 ten o’clock in the forenoon, when the oath required
47 by this act shall be administered to the members
48 present, by the mayor or city clerk, or by any justice
49 of the peace; and, a certificate of such oath having
50 been taken, shall be entered upon the journal of the
51 city council by its clerk. After the oath has been
52 administered as aforesaid, the city council shall be
53 organized by the election of one of its own members
54 as president, to hold office during that and the sub-
-55 sequent municipal year. In case of the absence of
56 the mayor-elect on said first Monday of January, or
57 if a mayor shall not then have been elected, the city
58 council shall organize itself in the manner hereinbe-
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59 fore provided, and may proceed to business in the
60 same manner as if the mayor were present; and the
61 oath of office may at any time thereafter be admin-
-62 istered to the mayor, and any member of the city
63 council who may have been absent at the organiza-
-64 tion. The city council shall keep a record of its pro-
-65 ceedings and shall judge of the elections of its mem-
-66 bers.

1 Section 4. Except as otherwise provided herein,
2 any vacancy in the aforementioned offices may be
3 filled by a majority vote of the city council and the
4 person or persons so chosen shall hold office until the
5 next succeeding municipal election.

1 Section 5. The mayor shall be the chief executive
2 officer of the city. He shall cause the laws and regula-
-3 tions of the city to be enforced and keep a general
4 supervision over the conduct of all subordinate offi-
-5 cers; and he may, for a period not exceeding seven
6 days, suspend and, with the consent of the city coun-
-7 cil, for cause remove any officer over whose appoint-
-8 ment he, or his predecessor, has, in accordance with
9 the provisions of this charter, exercised the power of

10 nomination. He may call special meetings of the city
11 council when in his opinion the interests of the city
12 require it, by causing notice to be left at the usual
13 place of residence of each member thereof. He may,
14 from time to time, communicate to the city council
15 such information, and recommend such measures, as
16 the business and interests of the city may in his
17 opinion require. He shall at all times have the con-
-18 trol and direction of the police force, subject only to
19 the ordinances of the city. He shall receive such
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20 salary, not exceeding three thousand dollars per
21 annum, as the city council shall from time to time by
22 ordinance determine. The salary shall he payable at
23 stated periods, but shall not be increased or dimin-
-24 ished during the term, or during the unexpired bal-
-25 ance of term, as the case may be, for which he is
26 elected.

1 Section 6. The mayor, subject to confirmation by
2 the city council, shall have full and exclusive power
3 to appoint a constable or constables, a chief of police,
4 with all the powers and duties of a constable, and all
5 other police and subordinate officers whose election is
6 not herein provided for, and the same to remove at
7 pleasure; and they may require any person who may
8 be appointed a constable, or chief of police of the city,
9 to give bonds for the faithful discharge of the duty of

10 the office, with such security and to such an amount
11 as they may deem reasonable and proper, upon which
12 bonds the like proceedings and remedies may be had
13 as are by law provided in case of constables’ bonds
14 taken by selectmen of towns. The compensation of
15 the police and other subordinate officers not otherwise
16 provided for shall be fixed by vote of the city council.

1 Section 7. There shall be a city solicitor of the
2 city, who shall be appointed by the mayor, without
3 confirmation by the city council, during the month
4 of January following his election, or whenever a va-
-5 cancy in the office of city solicitor shall occur and
6 who may be removed at any time by the mayor in
7 like manner. The city solicitor shall assume the duties
8 of his office on the day following his appointment and
9 shall serve until the day following the appointment of
10 his successor.
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1 Section 8. The city council shall consist of eleven
2 members, four of whom shall be elected at large in
3 the city and one by and from the qualified voters
4 of each ward of said city, to serve for two years from
5 the first Monday in January following their election
6 and until their respective successors are qualified.
7 They shall be called city councilors. Said city council
8 shall be the sole judge of the election and qualification
9 of its members; shall elect from its members, by

10 vote of a majority of all the members, a president,
11 who, when present, shall preside at the meetings; and
12 shall from time to time establish rules for its pro-
-13 ceedings. In the event of a tie vote in an election,
14 affecting membership in the city council, the remain-
-15 ing members shall, by vote, determine which candi-
-16 date for election to admit to their membership. The
17 several city councilors shall be sworn to the faithful
18 discharge of their duties. Any vacancy in the city
19 council may be filled by a majority vote of the re-
-20 maining members of the city council. The city coun-
-21 cilor so chosen shall be an enrolled member of the
22 same political or municipal party as his predecessor,
23 and, if such predecessor was elected by and from the
24 qualified voters of a ward, the city councilor chosen
25 as aforesaid shall be a qualified voter and resident of
26 that ward; otherwise, he shall be a qualified voter
27 and resident of said city. Each city councilor elected
28 or chosen as aforesaid shall, unless sooner removed,
29 hold office until the qualification of his successor.
30 All sessions of the city council shall be public.

1 Section 9. During the absence of the mayor, or
2 his inability to perform the duties of his office, the
3 president of the city council shall perform them, or,
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4 if the president of the city council is absent or unable
5 from any cause to perform such duties, they shall be
6 performed by such councilor as the city council may
7 from time to time designate, until the mayor or the
8 president of the city council is able to attend to said
9 duties or until the vacancy is filled as hereinafter pro-

-10 vided. The person upon whom such duties devolve
11 shall be called “acting mayor”, shall possess the
12 powers of mayor only in matters not admitting of
13 delay, and shall not make permanent appointments.

1 Section 10. If a vacancy occurs in the office of
2 mayor, whether by death, resignation or otherwise,
3 the city council shall by vote so declare, stating
4 therein the cause of such vacancy. If, at the time
5 such vacancy occurs, the term of said office will not
0 expire for more than one year, the city council shall
7 forthwith order an election, by the qualified voters
8 of said city; of a mayor to serve during the balance
9 of said unexpired term. If, at the time such vacancy

10 occurs, the term of said office will expire within a
11 shorter period, the president of the city council shall
12 be the mayor of said city for the balance of such un-
-13 expired term. The person holding the office of mayor
14 for the balance of such unexpired term shall have all
15 the powers and privileges conferred, and be subject to
16 all the duties and obligations imposed, by law upon
17 the mayor of said city.

1 Section 11. The city council shall have the care
2 and superintendence of the city buildings and the
3 custody and management of all city property, with
4 power to let what may be legally let, and to sell, pur-
-5 chase, or hire property, real or personal, in the name



SENATE No. 527. [June8

6 and for the use of the city, whenever the interests
7 or convenience of the city may in their judgment re-

-8 quire it; and they shall, as often as once a year, cause

9 to be published for the use of the inhabitants, a par-
-10 ticular account of receipts and expenditures, and a
11 schedule of city property and of the city debt.

1 Section 12. The city council elected in accordance
successors, shall thereafter

privileges conferred, and be
and obligations imposed, by
board of aldermen and com-

2 with this act, and their
3 have all the powers and
4 subject to all the duties
5 law upon the city council
6 mon council, or any of them, of said city, as existing
7 immediately prior to the effective date of this act,
8 except as herein otherwise provided.

1 Section 13. No member of the city council shall be
2 eligible during the term for which he is elected, by
3 appointment or election, to any office, the salary of
4 which is payable out of the city treasury.

1 Section 14. The city council shall, as soon after
2 its organization as may be convenient, elect by ballot
3 a collector of taxes, a city physician and a city audi-
-4 tor, who shall be legal voters of said city and shall
5 hold their respective offices for the terms of two years
6 from the first Monday of March then next ensuing
7 and until the election of their respective successors,
8 provided, that any of such officers may be removed
9 for cause at time by the cit}r council. Vacancies

10 occurring in any of the above named offices may be
11 filled by vote of the city council at any time. Com-
-12 pensation of the officers above referred to shall be
13 fixed from time to time by vote of the city council.



1943.] SENATE —No. 527. 9

1 Section' 15. The city council shall elect by ballot
2 all other officers whose appointment or election is not
3 herein provided for.

1 Section 16. Every ordinance, order, resolution
2 or vote of the city council involving expenditure of
3 money, shall be presented to the mayor. If he ap-
-4 proves thereof he shall signify his approval by signing
5 the same, but if he does not approve thereof he shall
6 return the ordinance, order, resolution or vote with
7 his objections thereto in writing, to the city council,
8 which shall enter the objections of the mayor at large
9 on its records, and shall proceed to reconsider such

10 ordinance, order, resolution or vote; and if after such
11 reconsideration two thirds of the members present and
12 voting agree to pass such ordinance, resolution or vote,
13 notwithstanding such objections, it shall be in force
14 but in all such cases the vote shall be determined by
15 yeas and nays; and if such ordinance, order, resolu-
-16 tion or vote is not returned by the mayor within ten
17 days after presented to him, the same shall be in
18 force; provided, that if any ordinance, order, resolu-
-19 tion or vote embraces distinct subjects the mayor may
20 approve the provisions relating to one or more of the
21 subjects and not approve of the other provisions, and
22 so much of the same as the mayor may not approve
23 of shall be reconsidered as above provided.

1 Section 17. Until a redivision of the wards of
2 said city, as provided by law; the territory of said
3 city shall continue to be divided into seven wards,
4 so that the wards will contain, as nearly as may be
5 consistent with well-defined limits, an equal number
6 of voters; and such wards shall be designated by
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7 numbers; but the number of wards shall never be
8 less than seven.

1 Section 18. The city clerk shall be clerk of the
2 city council and shall be sworn to the faithful per-
3 formance of his duties as such. He shall perform
4 such duties as shall be prescribed by the city coun-
-5 cil and in addition shall perform all the duties and
6 exercise all the powers incumbent upon him by law.
7 Upon qualification of his successor in office he shall
8 deliver to such successor all the records, journals,
9 documents, papers and property held by him in his

10 capacity as clerk of the city council. In case of the
11 temporary absence or disability of the city clerk the
12 mayor, with the advice and consent of the city coun-
-13 cil, shall appoint a clerk of the city council pro
14 tempore.

1 Section 19. The fire department for said city shall
2 consist of a chief engineer, and of as many assistant
3 engineers, engine men, hose men, hook and ladder
4 men, and assistants, as the said city council, by ordi-
-5 nance, shall from time to time prescribe; and the city
6 council shall have authority to define their offices and
7 duties, and in general to make such regulations con-
-8 cerning the pay, conduct, and government of such
9 department, and the conduct of persons attending

10 fires, as they may deem expedient, and may affix such
11 penalties for any violation of such regulations as are
12 provided for the breach of the ordinances of said city.
13 The appointment of all the officers and members of
14 such department shall be vested in the mayor and
15 city council exclusively, who shall also have the au-
-16 thority to remove from office any officer or member.
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17 for cause at their discretion. The engineers so ap-
-18 pointed shall be the fire-wards of the city, but the
19 mayor and city council may appoint additional fire-

-20 wards. The compensation of the members of the fire
21 department shall be fixed by vote of the city council.

1 Section 20. All acts and parts of acts affecting
2 said city, so far as inconsistent with this act, are
3 hereby repealed; all ordinances and parts of ordi-
-4 nances of said city, so far as inconsistent with this
5 act, are hereby annulled; and all acts and parts of
6 acts affecting said city, and all ordinances and parts
7 of ordinances of said city, not inconsistent with this
8 act, are continued in force.

1 Section 21. There is hereby established in said
2 city a department to be known as the department of
3 engineering. Said department shall be under the con-
-4 trol of an officer to be known as the city engineer,
5 who shall be a competent civil engineer, and whose
6 office shall be subject to chapter thirty-one of the
7 General Laws and the rules and regulations there-
-8 under; provided, that the city engineer in office upon
9 the effective date of this act shall continue to hold

10 this position without passing any examination and
11 shall be the first appointee hereunder. Said city
12 engineer shall perform such duties for the city as may
13 be required of him by the mayor and city council,
14 and may employ such assistants as may be necessary,
15 and may discharge them for cause.

1 Section 22. In the month of February following
2 the acceptance of this act there shall be established
3 in said city a board of water commissioners, a board
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4 of sewer commissioners, a board of cemetery commis-
-5 sioners, a board of health, a board of welfare com-
-6 missioners, and a board of assessors. Each of said
7 boards shall consist of three persons, registered voters
8 of said city, who shall be appointed as follows:
9 The mayor shall appoint, subject to confirmation by

10 the city council, to each of said boards one person to
11 serve for the term of one year, one to serve for the
12 term of two years and one to serve for the term of
13 three years, from the first Monday of March next
14 following their appointment; and thereafter, in the
15 month of February of each year, the mayor shall
16 appoint, subject to such confirmation, one person to
17 each of said boards for the term of three years from
18 the first Monday of March then next following. A
19 vacancy in any such board may be filled at any time
20 for the balance of the unexpired term by appoint-
-21 ment of the mayor, subject to confirmation of the
22 city council. No member of any such board shall
23 be eligible to election or appointment to any paid
24 position within the gift of the board during his term
25 of office or for one year thereafter. One member of
26 each such board shall be a member of one of the two
27 leading political parties and one shall be a member of
28 the other of such parties. The third member may
29 be appointed from either of such parties.

1 Section 23. This act shall be submitted for ac-
-2 ceptance to the qualified voters of the city of North-
-3 ampton at the biennial municipal election in the cur-
-4 rent year in the form of the following question, which
5 shall be placed upon the official ballot to be used in
6 said city at said election: “Shall an act of the
7 General Court passed in the current year, entitled
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8 ‘An Act further amending the laws relative to the
9 city of Northampton’, be accepted?” If a majority

10 of the voters voting thereon vote in the affirmative
11 in answer to said question, then this act shall take
12 full effect for the nomination and election of munici-
-13 pal officers in said city in the year nineteen hundred
14 and forty-five, and for all other purposes it shall take
15 full effect upon the organization of the city govern-
-10 ment on the first week day following January first,
17 nineteen hundred and forty-four.




