
;om

aw

hap-
■nda-
;port
sth er

oun

HOUSE .... No. 2

Appellate Tax Board.
20 Somerset Street, Boston S, December 5, 194

To the General Court of Massachusetts
In accordance with the provisions of section 4 of cl

ter 58A of the General Laws, a copy of the recommei

tions for legislation to be contained in the annual re
(Pub. Doc. No. 148) of this Board is submitted, toge
with drafts of bills embodying the legislation rec
mended. These drafts have been submitted to the C<
sel to the House of Representatives, as required by h

<

JOHN J. MAHONEY,

Cije Commontoealtf) of epassadjusetts



HOUSE No. 2. [Jan.9

1. An Act relative to the Exemption of Certain
Personal Property of Corporations.

Much confusion has arisen over the interpretation of
the so-called machinery exemption clause in General
Laws, chapter 59. section 5.

Clause 16 provides that real estate, polls, underground
conduits, wires and pipes owned by any corporation shall
be subject to local taxation. Machinery of manufactur-
ing corporations, whether domestic or foreign, is exempt.

The said clause also provides that machinery used in
the conduct of the business when owned by domestic
business corporations, or by foreign corporations as de-
fined in section 30 of chapter 63, shall be taxable. The
clause also defines the term “machinery used in the con-
duct of business,” and provides that the classification by
the Commissioner of Corporations and Taxation of do-
mestic business corporations and foreign corporations shall
be followed in the assessment of machinery used in the
conduct of the business. The proposed change in said
clause 16 does not in any manner change the substance
of the law, but in the opinion of the Board it restates the
provisions of the clause with greater clarity and in a
manner which we believe may be comprehended more
readily by those reading it. The present confusion in
the interpretation of the clause undoubtedly arises from
the fact that amendments have been added from time to
time without separating the various provisions and set-
ting them forth more definitely. It will be noted in the
proposed substitute clause that the several provisions
have been divided into paragraphs, and this arrange-
ment, we believe, will, if adopted, render this clause,
which has been so obscure, clear and intelligible.

RECOMMENDATIONS.
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2. Ax Act relative to the Time within which an
Appeal may be taken to the Appellate Tax
Board from the Meals Tax, so called.

During the last two legislative sessions an effort has
been made to amend the meals tax law, so called, so that
the provisions relating to appeals to this Board would be
clearly set forth, and would not be subject to misinter-
pretation. The Board now recommends a simple amend-
ment to General Laws, chapter 648, section 7, providing
that a taxpayer shall have thirty days to take an appeal
from a decision of the Commissioner of Corporations and
Taxation.

The Supreme Judicial Court, in a fairly recent deci-
sion in a meals tax case referring to this particular provi-
sion of the statute, said:

This statute might well have been cast in more direct and certain
terms. The ascertainment of the legislative intent is not entirely free
from difficulty. We are not unmindful of the report made to the cur-
rent session of the Legislature by the Appellate Tax Board directing
attention to the need of clarification of this section; nor of the bills
now pending for the accomplishment of this purpose; nor of the ad-
ministrative practice adopted by the board in holding that no appeal
lies except from a determination of the tax.

It is highly important, in the opinion of this Board
that the statute be amended at the present session of the
General Court.




