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Department of Corporations and Taxation
e House, Boston 33, December 5, 1945.

To the General Court of Mass

In compliance with the provisions of section 33 of chap-
ter 30 of the General Laws, as amended, there is sub-
mitted herewith such part of the report of the Commis-
sioner of Corporations and Taxation for the fiscal year
ending June 30, 1945, as contains recommendationsfor
suggestions for legislative action, accompanied by drafts
of bills.

HENRY F. LONG,
of Corporations and TaxationCornmi
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1. Corporate Franchise Tax Valuation ofLocally Tax-

able Property. The provisions of section 68A of chap-
ter 63 of the General Laws have become unworkable by
reason of the advancement in the due date of the corpo-
rate franchise tax. The reports of local assessors are sel-
dom available to the Commissioner soon enough for him
to use them in assessment of the franchise tax. It is,
accordingly, highly desirable that this section be repealed.

2. Excise on Charges for Meals. The reference to the
“public” in the present tax law has led a number of so-
called exclusive organizations, as well as others, who can
best afford to pay this tax to seek shelter from it upon a
technical interpretation of this reference. In 1945 the
Legislature withdrew this possibility as applied to clubs,
but as to others it still continues. It is believed that the
test should be the making of the one dollar charge for
the meal, and not the question as to whether the con-
sumer may happen to be technically one of the ‘

‘ public
within the meaning of the statute. The fact that the tax
applies only in the event the charge equals or exceeds one
dollar for the meal insures protection against any undue
burden upon persons who cannot afford to pay the tax.

3. Inclusion of Charges for Suppression of Insect Pests
in Tax Bills. Experience has demonstrated that charg-
ing for the work of suppressing moths and caterpillars on
private property and collecting the charge on the tax bill

’evenue. Not infrequently
the charge. Moreover, the
the tax bill has sometimes
reason of invalidating tax
and large the abandonment

has yielded relatively little
the cost of collection exceeds
inclusion of these charges ir
led to disastrous results by
titles. It is believed that by
of these charges is desirable.
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4. Inheritance Taxes Tenancies by Entirety. Under
a decision of the United States Supreme Court it would
appear that the enlargement of the estate of the survivor,
when a tenant by the entirety dies, may constitution-
ally be subjected to an inheritance tax. It would there-
fore appear that it is only necessary that the intent of
the Legislature to lay such a tax shall be made clear. It
is believed that such a tax is only fair and just, and that
the provisions of chapter 65 of the General Laws should,
accordingly, be perfected to cover adequately this situ-
ation.

5. Inheritance Taxes Estates of Absentees. Under
the present law, when the estates of absentees are dis-
tributed, there may be doubt as to the application of
inheritance taxes to the property so passing. It is there-
fore believed to be desirable to make express provision
for retention by the Commonwealth of an amount equi-
valent to the inheritance taxes that would be imposed if
the absentee were known to have died intestate.

6. Charitable and Similar Corporations. The general
purpose of this proposal is to require reports from corpo-
rations organized under chapter 180 of the General Laws
or under earlier laws or special acts for similar purposes
to provide for restraint of those engaging in ultra vires
activities, and for dissolution where it appears to be in
the public interest. At the present time there are no
doubt many such corporations as to which there are no
records other than that of organization. There is nothing
to indicate whether the corporation is still functioning,
who its officers are, or whether the purposes permitted
are strictly followed. It is probably true that others may
be using this form of organization as a cloak for activi-
ties not contemplated by law, and perhaps receiving tax
exemptions to which they are not properly entitled. The
proposal, if enacted, would tend to reduce such abuses and
to clear the records of defunct organizations.

7. Income Tax Payment of Tax. Under the pres-
ent law the personal income tax is payable in two instal-
ments, one half at the time the return is required to be



HOUSE No. 30. [Jan. 1946.4

i

t

filed, and the remaining half on October 1 following. In
practice it has developed that approximately 85 per cent
of those filing, pay the full amount of the tax at the time
of filing. It is believed that it would greatly facilitate
the work of the Department if the entire tax is made
payable at the time of filing. This would also enable
earlier distribution of the tax to cities and towns.


