
HOUSE .... No. 104
By Mr. Willis of Saugus, petition of Frederick B. Willis for the estab-

lishment of a form of government for the city of Boston consisting of
a small city council, a mayor elected by and from its members, a city
manager appointed by it and a school committee, and relative to the
election at large by proportional representation of the city council
and school committee. Cities.

In the Year One Thousand Nine Hundred and Forty-Six

An Act providing for the establishment of a form

of government for the city of boston consisting

OF A SMALL CITY COUNCIL, INCLUDING A MAYOR ELECTED
BY AND FROM ITS MEMBERS, A CITY MANAGER APPOINTED
BY IT AND A SCHOOL COMMITTEE, THE CITY COUNCIL

AND SCHOOL COMMITTEE TO BE ELECTED AT LARGE BY

PROPORTIONAL REPRESENTATION.

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the
ime , as follows:

1 Section 1 . The government of the city of Boston,
2 hereinafter referred to as the city, and the general
3 management and control of all its affairs shall, except
4 as otherwise provided in this act, be vested in a city
5 council, which shall exercise its powers in the manner
6 hereinafter set forth; except that the city manager
/ shall have the authority hereinafter specified, that
8 the general management and conduct of the public
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9 schools of the city and of the property pertaining
10 thereto shall be vested in the school committee, and
11 that the city clerk, the city auditor and any official
12 of the city appointed by the governor shall have the
13 powers and duties which may be conferred and im-
-14 posed upon them by law.

1 Section 2. The city council shall consist of
2 members, all of whom shall, at each regu-

3 lar municipal election, be elected at large for terms of
4 two years each by proportional representation as here-

5 inafter provided and shall serve until their successors
6 are qualified. Section eight of chapter thirty-nine of
7 the General Laws shall apply to members of the cit
8 council.

1 Section 3. The city council shall have and exer
2 else all the legislative powers of the city, except as
3 such powers are reserved by this act to the school
4 committee.

Ihe city council, elected as aforesaid, shall meet
6 ten o’clock in the forenoon of the first Monday

7 January following the regular municipal election, an
8 the members of the city council shall severally mak

k or a justice of the pi9 oath, before the city cl
10 to perform faithfully the duties of their respectiv
11 offices, except that any member-elect not present shall
12 so make oath at the first regular meeting of the city
13 council thereafter which he attends. For the pur-
14 poses of organization, the city clerk shall be temporal
15 chairman until the mayor or vice-chairman has qual
16 fied. Thereupon the city council shall, by a majorit;
17 vote of all the members elected, elect a mayor and
18 vice-chairman from its own members and the person
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19 elected as such shall likewise make oath to perform
20 faithfully the duties of the respective offices to which

21 they are so elected, and they may so make oath at

22 the same meeting at which they are so elected. The
23 organization of the city council shall take place as
24 aforesaid, notwithstanding the absence, death, refusal
25 to serve or non-election of one or more of the members;
26 provided, that a majority of all the members elected
27 to the city council are present and have qualified.
28 If the office of mayor or vice-chairman becomes va-
-29 cant, the city council shall in like manner elect one of
30 its members to fill such office for the unexpired term;
31 provided, that no such vacancy shall be filled so long
32 as there is any vacancy in the council.

1 Section 4. The city council shall fix suitable times
2 for its regular meetings. The mayor, or the vice-
-3 chairman of the city council, or any four members
4 thereof, may at any time call a special meeting by
5 causing written notices, stating the time of holding
6 such meeting and signed by the person or persons
7 calling the same, to be delivered in hand to each
8 member of the city council, or left at his usual dwelling
9 place, at' least twelve hours before the time of such

10 meeting. Meetings of the city council may also be
11 held at any time when all the members of the city
12 council are present and consent thereto. Except in
13 the case of executive sessions, all meetings of the city
14 council and of committees thereof shall be open to
15 the public, and the rules of the city council shall
16 provide that citizens and employees of the city shall
17 have a reasonable opportunity to be heard at any
18 such meeting in regard to any matter considered
19 thereat.
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Section 5. A majority of all the members elected
to the city council shall constitute a quorum. The
mayor, if present, shall preside at the meetings and
may vote. In the absence of the mayor, the vice-
chairman of the city council shall preside and, in the
absence of both, a temporary chairman shall be
chosen, who shall serve during the absence of both
the mayor and the vice-chairman. The city clerk
shall be, ex-officio, clerk of the city council, and shall
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10 keep records of its proceedings; but, in case of his
11 absence or disability or of a vacancy in the office, the
12 city council shall elect a temporary clerk, who shall
13 be sworn to the faithful discharge of his duties and
14 shall act as clerk of the city council until the city
15 clerk resumes his duties or a new city clerk is qualified.
16 All final votes of the city council on questions involv-
-17 ing the expenditure of fifty dollars or more, or upon
18 the request of any member any vote of the city coun-
-19 cil, shall be by yeas and and shall be entered on
20 the records. The affirmative vote of a majority of
21 ail the members elected to the city council shall be
22 necessary for the passage of any order, ordinance,

resolution or vote, except that the affirmative vote
of a majority of the members present shall be suffi-
cient to adjourn any meeting of the city council.

5

4

)

Section 6. The mayor shall be recognized as the
official head of the city for ail ceremonial purposes
and shall be recognized by the courts for the purpose
of serving civil process and by the governor for mili-
tary purposes. In time of public danger or emergency,
as determined by the city council, he may, with its
consent, take command of the police, maintain order
and enforce the laws; and he shall have all the author-

1

A

t

I



HOUSE —No. 104.1946.] 5

9 ity and powers conferred upon mayors by sections
10 eighteen and nineteen of chapter thirty-three of the
11 General Laws. He shall be chairman of the city
12 council. He shall have no power to veto but shall
13 have the same powers as any other member of such
14 body to vote upon all measures coming before it. He
15 shall perform such other duties consistent with his
16 office and with sections one to sixteen, inclusive, as
17 may be imposed upon him by the city council. Dur-
-18 ing the absence or disability of the mayor, or during
19 the time such office is vacant, his duties shall be per-

-20 formed by the vice-chairman. In case, at any time,
mayor nor a vice-chairman,
il senior in length of service,

21 there shall be neither a
22 the member of the coun
23 or, if more than one hav
24 senior both in age and 1

5 so served, then the member
ngth of service shall perform

25 the duties of mayor until a new mayor has qualified.
26 The mayor shall have no power of appointment, ex-
-27 cept of his secretaries and of the stenographers, clerks,
28 telephone operators and messengers connected with
29 his office and except as provided in section nine.

1 Section 7. The city council may by the affirma-
-2 tive vote of a majority of all its members, taken by
3 yeas and nays, establish a salary for its members, not
4 exceeding dollars each, and may likewise
5 establish an additional salary for the mayor, not
6 exceeding dollars. No member of the
7 city council shall receive any other compensation
8 from the city. The salary of a city councillor and
9 the additional salary, if any, of the mayor, may be

10 increased or diminished, but no increase therein shall
11 be made to take effect during the term of the council
12 voting the increase; provided, that the initial estab-
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13 lishment of the salaries of the city councillors and the
14 additional salary, if any, of the mayor, after the ac-
-15 ceptance of this act may take effect in the year when
16 established and in accordance with the vote estab-
-17 lishing the same. No increase or reduction in such
18 salary or additional salary shall be made by the
19 council, after the election of a new council, to take
20 effect w ith respect to the members of such new coun-
-21 cil. No additional compensation shall attach to the
22 office of vice-chairman.

1 Section 8. The members of the school committee
2 whose terms of office under existing law would expire
3 at ten o’clock in the forenoon on the first Monday of
4 January, nineteen hundred and fifty, shall terminate
5 at said hour on the first Monday of January, nineteen
6 hundred and forty-eight, and, beginning with the
7 regular municipal election in nineteen hundred and
8 forty-seven, all members of the school committee
9 shall be elected at large for terms of two years each

10 by proportional representation as hereinafter provided.

1 Section 9. Except as provided in this section, a

2 vacancy in the city council or school committee shall
3 be filled in the manner provided in section thirteen
4 of chapter fifty-four Aof the General Law's. If, under
5 said section, no regularly nominated candidate of the
6 city council or school committee remains, the vacancy

7 shall be filled for the unexpired term by a majority
8 vote of the remaining members, except that if the
9 remaining members fail to fill such vacancy within

10 thirty days after they shall have been notified by the
11 city clerk that such vacancy exists, such vacancy
12 shall be filled by the appointment of any qualified
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13 voter of the city by the mayor, or, if there is nc
14 mayor, by the vice-chairman, or if there is no mayor
5 or vice-chairman, by the member of the council or of15 c
16 the school committee, as the case may be, senior in
17 length of service, or, if more than one have so served

ind length of18 then the member senior both
19

1 Section 10. The city council shall appoint a city
2 manager who shall be the chief administrative officer
3 of the city and shall be responsible for the adminis-

4 tration of all departments, commissions, boards and
5 offices of the city, whether established before the ac-
6 ceptance of this act or thereafter, except that of the
7 city clerk, city auditor, any official appointed by the
8 governor or any body elected by the voters of the
9 city. He shall be appointed on the basis of his ad-

10 ministrative and executive qualifications only, and
11 need not be a resident of the city or commonwealth
12 when appointed. He shall hold office during the plea-
-13 sure of the city council and shall receive such com-
-14 pensation as it shall fix by ordinance, but not exceed-
-15 ing dollars annually. No member of the
16 city council shall during his term of office be chosen
17 as city manager, and no person who has within two
18 years been elected to or served in any elective office
19 in the city or in the county in which the city is 10-20
20 cated or in the commonwealth shall be chosen as
21 city manager.

22 Before the city manager may be removed, if he
23 so demand, he shall be given a written statement of
24 the reasons alleged for his removal and shall have the
25 right to be heard publicly thereon at a meeting of the
26 city council prior to the final vote on the question of
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27 his removal, but pending and during such hearing the
28 city council may suspend him from office. The action
29 of the city council in suspending or removing the city
30 manager shall be final, it being the intention of this
31 provision to vest all authority and fix all responsi-
-32 bility for such suspension or remova 1 in the city coun-
-33 cil. In case of the absence, disability or suspension
34 of the city manager, the city council shall designate
35 the head of some department to perform the duties of
30 city manager during such absence, disability or sus-
-37 pension, and, hi case the office of city manager be-
-38 comes vacant, the city council shall designate the
39 head of some department to serve as acting city
40 manager until a new city manager is appointed.

1 Section 11. Except as otherwise specifically pro-
-2 vided in this act, it shall be the duty of the city man-
-3 ager to act as chief conservator of the peace within the
4 city; to supervise the administration of the affairs of
5 the city; to see that within the city the laws of the
6 commonwealth and the ordinances, resolutions and
7 regulations of the city council are faithfully executed;
8 and to make such recommendations to the city coun-
-9 cil concerning the affairs of the city as may to him

10 seem desirable; to make reports to the city council
11 from time to time upon the affairs of the city; and to
12 keep the city council fully advised of the city’s finan-
-13 cial condition and its future needs. He shall prepare
14 and submit to the city council budgets as required of
15 the mayor by section thirty-two of chapter forty-four
16 of the General Laws and, in connection therewith,
17 may, to the extent provided by said section thirty-two
18 in the case of a mayor, require the submission to him,
19 by all departments, commissions, boards and offices
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20 of the city, of estimates of the amounts necessary for
21 their expenses. He shall make all appointments and
22 removals in the departments, commissions, boards
23 and offices of the city for whose administration he is
24 responsible, except as otherwise provided in this act,
25 and shall perform such other duties as may be pre-
-26 scribed by this act or be required of him by ordinance
27 or resolution of the city council. The city manager
28 shall have and possess, and shall exercise, all the
29 powers, rights and duties, other than legislative, had,
30 possessed or exercised, immediately prior to the ac-
31 ceptance of this act, by the mayor, city council and
32 all other boards, commissions and committees of the
33 city and their members, severally or collectively, except
34 such as are by this act conferred upon the school
35 committee or are otherwise provided for thereby.

1 Section 12. The city council at any time may
2 request from the city manager, specific information
3 on any matter within its jurisdiction and may request
4 him to be present to answer written questions relating
5 thereto at a meeting to be held not earlier than one

6 week from his receipt of said questions. The city
7 manager shall personally, or through the head of a
8 department or a member of a board, attend such
9 meeting and publicly answer such questions. The

10 persons so attending shall not be obliged to answer
11 questions relating to any other matter. The city
12 manager may attend and address the city council in
13 person or through the head of a department, or ai

14 member of a board, upon any subject

Section 13. Such officers and emnlo
2 city council, with the advice of the city m
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hall determine are necessary for the proper admin
of the departments, commissions, board

5 offices of the city for whose administration the cit
nanager is responsible shall be appointed, and m
le removed, by the city manager. The city manaa

ppointment and removal made bv
9 him to the city council at the next meeting therec

10 following such appointment or removal. The cit
1 manager n of a departure

12 commission or board, or the holder of an office
13 whose administration 1
14 and remove subordinate

e is responsible, to appoint
s in such department, com-
. All appointments by, or
the city manager, if subject

15 mission, board or offic
16 under the authority of,

17 to chapter thirty-one of the General Laws and the
18 rules made under authority thereof, shall be made in
19 accordance therewith, and all other appointments as
20 aforesaid shall be on the basis of executive and ad-
-21 ministrative ability and training and experience in
22 the work to be performed.

1 Section 14. Officers
2 appointed by, or under

md employees of the city
the authority of, the city
duties required of them by
general regulations of the

3 manager shall perform th
4 the city manager, under
5 city council. Any violation of this section shall con-
-6 stitute sufficient grounds for removal of any such
7 officer or employee.

1 Section 15. Neither the city council nor any of
2 its committees or members shall direct or request the
3 appointment of any person to, or his removal from,
4 office by the city manager or any of his subordinates,
5 or in any manner take part in the appointment or
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6 removal of officers and employees in that portion (

7 the service of said city for whose administration the
8 city manager is responsible. Except for the purpose
9 of inquiry, the city council and its members shall deal

10 with that portion of the service of the city as afore-
-11 said solely through the city manager, and neither the
12 city council nor member thereof shall give orders
13 to any subordinate of the city manager either publicly
14 or privately. Any member of the city council who
15 violates, or participates in the violation of, any provi-
-16 sion of this section shall be punished by a fine of not
17 more than five hundred dollars or by imprisonment
18 for not more than six months, or both, and upon final
19 conviction thereof his office in the city council shall
20 thereby be vacated and he shall never again be eligible
21 for any office or position, elective or otherwise, in the
22 service of the city.

1 Section 16. No employee of any department,
2 board or commission of the city shall, directly or in-
-3 directly, give, solicit or receive, or in any manner be
4 concerned in giving, soliciting or receiving any assess-
-5 ment, subscription or contribution for any political
6 party or for any candidate for city office. Whoever
7 violates any provision of this section shall be punished
8 by a fine of not more than five hundred dollars or by
9 imprisonment for not more than six months, or both,

10 and upon final conviction thereof his office or position
11 in the service of the city shall thereby be vacated and
12 he shall never again be eligible for any office or posi-
-13 tion, elective or otherwise, in the service of the city.

1 Section 17. The regular municipal election of the
2 city shall take place on the Tuesday next following
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3 the first Monday of November in every odd-numbered
4 year, and all members of the city council and of the
5 school committee shall be elected at each such election.

1 Section 18. Section forty-five of chapter four
2 hundred and eighty-six of the acts of nineteen hun-
-3 dred and nine, as most recently amended by section
4 one of chapter three hundred of the acts of nineteen
5 hundred and thirty-eight, section forty-seven of said
6 chapter four hundred and eighty-six, as most recently
7 amended by section seven of chapter four hundred
8 and seventy-nine of the acts of nineteen hundred and
9 twenty-four, section forty-eight of said chapter four

10 hundred and eighty-six, as most recently amended by
11 section fourteen of said chapter four hundred and
12 seventy-nine, section forty-nine of said chapter four
13 hundred and eighty-six, as most recently amended by
14 section one of chapter four hundred and sixty-one of
15 the acts of nineteen hundred and forty-five, and sec-
-16 tion fifty of said chapter four hundred and eighty-six,
17 as most recently amended by section fifteen of said
18 chapter four hundred and seventy-nine, are hereby
19 repealed.

1 Section 19. Section fifty-three of said chapter
2 four hundred and eighty-six, as most recently amended
3 by section one of chapter four hundred and seventy-
-4 two of the acts of nineteen hundred and forty-one, is
5 hereby further amended by striking out the first para-
-6 graph and inserting in place thereof the following:
7 Any registered voter who is qualified to vote for a
8 candidate for any municipal elective office in such
9 city may be a candidate for nomination thereto, and

10 his name as such candidate shall be printed on the
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11 official ballot to be used at the municipal election;
12 provided, that at or before five o’clock p.m. of the
13 eighth Tuesday prior to such election nomination
14 papers prepared and issued by the election commis-
-15 sioners, signed in person for the nomination for school
16 committee by at least two thousand registered voters
17 in the city and signed in person for the nomination
18 for city councillor by at least one thousand registered
19 voters in the city shall be filed with said election com-
-20 missioners and the signatures on the same to the
21 number required to make the nomination subsequently
22 certified by the election commissioners as hereinafter
23 provided. Said nomination papers shall be in sub-
-24 stantially the following form:

1 Section 20. Said chapter four hundred and
2 eighty-six is hereby further amended by striking out
3 section fifty-four, as most recently amended by sec-
-4 tion two of said chapter four hundred and seventy-
-5 two, and inserting in place thereof the following:
6 Section 54- If a candidate nominated as aforesaid
7 dies before the day of election, or withdraws his
8 name from nomination, or is found to be ineligible,
9 the vacancy may be filled by a committee of not less

10 than five persons, or a majority thereof, if such com-
il mittee be named, and so authorized in the nomina-
-12 tion papers. Nomination papers shall not include
13 candidates for more than one office. Nomination
14 papers shall be issued by the board of election com-
-15 missioners on and after but not before the eleventh
16 Tuesday preceding the regular municipal election.
17 Such papers shall be issued only to candidates who
18 shall file with the election commissioners requests
19 therefor in writing, containing their names with the



HOUSE No. 104. [Jan,14

20 first or middle name in full, the offices for which they
21 are candidates, and their residences, with street and
22 number, if any. Forthwith the election commis-
-23 sioners shall print or insert on such nomination
24 papers the names of the candidates, the offices for
25 which they are candidates and their residences, with
26 street and number, if any. Not more than two hun-
-27 dred such nomination papers shall be issued to any
28 candidate for the school committee and to any candi-
-29 date for the city council there shall be issued not
30 more than one hundred such nomination papers.
31 No nomination papers except those issued in accord-
-32 ance with the provisions of this section shall be
33 received or be valid.

1 Section 21. Any nomination papers filed under
2 section fifty-three of chapter four hundred and eighty-
-3 six of the acts of nineteen hundred and nine bearing
4 more than the maximum number of signatures per-
-5 mitted thereby shall be invalid. No voter may sign
6 the nomination papers of more than one candidate
7 for election as a member of the city council or of
8 more than one candidate for election as a member
9 of the school committee; and if a voter signs nomi-

-10 nation papers of more than one such candidate his
11 signature shall be invalid on all such papers except
12 the one first acted upon by the election commissioners.

1 Section 22. There shall be a separate form of
2 ballot for the city council and for the school com-
-3 mittee, and each such separate form of ballot shall
4 be of a different and clearly distinguishable color
5 from that of any other form of ballot prepared and
6 furnished at the public expense for use at the same
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7 election. On such ballots for use in electing members
8 of either such body there shall be printed the follow-
-9 ing directions to voters, the first sentence under the
10 heading to be printed in prominent bold faced type:

Directions to Voters

Do not use X marks
Mark your choices with numbers only
Put the figure 1 opposite your first choice; the figure 2 oppo-

site your second choice; the figure 3 opposite your third choice;
find so on. Mark as many choices as you please.

Do not put the same figure opposite more tha
If you spoil this ballot, tear it across once, return it to the ele<

tion officer in charge of the ballots and get another from him.

11 No official ballot used at any regular municipal
12 election shall have printed thereon any party or
13 political designation or mark, and there shall not be
14 appended to the name of any candidate any such
15 party or political designation or mark, or anything
16 showing how he was nominated or indicating his
17 views or opinions.

1 Section 23. The provisions of sections five, six
2 and seven of chapter fifty-four A of the General Laws
3 and so much of section eight of said chapter as re-
-4 lates to the order of polling places by which ballots
5 are to be counted shall apply with respect to munici-
-6 pal elections in the city.

1 Section 24. As soon as the polls have closed, the
2 election officials at each polling place shall seal the
3 ballot box without opening it, and in such manner
4 that ballots cannot be removed therefrom or inserted
5 therein without breaking the seal, and shall deliver
6 such ballot box at once, as the city clerk may direct,
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7 to the central counting place, together with the vot-
-8 ing lists, a record of the ballot box register, a record
9 of the number of ballots given out, the ballots spoiled

10 and returned, and the ballots not given out, all of
11 which shall be enclosed in an envelope, and the elec-
-12 tion officials shall certify thereon as to the identity of
13 the contents thereof. At the central counting place
14 the ballot boxes shall be opened and the number of
15 ballots found therein recorded and compared with the
16 records sent from the polling places. Any discrepan-
-17 cies discovered shall be recorded and dealt with ac-
-18 cording to the principles laid down by the general
19 election laws, so far as such principles may be appli-
-20 cable. The ballots for the city council shall be counted
21 first .and the ballots for the school committee shall be
22 counted second. Ballots cast for other purposes than
23 the election of members to the city council or school
24 committee shall be counted at the central counting
25 place in accordance with the laws otherwise applicable
26 to the counting thereof. No information regarding
27 the count of the ballots by wards or precincts shall
28 be given out at any time.

1 Section 25. Except as otherwise provided in this
2 act, the provisions of sections nine to sixteen, inclu-
-3 sive, of chapter fifty-four A of the General Laws rela-
-4 tive to proportional representation shall apply with
5 respect to municipal elections in the city.

1 Section 26. Except as otherwise provided in this
2 act, all municipal elections held in the city shall be
3 subject to all general laws relating to elections and
4 corrupt practices, so far as applicable and not incon-
-5 sistent with this act.
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1 Section 27. This act shall be submitted for ac-
2 ceptauce to the registered voters of the city of Boston
3 at the biennial state election to be held in the current
4 year in the form of the following question, which shall
5 be placed upon the official ballot to be used at said
6 election: “Shall an act passed by the general court
7 in the current year entitled ‘An Act providing for the
8 establishment of a form of government for the city of
9 Boston consisting of a small city council, including

10 mayor elected by and from its members, a city man-
11 ager appointed by it and a school committee, the city
12 council and school committee to be elected at large

13 by proportional representation’, be accepted?” If
14 a majority of the votes cast on said question is in the
15 affirmative, this act shall take effect for the purposes
16 of the regular municipal election of the city in the
17 year nineteen hundred and forty-seven.








