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e of Representatives.

'ommittee on Departmental
ing in recess, submits the fol-

Honorable Senate and H

The Joint Standing (

Rules and Regulations, sit
lowing report.

this Committee is authorizedThe Order under which
to sit during the recess follows

Cl)e Commontoealtlj of Massachusetts

Ordered, That the joint committee on Departmental Rules and
Regulations is hereby authorized to sit during the recess of the General
Court for the purpose of examining and studying rules and regula

.ions of state departments, commissions, boards and officials with
to recommending to the General Court such changes therein or

dditions thereto as it may deem necessary or advisable. Said com
said departments, commissions, boards and offi-tt

cials to submit to it proposed r
changes or alterations in existing

3W rules or regulations or proposed
rules and regulations for the purpose
amine and study the same and toling said committee tc

uch recommendations uggestions with respect thereto to
rd, or official submitting them totment

the committee as the committe
mittee may expend for clerical a

may deem advisable. Said com
id other assistance and for expenses

such sums as may be appropriated therefor by the General Court.
Said Committee shall make a report to the General Court of its work
hereunder including its recommendations and drafts of legislation
necessary for carrying such recommendations into effect and shall
file the same with the Clerk of the House of Representatives on or
before the first Wednesday of December in the current year.
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Organization.

Pursuant to the foregoing Order the Committee met
on August 22, 1945, organized and elected a clerk. There-
after meetings were held from time to time, at which
meetings complaints were received, investigated and con-
sidered relating to the application of rules and regulations
in some of the state departments and divisions.

This Committee has explored carefully various pro-
posals designed to create an agency of the General Court
which could approve or veto departmental rules and regu-
lations. The Legislature can delegate its powers and has
done so in the past. It has given the departments in some
instances the right to make rules and regulations, and
has given them the right to ask for and receive from the
Attorney General interpretations of the laws passed by
the Legislature.

Your Committee feels these delegated privileges have
been exercised unwisely, and, in some cases, even abused,
and it therefore recommends that this practice be discon-
tinued.

The Legislature must continue to be the sole law-making
body.

This Committee wishes to co-operate with those offi-
cials of the government of the Commonwealth who make
rules and regulations or directives that may be properly
regarded as such, and to give them such advice and assist-
ance as may aid in maintaining our government as one of
laws rather than one of men.

This Committee also wishes to co-operate with the
members of the General Court in bringing such matters
as the members deem important to the attention of the
General Court for legislative action. The Committee
will give prompt attention to complaints by the members
of the General Court based upon their disagreement with
department heads as to the proper interpretation of acts
passed by the Legislature.

Guided by these beliefs this Committee proceeded to
investigate complaints that were lodged with them by
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members of the General Court, and invited department
heads to confer with the Committee to see if it were possi-
ble to remove the causes of the complaints.

The following departments have sent representatives
of their various divisions to meetings held by the Commit-
tee from time to time: Departments of Public Welfare,
Insurance, Education, Agriculture and Conservation.

Boards of Hairdressers and Barbt

On October 10 the Board of Hairdressers was heard on
the question of separate entrances to hairdressing parlors
where they were run in conjunction with barber shops.
The Board agreed that wherever it was not reasonably
practicable to provide separate entrances they would
waive that requirement as to combination shops. They
also agreed, for the greater convenience of applicants, to
hold examinations in additional places. Heretofore they
have been confined to Boston, the western part of the
State and Bristol Countv.

The Committee recommends that the Board provide
more of the necessary paraphernalia for examination so
that it will not be necessary for persons seeking to take the
examination to transport necessary material to the place
of examination.

A lengthy discussion was had on the rules of the Board
of Registration of Barbers. The chairman of the barbers’
Board and the chairman of the Committee discussed the
rules, particularly with reference to Rule 25 and Rule 27,
with a view to working out some plan whereby these rules
would cease to work a hardship on the members of the
barbering Board.

Department of Public Welfare
On October 24 a meeting was held with the Commis-

sioner of Public Welfare and the various heads of the
divisions of the Department.

The Committee found that while there was only a small
number of rules in effect, there were many policies estab-
lished by the Department, and it operated mostly under
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such policies. 1 n deference to the wishes of the Committee
the Commissioner of Public Welfare said he would hence-
forth submit intended changes before putting them into
effect.

It was disclosed that it is to the Advisory Board of
Public Welfare and not to the Attorney General, as in the
case of many other departments, that rules are submitted
for approval.

Department of Conservation
At the November 7 meeting the Committee had before

it the heads of the various divisions of the Department
of Conservation.

A specific complaint in regard to sporting licenses
granted to veterans for hunting and fishing purposes was
discussed with the Director of the Division of Fisheries
and Game. This Division was operating under an opinion
from the Attorney General, that the law finally passed in
chapter 388 of the Acts of 1943 did not express the real
intent of the members of the Legislature. Everybody felt
that this act was passed with the intent to grant any
serviceman these rights without payment of the regular
fee, and the license should expire the same as all regular
licenses granted. The Department of Conservation agreed
that they would instruct their inspectors to take no action
should any serviceman use such a license after being dis-
charged from the service.

The Committee feels that this act should be amended
immediately, and we are filing a bill which will, if passed,
clarify the law.

A member of the Attorney General’s staff was called in
and the opinion he rendered the Commissioner of Conser-
vation was discussed, and he submitted a copy of that
opinion to the Committee in writing.

Department of Insurant
On November 28 the Committee met and had before it

the various officials of the Department of Insurance. The
Commissioner was unable to be present due to a previous
commitment. The First Deputy and Counsel represented
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him and were questioned at great length on a complaint
to the Committee about the right of the Insurance De-
partment to compel persons seeking insurance to answer
a questionnaire as to the operation and the estimated
mileage that they expected during the year 1946.

The Committee was assured that this information was
to be used solely for informatory purposes in the future in
connection with making a change in the method of pro-
mulgating the compulsory automobile insurance rates.

It was agreed that the Department had no authority
to penalize a person for failure to comply with this request
for information. However, we find that the Department
of Insurance issued an Order under date of September 21,
1945, directing insurance companies writing compulsory
automobile insurance to procure from the applicant in-
formation over the personal signature of the applicant
requesting this information, and have instructed all per-
sons authorized to act for insurance companies to procure
this information before the signing of the certificate of
insurance forming a part of the motor vehicle registra-
tion application. We are also informed that the said
insurance representatives have in some cases where this
information was not given by the applicant returned to
the applicant the application for insurance and demanded
the information before approving the application for
insurance.

Chapter 175 of the General Laws, section 1138, pro-
vides, among other things, that the Commissioner of
Insurance shall have the authority to compile any sta-
tistics and get information which would reasonably help
him in setting rates.

Conclusion

Your Committee respectfully urges that legislators
choose with exceeding care the phraseology of their acts
in order that the legislative intent be clear and unmis-
takable, to the end that there can be no justification or
excuse for misconstruction of the same on the part of
those who are entrusted with administrative powers.

We desire to assure the Legislature and the heads of
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the departments that we are eager to co-operate with
them and are willing to investigate any questions con-
cerning the application of the statutes, and investigate
any complaints of the improper application of the rales
and regulations of state departments.

Due to the short time the Committee has been function-
ing it has been impossible to have given due considera-
tion to every rule and regulation of every department
board and commission of the Commonwealth, and in
order to discharge fully the duty set forth in the Order we
recommend that this Committee be allowed to continue
its study until May 1, 1946.

In accordance with this recommendation we hereto
append an Order for that purpose:

Ordered, That the time be extended to May 1, 1946, within whicl
the General Court will receive the report of the Committee on Depart

ental Rules and Regulations, created under House Order, No. 20;
of the year 1945, being an order authorizing the Committee to sit
during the recess and study the rules and regulations of the various
state departments and to recommend such changes and suggestions

the committee may deem advisable

Respectfully submitted,

DONALD W. NICHOLSON
Chairman

Vice Chairman
JOHN D. MACKAY
CORNELIUS F. HALEY.
WALTER A. CUFFE.
EDWARD A. HUTCHINSON, Jr
NORMAN S. BAXTER.
FRED LAMSON.
FRED C. HARRINGTON.
GEORGE GREENE.
CLARK B. PARTRIDGE.

CHARLES F. HOLMAN
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The findings of the committee in the main meet with
my approval, and I have been pleased to subscribe in
principle to the contents of the report by affixing my sig-
nature. However, lam not in agreement with the report
wherein it refers to the Department of Insurance, con-
cerning the handling of a certain form of questionnaire
that was mailed to applicants for a renewal of their in-
surance for the year 1946 in which the Commissioner
requested the estimated number of miles driven by the
car owner.

It is my further opinion that the Commissioner of
Insurance was acting well within the meaning of the law
as defined under chapter 175 of the General Laws, section
1138, and I commend him for the faithful performance
of his arduous duties connected with the Department.

CLARK B. PARTRIDGE.

SUPPLEMENTAL STATEMENT BY REPRESENT
ATIVE PARTRIDGE.

December 5, 194.r
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In the Year One Thousand Nine Hundred and Forty-Six

A.N Act relative to the issuance to persons in the

MILITARY OR NAVAL SERVICE OF THE UNITED STATES

OF SPECIAL CERTIFICATES ENTITLING THEM TO HUNT

AND FISH IN THIS COMMONWEALTH.

1 Whereas, The deferred operation of this act would
2 tend in part to defeat its purpose, which is to extend
3 certain privileges granted to persons in the military
4 or naval service of the United States during the
5 present war certain privileges with respect to hunting
6 and fishing in this commonwealth, therefore it is
7 hereby declared to be an emergency law necessary
8 for the immediate preservation of the public con-
-9 venience.

PROPOSED LEGISLATION.

Cj)t Commontuealtl) of £©assacjnisetts

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. A person in the military or naval
2 service of the United States may be granted a special
3 certificate entitling him to hunt any bird or mammal
4 within the commonwealth, or to fish in any of the
5 inland waters of the commonwealth, which certificate
6 the director of the division of fisheries and game of
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7 the department of conservation and the clerk of any
8 city or town are hereby authorized to issue, and the
9 holder of such certificate shall have the same rights

10 and privileges and be subject to the same duties as

11 if he held a sporting license. Such certificate shall be
12 in the form prescribed upon a blank furnished by
13 said division of fisheries and game, and shall continue
14 in force until December thirty-first in the year when
15 granted notwithstanding that the holder of such
16 special certificate terminates his military or naval
17 service prior to said date. In case of residents of the
18 commonwealth no fee shall be charged for such cer-
-19 tificate, and in case of non-residents a fee of twm
20 dollars shall be charged therefor.

1 Section 2. This act shall be in effect only during
2 the continuance of the existing state of war between
3 the United States and certain foreign countries.








