
HOUSE . . . . No. 327
At the request of Mr. Ramsdell of Winchester, petition of George

W. Porter for legislation relative to the taxation of public utility and
certain other corporations. Taxation.

In the Year One Thousand Nine Hundred and Forty-Six.

an Act relative to the taxation of public utility

AND CERTAIN OTHER CORPORATIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section fifty-three of chapter sixty-
-2 three of the General Laws, as most recently amended
3 by section seven of chapter five hundred and nine of
4 the acts of nineteen hundred and forty-one, is hereby
5 further amended by striking out clauses First to
6 Fourth, inclusive, and inserting in place thereof the
7 following clauses:
8 First. The total authorized amount of its capital
9 stock; the amount issued and outstanding and the

10 amount then paid thereon; the classes, if any, into
11 which it is divided; the par value and number of its
12 shares; such information as to sales or quotations
13 of the stock as the commissioner may require.
14 Second. A statement in such detail as the com-
-15 missioner may require of the assets, both within

Cfte Commontucaltf) of Massachusetts



HOUSE - No. 327. [Jan.)

16 and without the commonwealth, belonging to the
17 corporation, with the value thereof, and of the
18 liabilities of the corporation.
19 Third. A statement, in a form prescribed by the
20 commissioner, of the annual net earnings and the
21 net income of the corporation for such years as the
22 commissioner may require.
23 Fourth. Gas, electric light, gas and electric light
24 and water companies shall each file a statement of the
25 number of its shares held by non-residents and of the
26 number of its shares held by residents of the com-
-27 monwealth. Upon request of the commissioner in
28 any particular case, such company shall also file a
29 complete list of its shareholders resident in the com-
-30 monwealth by city or town, setting forth the amount
31 and class of stock, if more than one, belonging to each.
32 Fifth. Such information in addition to the fore-
-33 going and to that required by section fifty-four as the
34 commissioner may reasonably require for assessment
35 of the tax imposed by section fifty-eight.

1 Section 2. Said chapter sixty-three, as amended,
2 is hereby further amended by striking out section
3 fifty-five, as most recently amended by section seven

4 of chapter twenty-four of the acts of nineteen hundred
5 and thirtv-nine, and inserting in place thereof the
6 following

7 Section 55. The commissioner shall determine
8 from the returns or otherwise the value of the coi-

-9 porate excess as herein defined of each corporation.
10 Corporate excess shall mean the sum of the value of

11 all of the capital stock of the corporation issued and
12 outstanding, plus the amount of its outstanding

13 bonded indebtedness, its indebtedness evidenced bj
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debentures and its other indebtedness of every form
or nature, its liabilities for dividends declared,
salaries and bonuses, its reserves for taxes and all its
other liabilities exclusive of liabilities for capital
stock, less the following deductions; -

14
15
16
17
18

First. In the case of a railroad, telegraph, street
railway or electric railroad corporation or company,
whether chartered or organized in this common-
wealth or elsewhere, so much of the sum of the value
of its capital stock, issued and outstanding, plus the
amount of its indebtedness, liabilities and reserves as
above set forth, exclusive of liabilities for capital
stock, as is proportional to the length of that part of
its line, if any, lying without the commonwealth;
and also the value of its works, structures, real
estate, motor vehicles, trailers, machinery, poles,
underground conduits, wires and pipes, subject to
local taxation within the commonwealth.

19
20
21
•).9.

23
24
25
26
27
28
29
30

31
Second. In case of a domestic telephone company,

the amount and market value of all stock in other
corporations held by it upon which a tax has been
paid in this or other states for the twelve months
next preceding the date of the return.

32
33
34
35
36

Third. In case of a domestic or foreign telephone
company, so much of the sum of the value of its
capital stock, issued and outstanding, plus the
amount of its indebtedness, liabilities and reserves
as above set forth, exclusive of liabilities for capital
stock, as is proportional to the number of telephones
used or controlled by it, or under any letters patent
owned or controlled by it, without the common-
wealth.

37
38

39

40

41
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43
44
4o
46 Fourth, in case of a domestic or foreign telephone

company, the value of its works, structures, real47
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48 estate, motor vehicles, trailers, machinery, poles,
underground conduits, wires and pipes, subject to4

50 local taxation within the commonwealth
51 Fifth. In case of corporations subject to section
52 fifty-three or fifty-four, other than railroad, tele-
53 graph, telephone, street railway and electric railroad
54 corporations or companies, the value as found by
55 the commissioner of their works, structures, real
56 estate, motor vehicles, trailers, machinery, poles.
57 underground conduits, wires and pipes, subject to
58 local taxation wherever situated.
59 Sixth. In case of corporations owning stock of an

electric company under section nine A of chapter60

61 one hundred and sixty-four as thereto authorized
62 by the department of public utilities, the deductioi

mentioned in paragraph Fifth above and the fair63

64 cash value, as found by the commissioner, of the
65 stock of such electric companies so owned

For the purposes of this section the commissioner66

67 may take the value at which any works, structures
68 real estate, motor vehicles, trailers, machinery, poles

69 underground conduits, wires and pipes are assessed
70 at the place where they are located as the true
71 value, but such local assessment shall not be coi

72 elusive of the true value thereof.
73 The term “real estate”, as used in this section

74 shall include the corporation’s interest as lessee in

75 such buildings on land held under a lease as by the
76 terms of the lease are the property of and may be

77 removed by the lessee, and such buildings, for the
78 purposes of said sections and of subdivision (fl) of

paragraph three of section thirty and subdivision (a79
80 of paragraph four of said section thirty, shall not
SI be deemed real estate of the lessor.
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82 In valuing all of the capital stock of the cor-
-83 poration, issued and outstanding, for the purpose
84 of determining the corporate excess as herein de-
-85 fined, consideration shall be given to the assets
86 of the corporation, including good will, its liabili-
-87 ties, its surplus, its earnings and any other ele-
-88 ments which may be pertinent in determining
89 what a willing buyer contemplating the purchase
90 of all of the capital stock would be likely to pay
91 to a seller willing but under no compulsion to sell
92 all of the capital stock. Sales of shares of stock
93 not constituting a controlling interest shall not
94 be given weight in making the foregoing deter-
95 initiation.

1 Section 3. Said chapter sixty-three, as amended,
2 is hereby further amended by striking out section
B fifty-eight, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following:
5 Section 58. Every corporation subject to section
6 fifty-three or fifty-four shall annually pay a tax
7 upon its corporate excess as defined in section fifty-
-8 five, at a rate equal to the average of the annual
9 rates for three years preceding that in which such

10 assessment is laid, said annual rates to be determined
11 by an apportionment of the whole amount of money
12 to be raised by taxation upon property in the com-
-13 monwealth during each of the said three years, as
14 returned by the assessors of the several towns under
15 section forty-seven of chapter fifty-nine, upon the
16 aggregate valuation of all towns for each of the said
17 three years, as returned under said section forty-
-18 seven.
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1 Section 4. Said chapter sixty-three, as amended,
2 is hereby further amended by striking out section
3 fifty-nine, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following:
5 Section 59. When the commissioner has received
6 notice of an abatement of the taxes of any corpora-
-7 tion under section seventy-four of chapter fifty-nine,
8 he shall assess upon such corporation an additional
9 tax upon its corporate excess, in such amount as
10 shall make the total tax equal that which would
11 have been assessed had the valuation as established
12 by said abatement been adopted by the commis-
-13 sioner when making his original assessment upon the
14 corporate excess of such corporation, which additional
15 tax shall be paid and collected as an addition to the
16 tax next to be assessed upon said corporation after
17 such abatement; but such additional tax, when
18 collected, shall, if the original tax is distributable
19 under the provisions of section twenty-four of chapter
20 fifty-eight, be distributed as if it were part of the
21 original tax.

1 Section 5. Section sixty-eight Aof said chapter

2 sixty-three is hereby repealed.

1 Section 6. The caption over section fifty-three
2 of said chapter sixty-three is hereby stricken out

3 and the following caption inserted in place thereof.
4 “Taxation of Public Utility and Certain Other
5 Corporations.

1 Section 7. This act shall take effect Januaij

2 first, nineteen hundred and forty-six, and shall
3 apply to taxes assessed in the year nineteen bundled
4 and forty-six and thereafter.






