
HOUSE .... No. 367
By Mr. Bowker of Brookline, petition of the Massachusetts Town

Clerk’s Association and others relative to the making of records of
certain proceedings at elections and the results of elections. Election
Laws

In the Year One Thousand Nine Hundred and Forty-Six.

An Act relative to the making of records of cer-
tain PROCEEDINGS AT ELECTIONS AND THE RESULTS

Of ELECTIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section thirty-five Bof chapter fifty-
-2 four of the General Laws, inserted therein by section
3 three of chapter two hundred and eighty-one of the
4 acts of nineteen hundred and thirty-eight, and as
5 most recently amended by section six of chapter
6 three hundred and ten of the acts of nineteen hun-
-7 dred and forty-three, is hereby further amended by
8 striking out the second paragraph of said section and
9 inserting in place thereof the following; Where

10 voting machines are used, the warden, or an election
11 officer designated by him, and, in either case, in the
12 presence of an election officer of a different political
13 party, shall unlock the door of the counter compart-
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14 ment of each machine and shall then read and an-
-15 nounce, in a distinct voice, in the order of the offices
16 and questions as arranged on such machine, the
17 results as shown by the counters of each such machine,
18 subject to verification by,any or all election officers
19 present. As the result of the votes for each office and
20 each question is so read and announced, it shall be
21 recorded by the clerk in such form as the state secre-
-22 tary, in the case of a state election, or the city or town
23 clerk, in the case of a city or town election, shall
24 prescribe; and, when the votes have been so recorded,
25 they shall be compared with the numbers on the
26 counters of the machine. Forms for recording such
27 votes shall be furnished by the state secretary, or the
28 city or town clerk, as the case may be, and shall
29 provide for recording the number of votes cast for
30 every candidate for each office and the number of
31 affirmative and negative votes on each question, as

32 shown by the counters on each voting machine, and
33 the total number of votes on all such machines used
34 in the precinct or polling place. Votes written in, or

35 cast by pasters or stickers, for persons not named on

36 the ballot labels shall then be announced and re-

-37 corded on such forms. After the results of the votes
38 from each machine have been so recorded, the clerk
39 shall determine the total number of votes for all
40 candidates for each office, and for the answers to
41 each question, and shall record such totals on such
42 form. After the votes have been so recorded, the
43 election officers shall lock and seal each machine, and
44 enclose and seal the keys in an envelope on which
45 shall be written the number, if any, and the location
46 of the election precinct or polling place, the number
47 of the machine, the number on the seal and the num-
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48 ber registered on the counters. The totals of the
49 votes on ballots cast by challenged voters and on
50 absent voting ballots, if any, shall be recorded sepa-
-51 rately on the form on which the votes cast by the
52 machines have been recorded, or on separate forms,
53 and shall be added to the totals of the votes cast by
54 the use of voting machines for each office and each
55 question. The forms on which the results of the
56 election have been so recorded shall be sealed up in
57 an envelope and transmitted to the city or town
58 clerk with the ballots, voting lists and records of the
59 election officers.

1 Section 2. Section sixty-six of said chapter fifty-
-2 four, asv appearing in the Tercentenary Edition, is
3 hereby amended by striking out the third sentence
4 of the first paragraph and inserting in place thereof
5 the following: The clerk of the precinct or town
6 shall make a record, in such form as may be pre-
-7 scribed by the state secretary or the city or town
8 clerk, as the case may be, of the condition of the
9 ballot box register and such record shall be trans-

-10 mitted to the city or town clerk as provided by section
11 one hundred and seven.

1 Section 3. Said section sixty-six of said chapter
2 fifty-four, as appearing in the Tercentenary Edition,
3 is hereby further amended by striking out the last
4 paragraph of said section and inserting in place thereof
5 the following: If it becomes impossible to use the
6 state ballot box, the voting shall proceed in such
7 manner as the presiding office)- shall direct, and in
8 such case the clerk shall make a record of the reason
9 why such ballot box was not used, which record shall
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10 be transmitted to the city or town clerk in the en-
-11 velope or container in which the ballots cast are
12 enclosed. The provisions relative to the use and
13 custody of the state ballot box shall, so far as applica-
-14 ble, apply to any ballot box substituted therefor.

1 Section 4. Section eighty-five of said chapter
2 fifty-four, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out the last sentence
4 and inserting in place thereof the following: The

5 clerk shall make a record, in such form as the state
6 secretary, or the city or town clerk, as the case may

7 be, shall prescribe, of the name and residence of
8 every person who has been challenged and has voted,
9 and shall transmit such record to the city or town

10 clerk in the envelope or container in which the ballots
11 cast are enclosed.

1 Section 5. Section one hundred and five of said
2 chapter fifty-four, as amended by section seven of
3 chapter three hundred and forty-one of the acts of
4 nineteen hundred and thirty-eight, is hereby further
5 amended by striking out the first two paragraphs
6 of said section and inserting in place thereof the
7 following; —Section 105. If the state ballot box is
8 used, the clerk shall, as soon as the polls are closed,
9 make a record of the ballot box register. The election
10 officers shall then, publicly and in the presence of the
11 other election officers, count audibly and distinctly
12 the number of names checked on each voting list
13 used at the election and announce the same; and
14 the clerk shall make a record of such number. 4he
15 ballot box shall then be opened by the presiding
16 officer and the ballots taken therefrom and audibly
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17 counted, one by one, and the whole number of ballots
18 cast shall be publicly announced by him; and the
1!) clerk shall make a record of such number.
20 The ballots cast shall then be divided into con-
-21 venient packages or blocks, and, except as otherwise
22 provided in this chapter, each package, or block,
23 shall be canvassed and counted by two election
24 officers representing the two leading political parties
25 and detailed by the presiding officer. The votes
26 cast by the ballots in each package, or block, shall be
27 recorded by the canvassing officers on a form pro-
-28 vided for the purpose and, when the canvass of a
29 package, or block, of ballots has been completed, the
30 ballots shall be enclosed, but not sealed, in a suitable
31 envelope. Each election officer, in so canvassing and
32 counting votes, shall be under the inspection of an
33 election officer of a different political party. The
34 result of the canvass and count of each package, or
35 block, of ballots shall be reported to the presiding
36 officer, who shall cause it to be correctly recorded by
37 the clerk on the form provided therefor. Forms for
38 the making of records required under this section
39 shall be furnished by the state secretary. At state
40 elections in towns not divided into voting precincts,
41 the canvass and count of the votes shall be made by
42 the selectmen and town clerk, who may be assisted
43 by tellers.
44 After all of the ballots cast in the precinct, or
45 polling place, have been canvassed and counted, and
46 the results have been recorded as hereinbefore pro-
-47 vided, the clerk shall determine the total number of
48 votes cast for every candidate for each office, and the
49 total number of affirmative and negative votes on
50 each question, with the blanks in each case, and
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31 shall record such totals on the form provided therefor;
32 and, after the Results have been so recorded, he shall

make public announcement thereof,

1 Section 6. Section one hundred and seven of
2 said chapter fifty-four, as amended by section twenty-
3 two of chapter four hundred and eleven of the acts of
4 nineteen hundred and forty-three, is hereby further
5 amended by striking out said section and inserting
6 in place thereof the following section:

siding officer at elections of
and of town officers where
hall, after the record of the
cause all ballots cast to be

7 Section 107. The pre
8 state and city officers,
9 official ballots are used,

10 counting has been made
11 publicly enclosed in an envelope or container and
12 sealed up with the seal provided therefor, and a
13 majority of the election officers of the voting precinct
14 or town shall endorse upon such envelope or con-
-15 tainer the polling place, the election and the date, and
16 also a certificate that all ballots cast by voters of
17 such precinct or town, and none other, are contained
18 therein. He shall cause all ballots not cast to he
19 enclosed in an envelope or container and sealed up
20 as aforesaid, and shall certify on the envelope or
21 container the contents thereof. Such presiding
22 officer shall cause the voting lists, the records of the
23 votes in each package, or block, of ballots, and the
24 record of the ballot box register at the opening and
25 closing of the polls, the record of the number of
26 names checked on the voting lists, the record of the
27 whole number of ballots cast and the record of the
28 results of the election in his precinct, or polling place,
29 to be enclosed, each in a separate envelope and sealed
30 up as aforesaid, and a majority of the election officers
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31 shall certify on each envelope to the identity of the
32 contents thereof. He Shall forthwith personally de-
-33 liver to the city or town clerk, or transmit to said
34 clerk by the police officer or constable in attendance
35 at the election, all the ballots cast, and not cast, the
36 voting lists, the envelopes containing the records
37 herein provided for, the ballot box seals and the
38 counting apparatus.

1 Section 7. Said chapter fifty-four is hereby
2 further amended by inserting after said section one
3 hundred and seven the following new sections:
4 Section 107A. The city or town clerk, upon re-
-5 ceipt of an envelope in which is enclosed the record
6 of the results of an election in a precinct, or town,
7 shall forthwith open such envelope and make a copy
8 of such record. He shall then enclose such record in
9 the envelope from which it was removed, seal such

10 envelope with a seal provided therefor, and certify
11 upon such envelope that it has been opened and
12 again sealed in conformity with law. The city or
13 town committee of each of the two leading political
14 parties may appoint, in writing, an agent, who shall
15 be an enrolled voter of the party in such city or town,
16 to be present and witness the acts of such clerk in
17 opening such envelopes and making such copy.

1 Section 8. Section one hundred and ten of said
2 chapter fifty-four, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 first line, the words “or copy”.

1 Section 9. Section one hundred and eleven of
2 said chapter fifty-four, as appearing in the Tercen-
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3 tenary Edition, is hereby amended by striking out
4 said section and inserting in place thereof the follow-
-5 ing section:
6 Section 111. In state and city elections the alder-
-7 men and city clerk, and in state elections the select-
-8 men and town clerk of each town divided into voting
9 precincts, shall forthwith after such election examine

10 the records of the election officers and, if any error
11 appears therein, they shall forthwith give notice to
12 the officers by whom the error was made, and such
13 officers shall forthwith make an additional record
14 under oath in conformity with the facts. For the
15 purpose of making such additional record, when re-
-16 quired, the said officers may open the envelope in
17 which the records of the votes in each package, oi-

ls block, of ballots are enclosed and, when the true
19 facts have been ascertained and the additional record
20 thereof made, they shall again enclose such records
21 in the envelope, seal it with a seal provided therefor,
22 and certify upon the envelope that it has been opened
23 and again sealed in conformity with law. Such
24 additional record shall be received by the city or
25 town clerk at any time before the last day fixed for
26 the transmission of copies of the records of the votes
27 cast in such city or town, or on which the results of
28 the election are required to be declared.
29 The aldermen and city clerk, or the selectmen and
30 town clerk, as the case may be, shall examine all
31 original and all additional records and make them a
32 part of the records of such election, and shall certify
33 and attest copies of the records of the votes cast for
34 the several candidates and on the several questions.
35 When such records have been examined as herein
36 provided, they shall be replaced in the respective
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37 envelopes in which the original records were enclosed,
38 and the examining officers shall seal each such en-
-39 velope with a seal provided therefor and certify
40 thereon that it has been opened and again sealed in
41 conformity with law. Such records shall be pre-
-42 served by the city or town clerk for a period of two
43 years, after which they may be destroyed.

1 Section 10. Section one hundred and thirty of
2 said chapter fifty-four, as appearing in the Ter-
-3 centenary Edition, is hereby repealed.
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