
HOUSE .... No. 505
By Mr. Willis of Saugus, petition of Frederick Bancroft Willis for

legislation to provide for local option in certain towns in the adoption
of a standard form of town manager administration. Towns.

In the Year One Thousand Nine Hundred and Forty-Six.

An Act providing for local option in certain towns

IN THE ADOPTION OF A STANDARD FORM OF TOWN

MANAGER ADMINISTRATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by insert-
-2 ing after chapter forty-three A the following new

3 chapter:—

Standard Form of Town Managio

Administration6

7 Section 1. Ten per cent of the qualified voters in
8 any town may petition the selectmen that the ques-
-9 tion of accepting this chapter be submitted to the

10 voters at the next annual town meeting, or at a spe-
ll cial meeting called for the purpose and held not less
12 than sixty days before an annual meeting in the form
13 of the following question to be placed upon the offi-
-14 cial ballot: “Shall chapter forty-three B of the

CJ)e Commontocattf) of Massachusetts

4 Chapter 438
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15 General Laws, providing for the adoption of a stand
16 ard form of town administration and the employ-
17 ment of a town manager, be accepted?” If a ma-
18 jority of the voters voting thereon shall vote in the
19 affirmative, and if the total number of voters voting

20 thereon shall be a majority of the registered voters
21 of the town, this chapter shall be effective in such
22 town forthwith, and shall supersede any provisions
23 of general or special law or of the by-laws of such
24 town insofar as any of them are inconsistent there-
25 with. Any town which now has a manager form of
26 government by virtue of a special act may vote to
27 accept this chapter without a formal revocation of
28 its acceptance of said special act. However, said
29 special act shall remain in full force and effect until
30 the effective date of the acceptance of this chapter,
31 at which time it shall cease to be operative
32 Section 2. The annual town meeting of any town
33 which accepts this chapter shall be held on the third
34 Monday of January. All matters to be considered
35 at the annual town meeting, other than the election
36 of town officers and questions to be voted upon at
37 the election of town officers, shall be considered at
38 an adjournment thereof to be held on the third
39 Monday of March next at half past seven o’clock in
40 the evening. If the business of the adjourned meet-
41 ing shall not be completed at half past ten o’clock
42 on that evening, the meeting shall be again adjourned
43 to the following Monday at half past seven o’clock
44 in the evening.
45 Section 3. Election of Selectmen. —At the first
46 annual town meeting following the acceptance of
47 this chapter, and at the annual meeting every sec-
-48 ond year thereafter, the qualified voters of the town
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shall elect by proportional representation as provided
in chapter fifty-four A five selectmen who shall hold
office for a term of two years from the annual town
meeting at which they are elected. The selectmen
elected hereunder shall serve until the qualification
of their successors. A vacancy in the membership
of the board of selectmen shall be filled as provided
in chapter fifty-four A except that a vacancy result-
ing from a recall election shall be filled as hereafter
provided in this chapter.
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Section 4- Election of School Committee. —At the

first annual town meeting following the acceptance
of this chapter and at the annual meeting every sec-
ond year thereafter the qualified voters of the town
shall elect proportional representation as provided in
chapter fifty-four A five members of the school com-
mittee who shall hold office for two years. Members
of the school committee elected hereunder shall serve
until the qualification of their successors. When a
vacancy occurs in the membership of the school com-
mittee it shall be filled in the manner provided herein
for filling vacancies in the board of selectmen.
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Section 5. Powers of School Committee. Upon
the election and qualification of the five members of
the school committee elected as herein provided, all
the powers, rights, duties and liabilities, except as
hereinafter provided, now or hereafter conferred or
imposed by law upon the school committee, shall
pertain to the school committee elected under the
provisions of this section. Nothing in this chapter
shall be construed to affect the powers and duties of
the school committee as provided by law except as
specifically provided herein.
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Section 6. Multiple Offices. A member of the82
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board of selectmen, or of the school committee, or
of the advisory committee shall, during the term for
which he was elected or appointed, be ineligible
either by election or appointment to hold any other
town office. Any person appointed by the town
manager to any town office under the provisions of
this chapter or of any general or special law shall be
eligible during the term of said office to appointment
to any other town office, except that the town ac-
countant shall not be eligible to hold the position of
town treasurer or the position of town collector. The
town manager may, with the approval of the select-
men, assume the duties of any office which he is
authorized to fill by appointment.
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Section 7. Powers and Duties of Selectmen.
Upon the election and qualification of the selectmen
as provided in this chapter all the powers, rights,
duties and liabilities conferred or imposed by any
general or special law, whether now' existing or
hereafter enacted, upon the board of public welfare,
the board of health, the park commissioners, the
water commissioners, the sewer commissioners, the
municipal light board, the cemetery commissioners,
or any combination of such boards, or any board
having similar powers and duties under any other
title, and, if the town so provides by vote or by-lawr ,

upon the board of library trustees, shall automatically
be vested in the board of selectmen, except as other-
wise specifically provided in this chapter, and the
said offices shall be abolished. Such transfer of
rights, powers, duties and liabilities shall not affect
any liability incurred, contract made, fine, special
assessment, rate, penalty, forfeiture or tax imposed
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fore such transfer, nor any suit or other proceeding116
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117 then pending; and the selectmen shall in all respects
118 and for all purposes whatsoever be the lawful suc-
-119 cessors of said officers.
120 Section or Investigations or Surveys. For the
121 purpose of making investigations or surveys, the
122 selectmen may employ such experts, counsel and
123 other assistants and incur such other expenses, not
124 exceeding in any year the sum of one thousand dollars,
125 or such additional sum as may be appropriated for
126 the purpose by the town, as they may deem necessary,
127 and the same shall be paid by the treasurer upon a
128 warrant signed by a majority of the board of select-
-129 men.
130 Town Manager.

131 Section 9. Appointment of Town Manager. The
132 selectmen elected as provided herein shall appoint,
133 as soon as practicable, for a term of five years, a town
134 manager who shall be a person especially fitted by
135 education, training, or experience to perform the
136 duties of the office. The town manager shall be
137 appointed without regard to his political beliefs.
138 He may or may not be a resident of the town or
139 of this commonwealth when appointed, but shall be
140 a resident of the town during his term of office.
141 Before entering upon the duties of his office, the town
142 manager shall be sworn to the faithful and impartial
143 performance thereof by the chairman of the select-
144 men, or by the town clerk, or by a justice of the
145 peace. He shall execute a bond in favor of the town
146 for the faithful performance of his duties in such
147 sum and with such surety or sureties as may be fixed
148 or approved by the selectmen.
149 Section 10. Appointment of a Manager by Two or
150 More Towns. Any two or more towns which have
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accepted this chapter may by a record vote of their
respective boards of selectmen enter into a written
agreement jointly to hire and appoint a suitable per-
son to act as the town manager for each such town.
Said manager shall be a person especially fitted by
education, training or experience to perform the
duties of the office and may or may not be a resi-
dent of one of the towns entering into the joint agree-
ment or of this commonwealth when appointed, but
shall be a resident of one of said towns during his
term of office. Said manager shall be appointed
without regard to his political beliefs. Said manager
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shall, in each town, have all of the powers and duties
of a manager appointed in accordance with section
seven. The salary and expenses of said manager
shall be paid by the respective towns as the several
boards of selectmen shall by written agreement
determine.
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Section 11. Appointment of a Temporary Manager.169
Any vacancy in the office of town manager shall

be filled as soon as possible by the selectmen. Pend-
ing the appointment of a town manager or the filling
of any vacancy, the selectmen may appoint a suit-
able person to perform the duties of the office.
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Section 12. Acting Manager. The town man-

ager may designate, by letter filed with the town
clerk, a qualified officer of the town to perform his
duties during his temporary absence or disability.
In the event of failure of the manager to make such
designation, the selectmen may, by resolution, ap-

point an officer of the town to perform the duties
of the manager until he shall return or his disability
shall cease.
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Section IS. Removal of Manager. The select184
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men, by a four-fifths vote of the full membership
of the board, may remove the town manager. At
least thirty days before such removal shall become
effective, the selectmen shall file a preliminary writ-
ten resolution with the town clerk setting forth in
detail the specific reasons for his proposed removal,
a copy of which resolution shall be delivered to the
town manager. The manager may reply in writing
to the resolution and may request a public hearing.
If the manager so requests, the board of selectmen
shall hold a public hearing not earlier than twenty
days nor later than thirty days after the filing of
such request. After such public hearing, if any,
otherwise at the expiration of thirty days following
the filing of the preliminary resolution, and after
full consideration, the selectmen by a four-fifths vote
of the full membership of the board may adopt a
final resolution of removal. In the preliminary
statement, the selectmen may suspend the manager
from duty, but shall in any case cause to be paid
him forthwith any unpaid balance of his salary and
his salary for the next three calendar months follow-
ing the filing of the preliminary resolution.
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Section 14- Compensation of Manager. The
town manager shall receive such compensation for
his services as the selectmen shall determine but it
shall not exceed the amount appropriated therefor
by the town.
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Section 15. Powers and Duties of the Manager.
In addition to specific powers and duties provided
in other sections of this chapter the town manager
shall have the general powers and duties enumerated
in this section:
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(a) The town manager shall be the administrative218
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219 head of all departments of the town except those
220 headed by boards elected by the people other than
221 the board of selectmen or by boards appointed by
222 the selectmen. He shall be responsible for the ef-
-223 ficient administration of all departments within the
224 scope of his duties
225 (6) The town manager may, with the approval
226 of the selectmen, organize or re-organize, continue
227 or discontinue divisions or departments within the
228 town administration.
229 (c) The town manager shall appoint upon merit
230 and fitness alone and, except as otherwise provided
231 herein, remove all superintendents or chiefs of de-
232 partments and all subordinate officers and em-
233 ployees in such departments subject to the provisions
234 of chapter thirty-one whenever applicable. Super-
235 intendents or chiefs of departments shall not be
236 removed by the town manager, except on five days
237 notice in writing which shall state the cause of such
238 removal.
239 ( d) The town manager shall fix the salaries and
240 wages of all subordinate employees subject however
241 to the provisions of chapter thirty-one whenever
242 applicable, any other general or special law to the
243 contrary notwithstanding.
244 (e) The town manager shall attend all regular
245 meetings of the board of selectmen except meetings
246 at which his removal is being considered.
247 (/) The town manager shall keep full and complete
248 records of his office, and shall render as often as
249 may be required by the selectmen a full report of
250 all operations during the period reported on.
251 (g) The town manager shall keep the selectmen
252 fully advised as to the needs of the town within the
253 scope of his duties and shall recommend to the
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254 selectmen for adoption such measures requiring
255 action by them or by the town as he may deem
256 necessary or expedient.
257 (h) The town manager shall have jurisdiction
258 over the rental and use of all town property and
259 shall be responsible for the maintenance and repair
260 of all town buildings. He shall be responsible also
261 for the preparation of plans and the supervision of
262 work on existing buildings or on the construction
263 of new buildings.
264 O') The town manager shall purchase all supplies
265 and materials and equipment and shall award all
266 contracts for all departments of the town except
267 books for schools. He shall make purchases for
268 departments not under his supervision only upon
269 requisition duly signed by the head of such depart-
-270 ment.
271 (j) The town manager shall administer either
272 directly or through a person or persons appointed
273 by him in accordance with this chapter all provisions
274 of general and special laws applicable in said town
275 and within the scope of his duties, all by-laws, and
276 all regulations established by the selectmen.
277 (k ) The town manager shall perform such other
278 duties, consistent with his office, as may be required
279 of him by the by-laws of the town or by vote of the
280 selectmen.
281 Section 16. Investigations by the Manager. The
282 town manager may without notice cause the affairs
283 of any division or department under his control or
284 the conduct of any officer or employee thereof to be
285 examined. The town manager shall have access to
286 all town books and papers for information necessary
287 for the proper performance of his duties.
288 Section 17. Appointments by Manager. All
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289 powers of appointment and removal of town officers
conferred upon the selectmen by this chapter or by
any other general or special law or by-law, whether
now existing or hereafter enacted, are hereby vested
in the town manager, provided that this, section
shall not apply to boards of assessors, boards of
appeals, constables, election officers, or to registrars
of voters other than the town clerk.
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297 Section 18. Temporary Appointments by the Select-

men. In the event of a vacancy in the position of
the town manager or in the event of the absence or
disability of the town manager, the selectmen may
make temporary appointments to positions to which
appointment is made by the manager as authorized
by this chapter.
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Section 19. Appointment of Planning Board.
In any town which accepts this chapter there shall
be established a planning board as herein provided
which shall have all the powers and duties of planning
boards established in accordance with section eighty-
one A of chapter forty-one, except that such planning
board shall not be authorized to act as park com-
missioners. A board established hereunder shall
consist of five members who shall be appointed by
the town manager. When such board is first estab-
lished its members shall be appointed for terms of
such length and so arranged that the term of at
least one member will expire each year and their
successors shall be appointed by the town manager
for terms of five years each. Any vacancy shall be
filled for the unexpired term by the town manager.
The town may by by-law authorize the appointment
of a greater number but not exceeding nine.
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Section 20. Appointment of Board of Assessors. -

The town manager shall appoint three suitably
322
323
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324 qualified persons as assessors. One of said persons
shall be appointed for a term of one year, one for a
term of two years, and one for a term of three years;
and annually thereafter there shall be appointed by
the town manager, an assessor for a term of three
years in the place of the assessor whose term is about
to expire. The assessors shall serve until their
successors are appointed and qualified. If for any
reason a vacancy occurs in the membership of the
board of assessors, the vacancy shall be filled forth-
with by the town manager for the unexpired term.
Upon the appointment and qualification of assessors
as provided in this section the then existing officers
of assessors of the town whether elected or ap-
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338 pointive shall terminate

hereunder shall organize
The assessors appointed

for the proper conduct of339
340 their duties and shall possess all the powers of rights
341 and be subject to all the duties and liabilities con-
342 ferred or imposed by law upon assessors of towns.
343 Section 21. Town Clerk. The town manager

344 shall appoint a suitably qualified person to the office
345 of town clerk. The existing elective office of town
346 clerk, if any, shall be continued until the person
347 appointed to said office of town clerk, shall have
348 qualified, at which time the elective office of town
349 clerk shall terminate. The town clerk shall have
350 the powers, perform the duties and be subject to
351 the liabilities and penalties now or hereafter con-
-352 ferred or imposed by law upon town clerks. He
353 shall be sworn to the faithful performance of his
354 duties by the chairman of the selectmen or by a
355 justice of the peace. The town clerk shall serve
356 ex officio as clerk of the board of selectmen.
357 Section 22. Town Treasurer. The town man-
-358 ager shall appoint a suitably qualified person to the
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359 office of town treasurer. The existing elective office
of town treasurer, if any, shall be continued until
the person appointed to said office of town treasurer
shall have qualified, at which time the elective office
of town treasurer shall terminate. The town treas-
urer shall have the powers, perform the duties, and
be subject to the liabilities and penalties now or
hereafter conferred or imposed by law upon town
treasurers but in the conduct of his office shall be
subject to the supervision and direction of the town
manager. The town treasurer shall be sworn to
the faithful performance of his duties by the town
clerk or by a justice of the peace.
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372 Section 23. Town Collector. The town manager

shall appoint a suitably qualified person to the office
of town collector. The existing elective office of town
collector, if any, shall be continued until the person
appointed to said office of town collector shall have
qualified, at which time the elective office of town
collector shall terminate. The collector shall have
the powers, perform the duties and be subject to
the liabilities and penalties now or hereafter con-
ferred or imposed by law7 upon town collectors except
that in the performance of his duties he shall be
subject to the general supervision and direction of
the towm manager. The town collector shall be
sworn to the faithful performance of his duties by
the town clerk or by a justice of the peace.
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Section 2Jh Town Accountant. The town mana-
ger shall appoint a suitably qualified person to the
office of town accountant. Any town accountant in
office when this chapter becomes effective shall con-
tinue in office, subject to the provisions of chapter
thirty-one if applicable, but otherwise subject to

387
388
389
390
391
392



1946.] HOUSE - No. 505. 13

393 removal by the town manager as provided herein.
394 The existing elective office of town auditor, if any
395 shall be continued until the person appointed to said
396 office of town accountant shall have qualified, at
397 which time the elective office of town auditor shall
398 terminate. Except as otherwise provided in thr
399 chapter the town accountant shall have the powers,
400 perform the duties and be subject to the liabilities
401 and penalties now or hereafter conferred or imposed
402 by law upon town accountants but in the performance
403 of his duties he shall be subject to the general super-
404 vision and direction of the town manager. The town
405 accountant shall be sworn to the faithful performance
406 of his duties by the town clerk or by a justice of the
407 peace.
408 Section 25. Superintendent of Streets. The town
409 manager shall appoint a suitably qualified person
410 to the office of superintendent of streets. Any super-
411 intendent of streets in office when this chapter be-
412 comes effective shall continue in office, subject to
413 the provisions of chapter thirty-one, if applicable,
414 but otherwise subject to removal by the town mana
415 ger as provided herein. The existing elective office
416 of highway surveyor or road commissioner, if any
417 shall be continued until the person appointed to said
418 office of superintendent of streets shall have qualified,
419 at which time the elective office of highway surveyor
420 or road commissioner shall terminate. The super-

421 intendent of streets shall have the powers, perform
422 the duties and be subject to the liabilities and penal-
423 ties now or hereafter conferred or imposed by law
424 upon superintendents of streets but in performance
425 of his duties he shall be subject to the general super-
-426 vision and direction of the town manager.
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427 Section 26. Tree Warden. The town manager
428 shall appoint a suitably qualified person to the office
429 of tree warden. The existing elective office of tree
430 warden, if any, shall be continued until the person
431 appointed to said office of tree warden shall have
432 qualified, at which time the elective office of tree
433 warden shall terminate. The tree warden shall have
434 the powers, perform the duties and be subject to the
435 liabilities and penalties now or hereafter conferred
436 or imposed by law upon tree wardens but in the
437 conduct of his office he shall be subject to the super-
-438 vision and direction of the town manager.

439

440 Section 27. Appointment of Town Counsel. The
441 town manager shall annually appoint an attorney-
-442 at-law to act as town counsel.
443 Section 28. Legal Powers of Selectmen. The
444 board of selectmen shall have authority to prosecute,
445 defend and compromise all litigation to which the
446 town is a party, and to employ special counsel to
447 assist the town counsel whenever in their judgment
448 it may be necessary.
449 Section 29. Duties of Town Counsel. The town
450 counsel shall draft all bonds, deeds, leases, obliga-
-451 tions, conveyances and other legal instruments, and
452 do every professional act which may be required of
453 him, by vote of the town, by the town manager,
454 or by any board of town officers. Also, when so
455 required by said boards, or by any committee of
456 the town appointed pursuant to a vote of the town
457 meeting, he shall furnish a written opinion on any
458 question that may be submitted to him, and he
459 shall at all times upon request of the town manager

Legal Affairs.
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460 furnish legal advice to any officer of the town who
461 may require his opinion upon any subject concern-
-462 ing the duties of such officer. He shall prosecute
463 all suits or other legal proceedings ordered to be
464 brought by the town or by the board of selectmen,
465 and shall appear before any court in the common-
-466 wealth in defense of all actions or suits brought
467 against the town or its officers in their official ca-
-468 pacity, and shall try and argue any and all causes
469 in which the town shall be a party, before any tri-
-470 bunal, whether in law or in equity, in the common-
-471 wealth or before any board of referees or commission
472 and shall appear at any and all hearings on behalf
473 of the town whenever his services may be required.
474 Section SO. Execution of Deeds. Whenever it
475 shall be necessary to execute any deed conveying
476 land, or any other instrument required to carry into
477 effect any vote of the town, the same shall be exe-
-478 cuted by the treasurer in behalf of the town, unless
479 the town shall vote otherwise.

480

481 Section 31. Approval of Warrants. The town
482 manager shall be the chief fiscal officer of the town.
483 Warrants for the payment of town funds prepared
484 by the town accountant in accordance with the pro-
-485 visions of section fifty-six of chapter forty-one shall
486 be submitted to the town manager. The approval
487 of any such warrant by the town manager shall be
488 sufficient authority to authorize payment by the
489 town treasurer, but the selectmen shall approve all
490 warrants in the event of the absence of the town
491 manager or a vacancy in the office of town manager.
492 Section 32. Investigation of Claims. Whenever

Fiscal Affairs.
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any payroll, bill or other claim against the town is
presented to the town manager he shall, if the same
seems to him to be of doubtful validity, excessive
in amount, or otherwise contrary to the interests of
the town, refer it to the selectmen who shall im-
mediately investigate the facts and determine what,
if any, payment should be made. Pending such in-
vestigation and determination by the selectmen, pay-
ment shall be withheld.
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502 Section 33. Receipts paid to Treasury. Every

officer shall pay into the treasury of the town all
amounts received by him on behalf of the town, and
shall make a true return thereof to the town ac-
countant stating the accounts upon which such
amounts were received.
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508 Section 34- Rees paid to Treasury. The aggre-

gate annual compensation of each town employee
appointed by the manager shall be limited to the
amount established in accordance with the provi-
sions of this chapter and all fees received in accord-
ance with the provisions of any general or special
law shall be paid into the treasury of the town.
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Section 35. Certain Town Officers not to make
Contracts with the Town. It shall be unlawful for
any selectman, the town manager, any member of
the school committee, any trustee of the public li-
brary, or any other elective or appointive official,
except as otherwise provided by law or in this chap-
ter, directly or indirectly to make a contract with the
town, or to receive any commission, discount, bonus,
gift, contribution or reward from, or any share in
the profits of, any person or corporation making or
performing such a contract, unless the official con-
cerned, immediately upon learning of the existence
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527 of such contract, or that such a contract is proposed,
528 shall notify the selectmen in writing of the contract
529 and of the nature of his interest therein and shall
530 abstain from doing any official act on behalf of the
531 town in reference thereto. In case such interest
532 exists on the part of an officer whose duty it is to
533 make such a contract on behalf of the town, the
534 contract may be made by another officer or person
535 of the town duly authorized thereto by vote of the
536 selectmen. Violation of any provision of this sec-
537 tion shall render the contract in respect to which
538 such violation occurs voidable at the option of the
539 town. Any person violating any provision of this
540 section shall be punished by a fine of not more than
541 one thousand dollars, or by imprisonment for not
542 more than one year, or by both such fine and
543 imprisonment
544 Section 36. Estimates of Expenditures. —On or
545 before the first day of December of each year, the
546 town manager shall submit to the selectmen a care
547 ful, detailed estimate in writing of the probable ex-
548 penditures of the town government for the ensuing
549 fiscal year, stating the amount required to meet the
550 interest and maturing bonds and notes or other out-
551 standing indebtedness of the town, and showing spe-
552 cifically the amount necessary to be provided for
553 each fund and department, together with a statement
554 of the expenditures of the town for the same purposes
555 in the two preceding years and an estimate of the
556 expenditures for the current year. He shall also
557 submit a statement showing all revenues received by
558 the town in the two preceding fiscal years together
559 with an estimate of the receipts of the current year
560 and an estimate of the amount of income from all
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561 sources of revenue exclusive of taxes upon property
562 in the ensuing year. He shall report the probable
563 amount required to be levied and raised by taxation
564 to defray all expenses and liabilities of the town to-
565 gether with an estimate
566 raise said amount. For
567 town manager to make
568 expenditures, all boards
569 the town shall, upon hi?
570 information in their pos:

of the tax rate necessary to
the purpose of enabling the
up the annual estimate of
officers, and committees of

i written request, furnish all
session and submit to him in

571 writing a detailed estimate of the appropriations re-
-572 quired for the efficient and proper conduct of their
573 respective departments during the next fiscal year.
574 Section 37. Selectmen's Budget. The selectmen
575 shall consider the tentative budget submitted by the
576 town manager and make such changes in his recom-
-577 mendations as they deem expedient and proper in
578 the interests of the town but shall make no changes
579 in the estimates of expenditures of boards or officers
580 not appointed by them. On or before the twentieth
581 day of December of each year the selectmen shall
582 transmit a copy of the budget as finally approved by
583 them to each member of the advisory committee.

Advisory Committee.584

585 Section 28. Appointment of Advisory Committee.
586 There shall be an advisory committee consisting of
587 nine legal voters of the town. No elective or ap-
-588 pointive town officer or town employee shall be
589 eligible to serve on said committee. The moderator
590 in office at the first annual town meeting following
591 the acceptance of this chapter shall, within thirty
592 days, appoint three members of the advisory corn-
-593 mittee for terms of one year, three members for
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I

terms of two years, and three members for terms of
three years. At each annual town meeting there-
after the moderator thereof shall appoint three
members of said committee for terms of three years.
The terms of office of said members shall commence
immediately upon qualification and shall expire at
the close of final adjournment of the annual town
meeting at which their successors are appointed.
Said committee shall choose its own officers and
shall serve without pay. It shall cause to be kept
a true record of its proceedings. Upon the appoint-
ment and qualification of an advisory committee as
provided herein the terms of office of all members
of any existing committee having similar duties
under whatever name shall terminate and said
committee shall be abolished.
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Section 39. Appointments to fill Vacancies. —

The said committee shall fill any vacancy which
may occur in its membership, by vote, attested copy
of which shall be sent by the secretary to the town
clerk. If any member is absent from five consecu-
tive meetings of said committee, except in case of
illness, his position shall be deemed to be vacant
and shall be filled as herein provided. The term of
office of any person so chosen to fill a vacancy shall
expire at the final adjournment of the next succeed-
ing annual town meeting, and the moderator thereof
shall appoint his successor to complete the unex-
pired term of the member in whose office such
vacancy originally occurred.
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Section 40- Consideration of Town Warrant.
All articles in any warrant except articles providing
for election of town officers for a town meeting shall
be referred to the advisory committee for its con-

624
625
626
627
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628 sideration. The selectmen after drawing any such
629 warrant shall transmit immediately a copy thereof
630 to each member of said committee. A public hear-
631 ing shall be held at least twenty days before the
632 annual town meeting upon all such articles in the
633 warrant for such meeting and a notice of such hear-
634 ing shall be given by posting a copy thereof in at
635 least three public places in the town not less than
636 three days before the time of holding such hearing.
637 The advisory committee may hold a public hearing
638 on any or all articles in the warrant for a special
639 town meeting. Notice of such hearing shall be
640 given by posting a copy thereof in at least three
641 public places in the town not less than three days
642 before the time of holding such hearing said corn-
643 mittee, after due consideration of the subject matter
644 of the articles in any warrant, shall report thereon
645 to the town meeting, in writing, such recommenda-
646 tions as it deems best for the interests of the town
647 and its citizens. The report of the advisory corn-
648 mittee on the articles in the warrant for any annual
649 meeting shall be filed with the town clerk not later
650 than the first Monday in March and the town clerk
651 shall forthwith cause said report to be printed and
652 a copy thereof to be distributed prior to said meeting
653 to each registered voter in the town.
654 Section J+l . Recommendations by Committee. —lt
655 shall be the duty of the advisory committee annually
656 to consider the expenditures in previous years and
657 the estimated requirements for the ensuing year as
658 set forth in the budget submitted to them by the
659 selectmen. The advisory committee shall add to
660 the statement of expenditures and estimates in the
661 selectmen’s budget another column, giving the
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662 amounts which in its opinion should be appropriated
663 for the ensuing year, and shall further add thereto
644 such explanations and suggestions relating to the
665 proposed appropriations as it may deem expedient,
666 and report thereon as provided in section forty,
667 Section 4%- Free Access to Financial Data. —ln
668 the discharge of its duty, said committee shall have
669 free access to all books of records and accounts, bills
670 and vouchers on which money has been or may be
671 paid from the town treasury. Officers, boards and
672 committees of the town shall, upon request, furnish
673 said committee with facts, figures and any other
674 information pertaining to their several activities.
675 Section 43- Annual Report. —lt shall be the
676 duty of the advisory committee to make an annual
677 report of its doings, with recommendations relative
678 to financial matters and the conduct of town business,
679 to be contained in the annual town report.

Recall.680

681 Section 44- Holder of an Elective Office may be
682 Recalled. Any holder of an elective office may be
683 recalled therefrom by the qualified voters of the
684 town as herein provided.
685 Section 45- Recall Petition, Preparation, Filing.
686 Any ten qualified voters of the town may file with
687 the town clerk an affidavit containing the name of the
688 officer sought to be recalled and a statement of the
689 grounds for recall. The town clerk shall thereupon
690 deliver to said voters making the affidavit copies of
691 petition blanks demanding such recall, printed forms
692 of which he shall keep on hand. The blanks shall
693 be issued by the town clerk with his signature and
694 official seal attached thereto. They shall be dated,
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shall he addressed to the selectmen, and shall contain
the names of the ten persons to whom they are issued,
the name of the person whose recall is sought, the
grounds of recall as stated in the affidavit, and shall
demand the election of a successor in the said office.
A copy of the petition shall be entered in a record
book to be kept in the office of the town clerk. The
recall petition shall be returned and filed with the
town clerk within twenty days after the filing of the
affidavit, and must also have been signed by at least
five percent of the qualified voters of the town, who
shall add to their signatures the street and number,
if any, of their residences.

The town clerk shall submit the petition to the
registrars of voters in the town, and the registrars
shall forthwith certify thereon the number of
signatures wdiich are names of voters of the town.

Section Removal and Election. If the peti-
tion shall be found and certified by the town clerk
to be sufficient, he shall submit the same with his
certificate to the selectmen without delay, and the
selectmen shall forthwith give written notice of the
receipt of the certificate to the officer sought to be
recalled, and shall, if the officer does not resign
within five days thereafter, thereupon order an
election to be held on a Tuesday fixed by them not
less than twenty-five nor more than thirty-five days
after the date of the town clerk’s certificate that a
sufficient petition is filed: provided, however, that if
any other town election is to occur within sixty
days after the date of the certificate, the selectmen
shall, postpone the holding of the recall election to
the date of such other election. If a vacancy occurs
in said office after a recall election has been ordered,
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729 the election shall nevertheless proceed as provided
in this section.730

Section 47. Nomination of Candidates. The
question of recalling any number of officers may be
submitted at the same election. But as to each of-
ficer whose recall is sought there shall be a separate
ballot. The nomination of candidates to succeed an
officer whose recall is sought, the publication of the
warrant for the recall election and the conduct of
such election shall all be in accordance with the pro-
visions of chapter fifty-four A for the election of
officers by preferential voting.
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Section 48. Ballots. Ballots used in a recall
election shall submit the following propositions in
the order indicated:

741
742
743

For the recall of (name of officer).
Against the recall of (name of officer)

744
745

Immediately at the right of each proposition there
shall be a square in which the voter, by making a
cross mark (X), may vote for either of the said propo-
sitions. Under the proposition shall appear the word
“Candidates”, the directions to voters required by
section four of chapter fifty-four A, and beneath this
the names of candidates nominated as hereinbefore
provided.
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Section 49- Election. —lf a majority of the votes
cast on the question of recalling an officer shall be
against his recall, he shall continue in office but sub-
ject to recall as before. If a majority of such votes
be for the recall of the officer designated on the ballot,
he shall, regardless of any defects in the recall peti-
tion be deemed removed from office. When an offi-
cer is recalled from office, the candidate to succeed
the officer recalled shall be determined in accordance
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with the provisions of section fourteen of chapter
fifty-four A.

763

764

Section 50. Election in Event of Resignation. —lf
an officer in regard to whom a sufficient recall peti-
tion is filed resigns within five days after notice
thereof, the election shall be held as hereinbefore
provided, except that the title of the ballot shall be

76.

766

767

768
769

“Town Election”, that the propositions in regard to
the recall shall be omitted from the ballot, and that
above the names of the candidates there shall appear
on the ballot the words “Candidates to succeed

770
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(name of officer), resigned.774
Section 51. Subsequent Recall. —No recall peti-

tion shall be filed against an officer within three
months after he takes office, nor in the case of an
officer subjected to a recall election and hot recalled
thereby, until at least three months after that
election.

/ io
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Section 52. Person Recalled not to be Appointed to
Any Town Office within Two Years. —No person
who has been recalled from an office, or who has re-
signed from office while recall proceedings were pend-
ing against him, shall be appointed to any town

781
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office within two years after such recall or such786
787 resignation.

Section 53. Duties of Certain Town Officials rela-
tive to Election. It shall be the duty of the select-
men and the town clerk in office and any other town
official upon whom by reason of his office a duty de-
volves by the provisions of this chapter, when this
chapter is accepted by the qualified voters as herein
provided, to comply with all the requirements of
the chapter relating to elections, to the end that all

788
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796 things may be done necessary for the nomination
797 and election of the officers first to be elected unde

799 Section 5J+. Revocation of Acceptance of this Chap-
800 ter. At any time after the expiration of three years
801 from the date on which this chapter is accepted in
802 any town, ten per cent of the qualified voters may
803 petition the selectmen that the question of revoking
804 such acceptance be submitted to the voters at the
805 next annual town meeting, to be held not less than
806 sixty days following the filing of such petition, in
807 the form of the following question: “Shall the ac-
808 ceptance by the town of chapter forty-three B of
809 the General Laws, providing for the adoption of a
810 standard form of town administration and the em-
811 ployment of a town manager, be revoked?” If such
812 revocation is favored by a majority of the voters
813 voting thereon, and if the total number of voters
814 voting thereon shall be a majority of the registered
815 voters of the town, this chapter shall cease to be
816 operative in such town on and after the annual town
817 meeting next following such vote. Such revocation
818 shall not affect any contract then existing or any
819 action at law or suit in equity or other proceeding
820 then pending. All general laws respecting town ad-
821 ministration and town officers and any special laws
822 relative to such town, the operation of which has
823 been suspended or superseded by acceptance of this
824 chapter, shall be revived by such revocation and
825 shall continue to be in full force and effect. By-
-826 laws in force when such revocation takes effect, so
827 far as they are consistent with general laws respect-
-828 ing town administration and town officers and with

798 this chapter
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829
830
831
832
833
834

special laws relating
affected thereby, but
with such general or
Any subsequent vote

to such town, shall not be
any other by-law inconsistent
special laws shall be revoked,
to revoke the acceptance of

this chapter shall not be taken oftener than once in
every three years.






