
No. 1056HOUSE
By Mr. Lamson of Malden, petition of Fred Lamson and Max

Rosenblatt for various amendments of the charter of the city of
Malden. Cities.

In the Year One Thousand Nine Hundred and Forty-Six.

An Act making various amendments to the charter
OF THE CITY OF MALDEN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same , as follows:

Cfte CommontoealtJ) of Q^aggacfnisett#

1 Section 1. Chapter one hundred and sixty-nine
2 of the acts of eighteen hundred and eighty-one is
3 hereby amended by striking out section two, as
4 amended, and inserting in place thereof the
5 following;

6 Section 2. The administration of the fiscal, pru-
-7 dential and municipal affairs of the city, with the
8 government thereof, shall be vested in an executive
9 department, which shall consist of one officer, to be

10 called the mayor, and in a legislative department,
11 which shall consist of a single body, to be called the
12 board of aldermen, comprising one alderman from
13 each ward of the city and four aldermen to be elected
14 at large bv the city; and the members thereof shall
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15 be sworn to the faithful performance of their respective
16 duties. A majority of said board shall constitute a
17 quorum for transaction of business. The compensa-
-18 tion for aldermen elected by wards shall be three
19 hundred dollars per annum, and the compensation of
20 aldermen elected at large shall be fine hundred dollars
21 per annum.

1 Section 2. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out section
3 eight and inserting in place thereof the following:
4 Section 8. One alderman shall be chosen from and
5 by the qualified voters of each of the seven wards of
6 the city, and four aldermen shall be elected at large
7 by the qualified voters of the city. The alderman
8 elected at large and receiving the highest number of
9 votes shall become chairman of the board of aldermen.
10 The aldermen shall hold their offices for two years
11 from the first Monday of January following their
12 election, and until a majority of the new board shall
13 be elected and qualified.

1 Section 3. Said chapter one hundred and sixty-

-2 nine is hereby further amended by striking out section
3 nine, as amended, and inserting in place thereof the
4 following:
5 Section 9. On the second Tuesday of November
6 in each odd-numbered year, the qualified voters in
7 the several wards shall give in their votes by ballot
8 for mayor, aldermen and school committee, in ac-

-9 cordance with the provisions of this act. All the votes

10 so given shall be assorted, counted, declared and
11 recorded in open ward meeting, by causing the names
12 of the persons voted for and the number of votes given
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13 for each to be written in the ward record at length.
14 The clerk of the ward, within twenty-four hours
15 thereafter, shall deliver to the person chosen a mem-

-16 her of the board of aldermen by and from the voters
17 of the ward a certificate of his election, signed by the
18 warden and the clerk and a majority of the inspectors
19 of elections, and shall deliver to the city clerk a copy
20 of the record of such election, certified in like manner.
21 The board of aldermen shall, within ten days there-
-22 after, examine the copies of the records of the several
23 wards, certified as aforesaid, and shall cause the person
24 who shall have been chosen mayor to be notified in
25 writing of his election; but if it shall appear that no
26 person has been chosen, or if the person chosen shall
27 refuse to accept the office, the board shall issue war-
-28 rants for a new election, and the same proceedings
29 shall be had in all respects as are hereinbefore pro-
-30 vided for the choice of mayor, and from time to time
31 shall be repeated until a mayor shall be chosen and
32 shall accept said office. Whenever by reason of sick-
-33 ness or other cause the mayor shall be disabled from
34 performing the duties of his office, or whenever he
35 shall be absent temporarily from the city, the chair-
-36 man of the board of aldermen shall become acting
37 mayor during the period that the mayor is disabled or
38 absent. The acting mayor shall during the continu-
-39 ance of such disability have all the rights and powers
40 of mayor, except that he shall not when so acting
41 make any permanent appointment, unless such dis-
-42 ability of the mayor has continued for a period of
43 thirty days, nor shall he approve or disapprove any
44 ordinance, order, resolution or vote, until within
45 twenty-four hours of the time when it would take
46 effect without the approval of the mayor. In case



HOUSE No. 1056. [Jan.4

47 such disability of the mayor continues for a period
48 exceeding sixty days the board of aldermen may at
49 any time after the expiration of that period declare a
50 vacancy to exist in the office of mayor, and on the
51 death or resignation of the mayor it shall be the duty
52 of the board of aldermen to declare such vacancy
53 immediately. Whenever it appears that there is a
54 vacancy in the office of mayor the board of aldermen
55 shall issue warrants for a new election as above pro-
-56 vided. Whenever there is a vacancy in the office of
57 mayor pending the election and installation of a
58 new mayor, as provided in this section,, the chairman
59 of the board of aldermen, as above provided, shall
60 act as mayor, and possess the same rights and
61 powers as mayor during such vacancy as are above
62 provided for in the case of acting mayor. Each
63 alderman shall be notified in writing of his election
64 by the mayor and aldermen for the time being. The
65 oath prescribed by this act shall be administered to
66 the mayor by the city clerk, or by any justice of the
67 peace. The aldermen elect shall meet on the first
68 Monday of January, at eight o’clock in the evening,
69 when the oath required by this act shall be adminis-
-70 tered to the members of the board of aldermen present
71 by the mayor or by any justice of the peace; and a

72 certificate of such oath having been taken shall be
73 entered upon the journals of the board of aldermen.

i having been taken shall be
als of the board of aldermen,

ce has been administered as

of the board of aldermen shall,
iayor, preside over said board,
of the mayor elect on the first

[■ if the mayor shall not then

74 After the oath of off!
75 aforesaid, the chairman
76 in the absence of the n
77 In case of the absence
78 Monday of January, o•w J 7

79 have been chosen, the board of aldermen may proceed
SO to business in the same manner as if the mayor were
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81 present; and the oath of office may at any time
82 thereafter, at a meeting of the board of aldermen, be
83 administered to the mayor and any member of the
84 board of aldermen who may have been absent at the
85 organization. The board of aldermen shall keep a
86 record of its proceedings, and be judge of the election
87 of its members; and in case of failure of election, or
88 in case of vacancy declared by said board, the mayor
89 and aldermen shall issue their warrant for a new
90 election.

1 Section 4. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out sec-
-3 tion ten and inserting in place thereof the following:
4 Section 10. The mayor shall be the chief executive
5 officer of the city. It shall be his duty to be active
6 and vigilant in causing the laws and regulations of
7 the city to be enforced, and to keep a general super-
-8 vision over the conduct of all subordinate officers.
9 He may, whenever in his opinion the public good

10 requires, remove, with the consent of the appointing
11 power, any officer over whose appointment he has, in
12 accordance with the provisions of this charter, exer-
-13 cised the power of nomination. He may call special
14 meetings of the board of aldermen when in his opinion
15 the interests of the city require it, by causing notices
16 to be left at the usual place of residence of each mem-
-17 ber of the board. He shall from time to time com-
-18 municate to said board such information and recom-
-19 mend such measures as the business and interests of
20 the city may in his opinion require. He shall, when
21 present, preside in the board of aldermen. His salary
22 shall be fixed by vote of a majority of the board of
23 aldermen. It shall be payable at stated periods, but
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24 shall not at any time be increased or diminished during
25 the term for which he is elected. He shall receive no
26 other compensation.

1 Section 5. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out sec-
-3 tion eleven, as amended, and inserting in place thereof
4 the following:
5 Section 11. Every ordinance, order, resolution or
6 vote, which has passed the board of aldermen by a
7 proper vote shall be presented to the mayor. If he
8 approves thereof, he shall signify his approval by
9 signing the same; but if he does not approve thereof,

10 he shall return the ordinance, order, resolution or
11 vote, with his objections in writing, to the board of
12 aldermen. The board of aldermen shall enter the
13 objections of the mayor, at large, on its records, and
14 proceed to reconsider such ordinance, order, resolu-
-15 tion or vote; and if, after such reconsideration, two
16 thirds of the board of aldermen present and voting,
17 notwithstanding such objections, agree to pass such
18 ordinance, order, resolution or vote, it shall be in
19 force; but in all cases the vote shall be determined
20 by yeas and nays; and if such order, ordinance,resolu-
-21 tion or vote is not returned by the mayor within ten
22 days after it has been presented to him, the same

23 shall be in force.

1 Section 6. Said chapter one hundred and sixty-

-2 nine is hereby further amended by striking out sec-

-3 tion twelve, as amended, and inserting in place thereof
4 the following:
5 Section 12. The executive power of said city

6 generally, with all the powers heretofore vested bj
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7 special statute in the selectmen of the town of Malden,
8 and in the selectmen of towns generally, by the laws of
9 the commonwealth, shall be vested in and may be

10 exercised by the mayor and aldermen as fully as if
11 the same were herein specially enumerated. Except
12 as otherwise provided by law, the compensation of
13 city officers shall be fixed by vote of the board of
14 aldermen. The board of aldermen shall, except as
15 otherwise provided by law, have the care and super-
-16 intendence of the city buildings and the custody and
17 management of all city property, with power to let
18 what may be legally let, and to sell, purchase or hire
19 property, real or personal, in the name and for the
20 use of the city, whenever its interests or convenience
21 may in their judgment require it. They shall as
22 often as once a year cause to be published, for the
23 use of the inhabitants, a particular account of the
24 receipts and expenditures, and a schedule of city
25 property and of the city debt.

1 Section 7. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out section
3 thirteen, as amended, and inserting in place thereof
4 the following:
5 Section 13. In all cases in which appointments are
6 directed to be made by the mayor and aldermen, the
7 mayor ‘shall have the exclusive power of nomination,
8 being subject, however, to confirmation or rejection by
9 the board of aldermen; and no person shall be eligible

10 by appointment or election by the mayor and alder-
-11 men to any office of emolument, the salary of which is
12 payable out of the city treasury, who, at the time of
13 such appointment or election, shall be a member of
14 the board of aldermen. All sittings of the mayor and
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15 aldermen shall be public when they are not engaged
16 in executive business.

1 Section 8. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out sec-
-3 tion fourteen, as amended, and inserting in place
4 thereof the following;
5 Section Uh Beginning with the year nineteen
6 hundred and forty-eight, the mayor shall annually,
7 on the first Monday of January or as soon thereafter
8 as may be convenient, appoint, subject to confirma-
-9 tion by the board of aldermen, a city solicitor, an

10 assistant city solicitor, a comptroller and a city
11 physician, who shall hold their offices respectively
12 for the term of one year next ensuing and until the
13 qualification of their respective successors, and shall
14 triennially, on the first Monday of January or as soon
15 thereafter as may be convenient, appoint a city clerk,
16 a treasurer and a collector of taxes, who shall hold
17 their offices respectively for the term of three years
18 next ensuing and until the qualification of their respec-
-19 tive successors; provided, that any of the officers
20 named or referred to in this section may be removed
21 at any time, for sufficient cause, by the mayor, subject
22 to the approval of the board of aldermen by a majority
23 vote. Vacancies occurring in the above-named offices
24 may be filled at any time by the mayor, subject to
25 confirmation by the board of aldermen. The com-
-26 pensation of the officers named or referred to in this
27 section shall be fixed by the board of aldermen by a
28 two thirds vote.

1 Section 9. Said chapter one hundred and sixty-

-2 nine is hereby amended by striking out section eight-
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3 een, as amended, and inserting in place thereof the
4 following:
5 Section IS. Beginning with the year nineteen
6 hundred and forty-eight, the mayor shall, as soon
7 after his induction into office as may be convenient,
8 appoint, subject to confirmation by the board of
9 aldermen, three persons to the board of public welfare,

10 one for three years, one for two years and one for
11 one year, and thereafter the mayor shall annually,
12 on the first Monday of January, or as soon thereafter
13 as may be convenient, appoint, subject to like con-
14 firmation, one person who shall hold his office for the
15 term of three years next ensuing, and until another
16 shall be chosen and qualified in his stead; but not
17 more than one of the three members so to be ap-
18 pointed shall be eligible from any one ward of the
19 city. The persons so appointed shall, with the mayo
20 constitute the board of public welfare, and the mayor

V

ily for24 and any membt

holdthe unexpir
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28 to the approval of the board of aldermen by a majority
29 vote. The compensation of the members of said board
30 shall be fixed by a two third; of the board of
31 aldermen. The said board shall be organized annually
32 on the third Monday in January ;oon thereafter
33 as possible

1 Section 10. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out section
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3 nineteen, as amended, and inserting in place thereof
4 the following
5 Section 19. Beginning with the year nineteen
6 hundred and forty-eight, the mayor shall, as soon
7 after his induction into office as may be convenient,
8 appoint, subject to confirmation by the board of
9 aldermen, three persons to be assessors of taxes, one

10 for three years, one for two years and one for one year,
11 and thereafter the mayor shall annually, on the first
12 Monday of January, or as soon thereafter as may be
13 convenient, appoint, subject to like confirmation, one
14 person, who shall hold his office for the term of three
15 years next ensuing and until another is chosen and
16 qualified in his stead. The persons so chosen shall
17 constitute the board of assessors, and shall exercise
18 the powers and be subject to the liabilities and duties
19 of assessors in this commonwealth. Vacancies oc-

-20 curring in the board may be filled by the mayor, sub-
-21 ject to confirmation by the board of aldermen, and
22 any member so chosen shall hold office only for the
23 unexpired term of the member who ceased to hold
24 office. All taxes shall be assessed, apportioned, and
25 collected in the manner prescribed by the general
26 laws of the commonwealth; provided, however, that
27 the board of aldermen may establish further or addi-
-28 tional provisions for the collection thereof. The com-
-29 pensation of the assessors shall be fixed by a two
30 thirds vote of the board of aldermen. The board of
31 assessors may appoint such number of assistant
32 assessors and other assistants and subordinates as

33 said board may deem necessary.

1 Section 11. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out section



HOUSE - No. 1056.1946.] 11

3 twenty-two, as amended, and inserting in place thereof
4 the following:
5 Section 22. Beginning with the year nineteen
6 hundred and forty-eight, the mayor shall as soon as
7 may be convenient after the organization of the city
8 government, appoint, subject to confirmation by the
9 board of aldermen, six persons to be sinking fund

10 commissioners, two for three years, two for two years
11 and two for one year, and thereafter the mayor shall
12 annually, on the first Monday of January, or as soon
13 thereafter as may be convenient, appoint, subject
14 to like confirmation, two persons who shall hold office
15 for the term of three years next ensuing and until
16 others shall be chosen and qualified in their stead.
17 Vacancies occurring in the commission may be filled
18 at any time by appointments by the mayor, subject
19 to confirmation by the board of aldermen. The board
20 of aldermen may at any time remove any member
21 of said commission from office for cause.

1 Section 12. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out section
3 thirty-two, as amended, and inserting in place thereof
4 the following;
5 Section 32. Beginning with the year nineteen
6 hundred and forty-eight, the mayor shall, as soon
7 after the organization of the city government as may
8 be convenient, appoint, subject to confirmation by
9 the board of aldermen, three persons to be members of

10 the board of health, one for three years, one for two
11 years and one for one year, and thereafter the mayor
12 shall annually, on the first Monday of January, or as
13 soon thereafter as may be convenient, appoint, subject
14 to like confirmation, one person, wT ho shall hold office
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15 for the term of three years next ensuing and until
16 another is chosen and qualified in his stead. The
17 persons so chosen shall constitute the board of health,
18 and shall exercise the powers conferred upon it under
19 the general laws of the commonwealth and the
20 ordinances of the city.

1 Section 13. This act shall be submitted for ac-

-2 ceptance to the qualified voters of said city at the
3 biennial state election in the current year in the form
4 of the following question which shall be placed upon

5 the official ballot to be used in said city at said elec-
-6 tion; “Shall an act passed by the General Court in the
7 current year amending the charter of the city of
8 Malden and providing for the creation of one legisla-
-9 tive branch, consisting of one alderman from each

10 ward and four aldermen-at-large, with compensation,
11 and that all departmental officials be appointed by
12 the mayor, subject to confirmation by the board of
13 aldermen, be accepted?” If a majority of the votes
14 in answer to said question is in the affirmative, this
15 act shall thereupon take effect for the nomination and
16 election of municipal officers in the year nineteen
17 hundred and forty-seven, and for all other purposes
18 it shall take effect upon the organization of the city

19 government on the first Monday of January in the
20 year nineteen hundred and forty-eight.


